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September 13, 2021 – City Council Regular Meeting – 7:00 p.m. 

City Council Chamber 
390 Towne Centre Drive 

Lathrop, California 
(209) 941-7200

www.ci.lathrop.ca.us 

City Council 
Sonny Dhaliwal, Mayor 

Jennifer Torres-O’Callaghan, Vice Mayor 

Paul Akinjo 

Minnie Diallo 

Diane Lazard 

City Staff 
Stephen Salvatore, City Manager 

Salvador Navarrete, City Attorney 

Teresa Vargas, Government Services 
Director / City Clerk 

Glenn Gebhardt, City Engineer 

Michael King, Public Works Director  

Cari James, Finance and Administrative 
Services Director  

Mark Meissner, Community Development 
Director 

Zachary Jones, Parks, Recreation and 
Maintenance Services Director 

Lieutenant Michael Alagna, Acting Chief 
of Police 

General Order of Business 
1. Preliminary

 Call to Order
 Closed Session
 Roll Call
 Invocation
 Pledge of Allegiance
 Announcements by Mayor/City Mgr.
 Informational Items
 Declaration of Conflict of Interest

2. Presentations
3. Citizen’s Forum
4. Consent Calendar
5. Scheduled Items

 Public Hearings
 Appeals
 Referrals and Reports from

Commissions and Committees
 All Other Staff Reports and/or Action

Items
 Study Sessions

6. Council Communications
7. Adjournment

Order of Discussion 
Generally, the order of discussion after introduction 
of an item by the Mayor will include comments and 
information by staff followed by City Council 
questions and inquiries. The applicant, or their 
authorized representative, or interested residents, 
may then speak on the item; each speaker may only 
speak once to each item. At the close of public 
discussion, the item will be considered by the City 
Council and action taken. 

Consent Calendar 
Items on the Consent Calendar are considered 
routine by the City Council and will be enacted by one 
motion and one vote. There will be no separate 
discussion of these items unless a Councilmember or 
interested resident so requests, in which case the 
item will be removed from the Consent Calendar and 
considered separately.  
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IMPORTANT NOTICE REGARDING THIS MEETING & COVID-19 
 

On March 4, 2020, Governor Newsom proclaimed a State of Emergency in California as a result 
of the threat of COVID-19. On March 12, 2020, Governor Newsom issued Executive Order N-25-
20, which allows Council Meetings to be conducted telephonically. On March 17, 2020, Governor 
Newsom issued Executive Order N-29-20, which allows for the public to participate in any meeting 
of the City Council by electronic means. This meeting is being conducted in person and by utilizing 
teleconferencing/electronic means consistent with State of California Executive Order N-29-20, 
dated March 17, 2020, and recent State Orders regarding the COVID-19 pandemic. In accordance 
with Executive Order N-29-20, the public may view the meeting on television and/or online.  
 
Council Meetings are live-streamed (with Closed Captioning) on Comcast Cable Channel 97, and 
on the City Council Webpage: https://www.ci.lathrop.ca.us/citycouncil/page/live-stream 
 
This meeting will be available for public participation by teleconference via ZoomGov at the 
following link: 
 

https://www.zoomgov.com/j/1618769673?pwd=bU5yT2NCV29RaEhiK
1V5WEIza25pUT09 
 

 During the meeting, those joining by ZoomGov, will be allowed to speak prior to the close 
of public comment on an item. If you are using this method, please “raise the hand” 
feature to inform the City Clerk (meeting host) you wish to speak on the matter. Please 
ensure your computer speaker and microphone are fully functional.  
 

 For audio / calling in only, dial: +1 (669) 254 5252  
o To request to speak (same as the “raise hand” feature) press *9 / When the City 

Clerk calls your name, press *6 to unmute. 
 

 Meeting Webinar ID: 161 876 9673/ Passcode: 670724 
 

 If you are not able to attend the meeting in person or virtually - Public comment/questions 
will be accepted by email to City Clerk Teresa Vargas at website_cco@ci.lathrop.ca.us  or 
by calling (209) 941-7230  
 

 Questions or comments must be submitted by 4:00 p.m., on the day of the meeting. 
 

 To address City Council in person, please submit a purple card to the City Clerk indicating 
name, address, and number of the item upon which a person wishes to speak.  

 
Addressing the Council 

Any person may speak once on any item under discussion by the City Council after receiving 
recognition by the Mayor. Purple speaker cards will be available prior to and during the meeting. 
To address City Council, a card must be submitted to the City Clerk indicating name, address and 
number of the item upon which a person wishes to speak. When addressing the City Council, 
please walk to the lectern located in front of the City Council. State your name and address. In 
order to ensure all persons have the opportunity to speak, a time limit will be set by the Mayor 
for each speaker (see instructions on speaker form). In the interest of time, each speaker may 
only speak once on each individual agenda item; please limit your comments to new material; 
do not repeat what a prior speaker has said. If you challenge the nature of a proposed action in 
court, you may be limited to raising only those issues you or someone else raised at the public 
hearing described in this notice, or in written correspondence delivered to the City Council at, or 
prior to, the public hearing. 
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Citizen’s Forum 

Any person desiring to speak on a matter, which is not scheduled on this agenda, may do so 
under the Citizen’s Forum section. Please submit your purple speaker card to the City Clerk prior 
to the commencement of Citizen’s Forum, or submit your request to speak via the “raise hand” 
feature in ZoomGov. Only those who have submitted speaker cards, or have expressed an interest 
to speak, prior to the conclusion of Citizen’s Forum will be called upon to speak. Please be aware 
the California Government Code prohibits the City Council from taking any immediate action on 
an item, which does not appear on the agenda, unless the item meets stringent statutory 
requirements. The Mayor will limit the length of your presentation (see instructions on speaker 
form) and each speaker may only speak once on this agenda item. Please note, the Council 
Chamber has limited occupancy due to social distancing.  
 
To leave a voice message for all Councilmembers simultaneously, dial (209) 941-7230. To send 
an e-mail for Councilmembers simultaneously email: citycouncil@ci.lathrop.ca.us. This City 
Council Agenda and meeting materials can be accessed by computer or any smart device at: 
https://www.ci.lathrop.ca.us/meetings  
 
General Information 

For reports citing supplemental documents relating to specific agenda items, these are available 
for review in the City Clerk’s Office. This agenda was posted at the following locations:  City Hall, 
Community Center, Generations Center, Senior Center, and the Lathrop-Manteca Fire District “J" 
Street and Somerston Parkway Offices. The meetings of the Lathrop City Council are broadcast 
on Lathrop Comcast Cable Television Channel 97 and live streamed on the City’s website. 
 
Assistance will be provided to those requiring accommodations for disabilities in compliance with 
the Americans with Disabilities Act of 1990. Notification 48 hours prior to the meeting will enable 
the City to make reasonable arrangements to ensure accessibility and/or accommodations to this 
meeting. [28 CFR 35.102-35.104 ADA Title II] Interested persons must request the 
accommodation at least 2 working days in advance of the meeting by contacting the City Clerk 
at (209) 941-7230. Information about the City or items scheduled on the Agenda may be referred 
to: 
 

Teresa Vargas 
Government Services Director / City Clerk  

390 Towne Centre Drive 
Lathrop, CA 95330 

Telephone: (209) 941-7230  
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CITY OF LATHROP 
CITY COUNCIL REGULAR MEETING 

MONDAY, SEPTEMBER 13, 2021  
7:00 P.M. 

COUNCIL CHAMBER, CITY HALL 
390 Towne Centre Drive 

Lathrop, CA 95330 
 

AGENDA 
 
PLEASE NOTE: There will be a Closed Session commencing at 5:30 p.m. The Regular 
Meeting will reconvene at 7:00 p.m., or immediately following the Closed Session, 
whichever is later. 
 
1. PRELIMINARY 

 
1.1 CALL TO ORDER 

 
1.2 CLOSED SESSION 

 
1.2.1 PUBLIC EMPLOYEE PERFORMANCE EVALUATION: Pursuant to 
Government Code Section 54957 

 City Manager 
 City Attorney  

 
RECONVENE 
 
1.2.2 REPORT FROM CLOSED SESSION 
 

1.3 ROLL CALL  
 

1.4 INVOCATION 
 

1.5 PLEDGE OF ALLEGIANCE 
 

1.6 ANNOUNCEMENT(S) BY MAYOR / CITY MANAGER 
 

1.7 INFORMATIONAL ITEM(S) – None 
 

1.8 DECLARATION OF CONFLICT(S) OF INTEREST 
 

2. PRESENTATIONS 
 

2.1 NATIONAL NIGHT OUT COMMUNITY APPRECIATION AWARDS 
 

2.2 RECOGNITION TO SAN JOAQUIN COUNTY SHERIFF’S CAPTAIN RYAN 
BIEDERMANN, FOR HIS SERVICES AS LATHROP’S FORMER POLICE CHIEF 
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2.3 INTRODUCTION AND OATH OF OFFICE OF NEWLY APPOINTED LATHROP 
POLICE CHIEF RAYMOND BECHLER (COMMISSION STARTING JULY 1, 
2022)  
 

2.4 INNOVATION IN THE VALLEY: AN UPDATE ON IHUB SAN JOAQUIN 
 

3. CITIZEN’S FORUM 
 
Any person desiring to speak on a matter, which is not scheduled on this agenda, may do 
so under Citizen’s Forum. Please submit a purple speaker card to the City Clerk prior to 
the commencement of Citizen’s Forum. Only those who have submitted speaker cards, or 
have expressed an interest to speak, prior to the conclusion of Citizen’s Forum will be 
called upon to speak. Please be aware the California Government Code prohibits the City 
Council from taking any immediate action on an item, which does not appear on the 
agenda, unless the item meets stringent statutory requirements. The City Council can, 
however, allow its members or staff to briefly (no more than five (5) minutes) respond to 
statements made, to ask questions for clarification, make a brief announcement or report 
on his or her own activities. (See California Government Code Section 54954.2(a)). Unless 
directed otherwise by a majority of the City Council, all questions asked and not answered 
at the meeting will be responded to in writing within 10 business days. ALL PUBLIC 
COMMENTS MUST BE MADE IN COMPLIANCE WITH THE LATHROP CITY COUNCIL 
HANDBOOK OF RULES AND PROCEDURES! 
 

4. CONSENT CALENDAR 
 
Items on the Consent Calendar are considered routine by the City Council and will be 
enacted by one motion and one vote. There will be no separate discussion of these items 
unless the Mayor, Councilmember, or citizen so requests, in which event the item will be 
removed from the Consent Calendar and considered separately. 
 
4.1 WAIVING OF READING OF ORDINANCES AND RESOLUTIONS 

Waive the Reading in Full of Ordinances and Resolutions on Agenda and 
Adopt by Reading of Title Only, Unless Otherwise Requested by the Mayor 
or a Councilmember  
 

4.2 APPROVAL OF MINUTES  
Approve Minutes for the Special Council Meeting of July 7, 2021 and Regular 
Council Meeting of July 12, 2021 
 

4.3 AUTHORIZE THE PURCHASE OF 12 NEW POLICE VEHICLES FOR THE NEW 
LATHROP POLICE DEPARTMENT 
Adopt a Resolution Authorizing the Purchase of 12 New Police Vehicles for 
the New Lathrop Police Department in a Not to Exceed Amount of $505,200 
 

4.4 AWARD CONSTRUCTION CONTRACT TO BENTON FENCE & DRILLING, INC. 
FOR THE GENERATIONS CENTER SKATE PARK FENCE, CIP PK 22-13 AND 
APPROVE RELATED BUDGET AMENDMENT 
Adopt a Resolution Awarding a Construction Contract to Benton Fence & 
Drilling, Inc. for the Generations Center Skate Park Fence, CIP PK 22-13, 
and Approve Related Budget Amendment   
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4.5 ACCEPTANCE OF PUBLIC IMPROVEMENTS CONSTRUCTED BY MIKE BROWN 
ELECTRIC CO. FOR TRAFFIC SIGNAL INSTALLATION – INTERSECTION OF 
GOLDEN VALLEY PARKWAY & SPARTAN WAY, CIP PS 18-03 
Adopt a Resolution Accepting Public Improvements Constructed by Mike 
Brown Electric Co. for Traffic Signal Installation – Intersection of Golden 
Valley Parkway & Spartan Way, CIP PS 18-03, Authorize the Filing of a 
Notice of Completion, Release of Contract Retention, Release of 
Performance and Payment Bonds, and  Approve Related Budget 
Amendment 
 

4.6 ACCEPTANCE OF PUBLIC IMPROVEMENTS CONSTRUCTED BY DSS 
COMPANY DBA KNIFE RIVER CONSTRUCTION FOR LOUISE AVENUE 
PAVEMENT REHABILITATION, CIP PS 18-01 AND APPROVAL OF RELATED 
BUDGET AMENDMENT 
Adopt a Resolution Accepting Public Improvements Constructed by DSS 
Company dba Knife River Construction for Louise Avenue Pavement 
Rehabilitation, CIP PS 18-01, Authorize the Filing of a Notice of Completion, 
Release of Contract Retention, Release of Performance and Payment Bonds, 
and Approve Related Budget Amendment   
 

4.7 ACCEPTANCE OF PUBLIC IMPROVEMENTS WITH ASSOCIATED 
CONDITIONS FOR TRACT 4018, PHASE 1B2, IN THE CENTRAL LATHROP 
SPECIFIC PLAN FROM LATHROP LAND ACQUISITION, LLC 
Adopt a Resolution Accepting Public Improvements with Associated 
Conditions for Tract 4018, Phase 1B2, in the Central Lathrop Specific Plan 
from Lathrop Land Acquisition, LLC 
 

4.8 APPROVAL OF PROFESSIONAL CONSULTING SERVICES AGREEMENT FOR 
ON-CALL GIS SERVICES WITH CONDOR EARTH TECHNOLOGIES, INC. AND 
A RELATED BUDGET AMENDMENT 
Adopt a Resolution Approving a Professional Consulting Services Agreement 
with Condor Earth Technologies, Inc. to Provide On-Call GIS Services and 
a Related Budget Amendment 
 

4.9 APPROVAL OF TASK ORDER NO. 24 WITH 4LEAF, INC., FOR INTERIM CHIEF 
BUILDING OFFICIAL CONSULTING SERVICES 
Adopt a Resolution Approving Task Order No. 24 to Provide Interim Chief 
Building Official Consulting Services, Pursuant to Master Consulting 
Agreement dated September 21, 2015 with 4Leaf, Inc. 
 

4.10 APPROVAL OF PROFESSIONAL CONSULTING SERVICES AGREEMENT WITH 
LDA PARTNERS, INC. FOR THE CITY’S MUNICIPAL CORPORATION YARD 
IMPROVEMENTS, CIP GG 21-13 
Adopt a Resolution Approving a Professional Consulting Services Agreement 
with LDA Partners, Inc. to Provide Design Engineering Services for the City’s 
Municipal Corporation Yard Improvements, CIP GG 21-13                
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4.11 APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT WITH WGR 
SOUTHWEST, INC. TO PROVIDE SMALL CONSTRUCTION PROJECT 
INSPECTION SUPPORT FOR THE CITY’S STORM WATER DISCHARGE 
PERMIT SD 22-32 AND RELATED BUDGET AMENDMENT 
Adopt a Resolution Approving a Professional Services Agreement with WGR 
Southwest, Inc., to Provide Small Construction Project Inspection Support 
for the Phase II Small MS4 Storm Water Discharge Permit Regulatory 
Compliance Program SD 22-32 and Related Budget Amendment        
 

4.12 APPROVAL OF RESERVE WASTEWATER TREATMENT CAPACITY TRANSFER 
FROM CITY OF LATHROP TO SAYBROOK CLSP, LLC AND A RELATED 
BUDGET AMENDMENT 
Adopt a Resolution Approving the Sale and Transfer Agreement of Reserve 
Wastewater Treatment Capacity in the Consolidated Treatment Facility 
from City of Lathrop to Saybrook CLSP, LLC and a Related Budget 
Amendment 
 

RIVER ISLANDS CONSENT ITEM(S) 
 

4.13 APPROVAL OF FINAL MAP, COMMON USE AGREEMENT AND SUBDIVISION 
IMPROVEMENT AGREEMENT FOR 59 LOTS IN TRACT 4069 VILLAGE “OO2” 
WITHIN LAKESIDE WEST DISTRICT OF RIVER ISLANDS 
Adopt a Resolution Approving Final Map for Tract 4069 Village “OO2” within 
the Lakeside West District, Totaling 59 Single Family Lots, a Common Use 
Agreement and a Subdivision Improvement Agreement with River Islands 
Stage 2B, LLC 
 

4.14 APPROVAL OF FINAL MAP, COMMON USE AGREEMENT, AND SUBDIVISION 
IMPROVEMENT AGREEMENT FOR 48 LOTS IN TRACT 4089 VILLAGE “HH1” 
WITHIN OLD RIVER DISTRICT OF RIVER ISLANDS 
Adopt a Resolution Approving Final Map for Tract 4089 Village “HH1” within 
the Old River District, Totaling 48 Single Family Lots, a Common Use 
Agreement, and a Subdivision Improvement Agreement with River Islands 
Stage 2B, LLC 
 

4.15 APPROVAL OF FINAL MAP, COMMON USE AGREEMENT, CFD ANNEXATION, 
AND SUBDIVISION IMPROVEMENT AGREEMENT FOR 48 LOTS IN TRACT 
4091 VILLAGE “GG1” WITHIN OLD RIVER DISTRICT OF RIVER ISLANDS 
Adopt a Resolution Approving Final Map for Tract 4091 Village “GG1” within 
the Old River District, Totaling 48 Single Family Lots, a Common Use 
Agreement, CFD Annexation No. 24, and a Subdivision Improvement 
Agreement with River Islands Stage 2B, LLC                            
 

5. SCHEDULED ITEMS 
 

5.1 PUBLIC HEARING (PUBLISHED NOTICE) TO CONSIDER TENTATIVE 
SUBDIVISION MAP TSM-21-15 AND MINOR VARIANCE MV-21-70 FOR THE 
WARREN AVENUE SUBDIVISION PROJECT 
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Council to Consider the Following:  
1. Hold a Public Hearing; and 
2. Adopt a Resolution Approving Tentative Subdivision Map (TSM-21-

15) and Minor Variance (MV-21-70) for the Proposed Warren Avenue 
Subdivision Project 

 
5.2 PUBLIC HEARING (PUBLISHED NOTICE) TO ADOPT AN URGENCY 

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LATHROP, 
CALIFORNIA, AUTHORIZING AN AMENDMENT TO THE CONTRACT BETWEEN 
THE CITY COUNCIL OF THE CITY OF LATHROP AND THE BOARD OF 
ADMINISTRATION OF THE CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT 
SYSTEM 
Council to Consider the Following: 

1. Hold a Public Hearing; and 
2. Adopt an Urgency Ordinance of the City Council of the City of 

Lathrop, California, Authorizing an Amendment to the Contract 
Between the City Council of the City of Lathrop and the Board of 
Administration of the California Public Employees' Retirement 
System 

 
5.3 PUBLIC HEARING (PUBLISHED NOTICE) TO CONSIDER FIRST READING 

AND INTRODUCTION OF AN ORDINANCE AMENDING LATHROP MUNICIPAL 
CODE TITLE 8 “HEALTH & SAFETY”, CHAPTER 8.16 “GARBAGE COLLECTION 
AND DISPOSAL” TO INCLUDE “MANDATORY ORGANIC WASTE DISPOSAL 
REDUCTION” TO ENSURE STATE REGULATION COMPLIANCE FOR 
RESIDENTIAL AND COMMERCIAL GENERATORS 
Council to Consider the Following: 

1. Hold a Public Hearing; and                      
2. First Reading and Introduction of an Ordinance Amending the 

Lathrop Municipal Code Title 8 “Health and Safety”, Chapter 8.16 
Entitled, “Garbage and Collection Disposal”, Section 8.16.010 
Entitled “Definitions” and Adding a New Section 8.16.290 Entitled 
“Mandatory Organics Waste Disposal Reduction” and Section 
8.16.300 Entitled “Violations” 

 
5.4 FISCAL YEAR (FY) 2020/21 YEAR-END BUDGET REPORT AND RELATED 

AMENDMENTS 
Adopt Resolution Approving the FY 2020/21 Year-End Report and Related 
Budget Amendments 
 

5.5 CITY COUNCIL TO RECEIVE PROJECT STATUS FOR CIP WW 20-17 SURFACE 
WATER DISCHARGE PROJECT, AND CONSIDER APPROVAL OF RELATED 
DEVELOPER FUNDING AGREEMENTS, CONSTRUCTION CONTRACTS, 
PROFESSIONAL CONSULTING SERVICES AGREEMENT, RATIFICATION OF 
EQUIPMENT AND MATERIAL PURCHASES, RATIFICATION OF OUTFALL 
PERMIT AGREEMENT, AND RELATED BUDGET AMENDMENT 
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Adopt a Resolution Related to CIP WW 20-17 Surface Water Discharge 
Project: 

 Approving Funding Agreements with River Islands Development, 
LLC, Saybrook CLSP, LLC,  and Richland Crossroads, L.P.,  

 Awarding Construction Contract to Cushman Contracting Corporation 
for Dechlorination Facilities,  

 Awarding Construction Contract to Teichert & Son, Inc. dba Teichert 
Construction for Pipeline and River Outfall Construction, 

 Approving Professional Consulting Services Agreement with TRC 
Engineers, Inc. for Professional Engineering Consulting Services and  
Construction Management, 

 Ratifying Equipment and Material Purchases,  
 Ratifying Outfall Permit Agreement with Reclamation District 17, and 

Approving Related Budget Amendment 
 

5.6 DISCUSS INSTALLATION OF CAMERA SURVEILLANCE SYSTEM FOR MAJOR 
CITY PARKS  
Council to Discuss, Provide Direction to Staff and Adopt a Resolution 
Authorizing Installation and Budget Amendment Necessary for a Camera 
Surveillance System for Major City Parks 
 

5.7 PUBLIC HEARING (PUBLISHED NOTICE) TO CONSIDER A RESOLUTION 
REMOVING LATHROP ROAD, BETWEEN HARLAN ROAD AND MCKINLEY 
AVENUE, AS AN APPROVED TRUCK ROUTE PURSUANT TO LATHROP 
MUNICIPAL CODE 10.16.030 
Council to Consider the Following: 

1. Hold a Public Hearing; and  
2. Adopt a Resolution Removing Lathrop Road Between Harlan Road 

and McKinley Avenue as an Approved Truck Route Pursuant to LMC 
10.16.030 

 
5.8 PUBLIC HEARING (PUBLISHED NOTICE) TO CONSIDER A MUNICIPAL CODE 

AMENDMENT TO AMEND TITLE 5, BUSINESS LICENSES AND 
REGULATIONS, CHAPTER 5.04, BUSINESS LICENSES GENERALLY, 
CHAPTER 5.26, PROHIBITION AGAINST COMMERCIAL CANNABIS, AND 
TITLE 17, ZONING, CHAPTER 17.18, PROHIBITED CANNABIS ACTIVITIES 
(TA-21-116)  
Council to Consider the Following: 

1. Hold a Public Hearing; and 
2. First Reading and Introduction of an Ordinance Amending Title 5, 

Business Licenses and Regulations, Chapter 5.04, Business Licenses 
Generally, Chapter 5.26, Prohibition Against Commercial Cannabis, 
and Title 17, Zoning, Chapter 17.18, Prohibited Cannabis Activities 
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6. COUNCIL COMMUNICATIONS  
 

6.1 MAYOR DHALIWAL REFERRAL - Appointment of One (1) Member of the City 
Council to the Local Agency Formation Commission (LAFCo) as an Alternate 
Member, with Term Ending May 1, 2023. This appointment will be 
considered for approval from the San Joaquin County City Selection 
Committee in late September.   
 

6.2 MAYOR DHALIWAL REFERRAL - Appointment of One (1) Member to the 
Measure C Oversight Committee with Term Expiring June 30, 2024 

 One (1) Application Received 
 

6.3 MAYOR DHALIWAL REFERRAL - Appointment of Four (4) Members to the 
Youth Advisory Commission with Term Expiring May 31, 2022 

 Five (5) Applications Received 
 

6.4 MAYOR & COUNCILMEMBER COMMITTEE REPORT(S) 
 Central Valley Executive Committee/LOCC (Akinjo/Diallo) 
 Council of Governments (Lazard/Diallo) 
 Integrated Waste Management Solid Waste Division (Akinjo/Torres-

O’Callaghan) 
 Reclamation District 17 Joint Powers Authority (Salvatore) 
 San Joaquin Partnership Board of Directors (Salvatore)  
 San Joaquin County Commission on Aging (Zavala) 
 San Joaquin Valley Air Pollution Control District (Akinjo/Dhaliwal) 
 Water Advisory Board (Torres-O’Callaghan/Lazard) 
 Tri Valley-San Joaquin Valley Regional Rail Authority (Akinjo) 
 San Joaquin Area Flood Control Agency (Akinjo & Lazard) 
 LAFCo (Dhaliwal) 

 
6.5 MAYOR & COUNCILMEMBER COMMENT(S) 

 
7. ADJOURNMENT  

 
 
 

/Teresa Vargas/ 
Teresa Vargas, CMC 
City Clerk  
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ITEM 4. 2
CITY OF LATHROP

CITY COUNCIL SPECIAL MEETING

WEDNESDAY, 7ULY 7, 2021, 5: 00 P. M.

COUNCIL CHAMBER, CITY HALL

390 Towne Centre Drive, Lathrop, CA 95330

MINUTES

IMPORTANT NOTICE REGARDING THIS MEETING & COVID- 19

On March 4, 2020, Governor Newsom proclaimed a State of Emergency in California as a result
of the threat of COVID- 19. On March 12, 2020, Governor Newsom issued Executive Order N- 25-

20, which allowed Council Meetings to be conducted telephonically. On March 17, 2020, Governor
Newsom issued Executive Order N- 29- 20, which allowed the public to participate in any meeting
of the City Council by electronic means. This meeting was conducted utilizing teleconferencing
and electronic means consistent with State of California Executive Order N- 29- 20, dated March

17, 2020, regarding the COVID- 19 pandemic. In accordance with Executive Order N- 29- 20, the

public was able to view the meeting on television and/ or online.

PLEASE NOTE: The Svecia/ Meetin4 commenced at 5:00 v.m. C/osed Session fo//owed
after the conc/ usion of Item 2. 1.

1.       PRELIMINARY

1. 1 CALL TO ORDER - Vice Mayor Torres- O' Callaghan called the meeting to
order at 5: 00 p. m.

Director of Government Services / City Clerk ( City Clerk)  Teresa Vargas provided an
overview on ZoomGov login instructions for those joining virtually.

1. 2 ROLL CALL Present:       Vice Mayor Torres- O' Callaghan;
Councilmembers: * Akinjo, Diallo and Lazard

Absent: Mayor Dhaliwal

Councilmember Akinjo arrived and joined the meeting at S: OS p. m. after roll call was
taken.

1. 3 PLEDGE OF ALLEGIANCE  -  Councilmember Lazard led the pledge of
allegiance.

2.       SCHEDULED ITEMS

Community Development Director Mark Meissner provided a brief summary and
introduced City Consultant Ben Ritchie ( Principal, De Novo Planning Group) and
Principal Planner Rick Caguiat.

2. 1 DRAFT GENERAL PLAN LAND USE MAP

July 7, 2021 Lathrop City Council Special Meeting Minutes Page 1
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City Consultant Ben Ritchie ( Principal, De Novo Pianning Group) provided
the presentation.  A discussion was ensued that included various topics,
such as:  a General Plan overview, summary of the General Plan process
and completed tasks; an overview on outreach efforts and summary report;
visioning workshops; outreach guiding principles; draft preferred Land Use
Map;  overview of Planning Commission workshop held June 16,  2021;

workshop objectives; next steps and proposed parcel change requests.

A question and answer period ensued throughout the presentation.
Councilmembers discussed additional topics, such as:  the environmental

justice process and compliance with State law;  Environmental Impact

Reports; the 200 year flood control project; land use options; formation of
the Steering Committee; zoning in the historical Lathrop area, warehousing

industrial zoning areas; future landscaping and sound wall options near
Lathrop High School; commercial truck traffic on Lathrop Road and roadway
improvements on Dos Reis Road near Lathrop High School. City Manager
Stephen Salvatore and Principal Planner Ricardo Caguiat provided
additional information.

Jerry Lum ( ZoomGov speaker) commented on the properties owned by his
family on 7th Street;  stated a land use zoning change to high density
residential from medium density residential would be an ideal land use for
their property;  and stated a change to service commercial zone from

neighborhood commercial for the La Reina Market would also be ideal.
Lawrence Abbott ( ZoomGov speaker) commented on being part of a prior
General Plan Advisory Committee; expressed concern with special interest

groups;  and advocated for additional open space and park land. Adriana

Lopez ( in person speaker) expressed appreciation to the City Council for
the questions asked;  expressed concern and commented various topics
such as:  formation of the Steering Committee;  industrial businesses and

automation; potential pollutants near the High School; open space options;

and high density zoning and commercial truck traffic on Lathrop Road.

A question and answer period ensued. City Clerk Teresa Vargas provided
additional information regarding the prior City Council meeting in which the
formation of the Steering Committee was discussed.

Louie Tallerico ( in person speaker, Manteca, CA) expressed concern with

various matters related to future improvements proposed by City of
Manteca on Roth Road and commercial truck traffic in the area.  City
Manager Stephen Salvatore provided additional information regarding the
City' s various attempts to solve regional transportation problems with local
stakeholders in the area. Mary Meninga ( in person speaker, Manteca, CA)

expressed concerns related to the CenterPoint Project in Manteca, including
commercial truck traffic routed through Lathrop Road. The question and
answer period continued.

Lawrence Abbott (ZoomGov speaker) provided additional comments related
to additional open space and park land.  No further comments were

provided.

uly 7, 2021 Lathrop City Council Special Meeting Minutes Page 2
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The City Council conciuded their review and provided comments regarding
the Draft General Plan Land Use Map. Council consensus directing staff to
further study the Land Use Map and initiate analysis/ study of the
Environmental Impact Report,  and bring back policies for consideration
related to traffic impacts.

Vice Mayor Torres- O' Callaghan adjourned to Closed Session at 7: 38 p. m.

3.       CLOSED SESSION

3. 1 CONFERENCE WITH LEGAL COUNSEL:  Anticipated Litigation - Significant

Exposure to Litigation Pursuant to Government Code Section 54956. 9( b)
1 Potential Cases

RECONVENE - Vice Mayor Torres- O' Callaghan reconvened the meeting at 9: 00
p. m.

3. 2 REPORT FROM CLOSED SESSION

City Attorney Salvador Navarrete reported that direction was provided to
staff and Legal Counsel; no other reportable action was taken.

4.       AD70URNMENT - There being no further business, Vice Mayor Torres-
O' Callaghan adjourned the meeting at 9: 01 p. m.

r---

e esa Vargas, CMC
Cit Clerk

This meeting was called by a majority of the City Council per Government Code Section
54956. 5.  Members of the public interested in addressing the City Council during this
Special Meeting may address the item( s),  which have been described in the notice of
this Special Meeting in accordance with Government Code Section 54954. 3( a).
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CITY OF LATHROP

CITY COUNCIL REGULAR MEETING

MONDAY, ) ULY 12, 2021

7: 00 P. M.

COUNCIL CHAMBER, CITY HALL

390 Towne Centre Drive

Lathrop, CA 95330

MINUTES

IMPORTANT NOTICE REGARDING THIS MEETING & COVID- 19

On March 4, 2020, Governor Newsom proclaimed a State of Emergency in California as a result
of the threat of COVID- 19. On March 12, 2020, Governor Newsom issued Executive Order N- 25-

20, which allowed Council Meetings to be conducted telephonically. On March 17, 2020, Governor

Newsom issued Executive Order N- 29- 20, which allowed the public to participate in any meeting
of the City Council by electronic means. This meeting was is conducted utilizing teleconferencing
and electronic means consistent with State of California Executive Order N- 29- 20, dated March

17, 2020, regarding the COVID- 19 pandemic.

PLEASE NOTE: The e was no C/osed Session. The Regu/ar Meetina commenced at 7:02

p m,

1.       PRELIMINARY

1. 1 CALL TO ORDER - Mayor Dhaliwal called the meeting to order at 7: 02
p. m.

1. 2 ROLL CALL - Present: Mayor Dhaliwal; Vice Mayor Torres- O' Callaghan;

Councilmembers: Akinjo and Diallo.

Absent: Lazard

1. 3 INVOCATION  -  Senior Pastor pon Britton,  Grace Community Church,
provided the invocation.

1. 4 PLEDGE OF ALLEGIANCE  -  Senior Pastor Britton led the pledge to
allegiance.

1. 5 ANNOUNCEMENT( S) BY MAYOR / CITY MANAGER - None

1. 6 INFORMATIONAL ITEM( S) - None

1. 7 DECLARATION OF CONFLICT( S) OF INTEREST - None

July 12, 2021 Lathrop City Council Regular Meeting Minutes Page 1
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2.       PRESENTATIONS

2. 1 LATHROP POLICE DEPARTMENT PROJECT UPDATE, GG 21- 11

City Consultant Dan Drummond  ( Municipal Resource Consulting Group)
provided a verbal progress report on the Lathrop Police Department
transition project,   which included an overview of the Police Chief

recruitment process, overview of the selection process, community survey
resu ts, and an update on dispatch communication options. A question and
answer period followed. City Consultant Marcie Scott ( Municipal Resource

Consulting Group)    provided additional information regarding the

recruitment.

2. 2 ECONOMIC DEVELOPMENT UPDATE

Economic Development Administrator Shelley Burcham provided a

presentation related to economic development activity for the period of
April 1, 2021 to June 30, 2021.

2. 3 INFORMATION ON OPTIONS FOR CANNABIS REGULATION AND TAXATION

City Attorney Salvador Navarrete provided the presentation, which included
a recap on the cannabis updated previously presented on February 8, 2021,
information on various surrounding cites regarding their regulation of the
sale of commercialized cannabis,  and information on the various State
license types and descriptions.  A question and answer period ensued
throughout the presentation.  A consensus of the majority of Council
directed staff to agendize the matter to a Special Meeting scheduled for
August 2, 2021, for further discussion the matter, including development
of potential regulations to allow for the sale of commercialized cannabis,
and the application and selection process.

2. 4 MAYOR' S COMMITTEE REPORT( S)
Parks & Recreation Update on Committee Events and Programs

Parks,   Recreation and Maintenance Services Deputy Director Todd

Sebastian reported the following past and upcoming events and programs:

Past Specia/ Events
Reported on past special events:  Memorial Day Drive- in Event and
Summer Movies in the Park.

Upcoming Special Events
Provided an overview on various upcoming events: Family Fun Night,
scheduled for August 6t'',  6: 00 p. m.  to 8: 30 p. m.  at Mossdale

Community Park;  and Backyard Camp Out, scheduled for August

14th, registration available at: www. ci. lathrop ca us/ parksrec
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Specia/ Announcements

The City' s Parks, Streets and Building Maintenance Services Division,
formerly in Public Works,  is now part of the Parks and Recreation
Department.  The newly combined divisions now form the Parks,
Recreation & Maintenance Services Department.

Senior Programs

Provided an overview on the reopening of the Senior Center and the
Senior Center Open House event,  event held on June 22,  which

included over 300 participants.

Leisure C/asses

Provided an overview on upcoming classes,  which included Youth

Karate,  Tennis Camp,  Paint Night,  Puppy Training,  Yoga Fitness,

Zumba Fitness, and Skyhawk' s Sports Camp.

Youth Development

Provided an overview on upcoming youth workshops, which included
Camp Lathrop,  Out- of- a- Box Summer Fun,  and Summer @ the
Grind.

Sports Programs

Provided an overview on upcoming sports programs, which included
r. NBA, Junior Giants, NFL Flag, Adult Volleyball, and Mini Movers T-

ball.

Maintenance Services
Provided an overview on Maintenance Services activities,  which

included enhanced fleet maintenance services, and the completion of
crack sealing in the Woodfield and Stonebridge neighborhoods.

Solid Waste & Recycling
Provided an overview on Solid Waste & Recycling activities, which
included the updated recycle bins with yellow lids were replaced at
each city facility to differentiate solid waste from recycling, a product
purchasing list was created for all departments that contains 30% or

more post- consumer recyclable materials, created a training video
for city staff to encourage recycling.

3.       CITIZEN' S FORUM

Adriana Flores Lopez ( in person speaker) expressed various concerns, including
the San Joaquin Council of Governments involvement in regional transportation

projects, commercial truck routes involving major arterial roads such as Lathrop
Road, City of Manteca' s CenterPoint Project, and CHP assistance for illegal truck
routes compliance in residential areas.   ] ames Cadell   ( in person speaker)

expressed various concerns,  including the Roth Road realignment near his

property, prior meetings with city staff regarding improvements on his property,
code cases and recorded liens on his property.
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Mayor Dhaliwal directed the City Engineer and Community Development to meet
with Mr. Cadell regarding improvements to his property and permit application.
Irene Torres ( in person speaker) expressed concerns related to commercial truck
traffic near her property on Lathrop Road. Margaret Louvano ( in person speaker)
expressed concerns related to recent improvements on Lathrop Road near her
property. Mayor Dhaliwal directed Public Works to meet with Ms. Torres and Ms.
Louvano regarding their concerns. Mary Meninga ( in person speaker) expressed
concerns related to commercial truck traffic on Lathrop Road

4.       CONSENT CALENDAR

On a motion by Vice Mayor Torres- O' Callaghan, seconded by Mayor Dhaliwal, the
City Council approved the Consent Calendar, including amendments to Item 4. 9,
by the following roll call vote, unless otherwise indicated:

Ayes:    Akinjo, Diallo, Torres- O' Callaghan, and Dhaliwal

Noes:    None

Absent: Lazard

Abstain: None

4. 1 WAIVING OF READING OF ORDINANCES AND RESOLUTIONS

Waived the reading in full of ordinances and resolutions on agenda and
adopt by reading of title only, unless otherwise requested by the Mayor or
a Councilmember.

4. 2 APPROVAL OF MINUTES

Approved Minutes for the Special Council Meetings of June 2, 2021 and June
3, 2021

4. 3 SECOND READING AND ADOPTION OF ORDINANCE 21- 421 BY TITLE ONLY
AMENDING THE 2003 WEST LATHROP SPECIFIC PLAN FOR THE RIVER
ISLANDS MODIFIED PHASE 2 PROJECT ( SPA- 20- 34)

Waived full reading and adopted Ordinance 21- 421 by title only amending
the 2003 West Lathrop Specific Plan for the River Islands Modi ed Phase 2
Project ( SPA- 20- 34).

4. 4 SECOND READING AND ADOPTION OF ORDINANCE 21- 422 BY TITLE ONLY
AMENDING THE ZONING MAP AND ZONING CODE TEXT FOR THE RIVER
ISLANDS MODIFIED PHASE 2 PROJECT ( REZ- 20- 35)

Waived full reading and adopted Ordinance 21- 422 by title only amending
the Zoning Map and Zoning Code Text for the River Islands Modified Phase
2 Project ( Rez- 20- 35).
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4. 5 SECOND READING AND ADOPTION OF ORDINANCE 21- 423 BY TITLE ONLY

FINDING CONSISTENCY WITH THE LATHROP GENERAL PLAN AND 2020

WEST LATHROP SPECIFIC PLAN AND APPROVAL OF THE SIXTH

AMENDMENT TO THE DEVELOPMENT AGREEMENT BETWEEN THE CITY OF

LATHROP, CALIFIA, LLC., AND RIVER ISLANDS DEVELOPMENT, LLC. ( DA-

20- 39)

Waived full reading and adopted Ordinance 21- 423 by title only finding
consistency with the Lathrop General Plan And 2020 West Lathrop Specific
Plan and approval of the Sixth Amendment to the Development Agreement

between the City Of Lathrop, Califia, LLC., and River Islands Development,

LLC ( DA- 20- 39).

4. 6 SECOND READING AND ADOPTION OF ORDINANCE 21- 424 BY TITLE ONLY

AMENDING LATHROP MUNICIPAL CODE TITLE 13, CHAPTER 13. 08 WATER

CONSERVATION AND RATIONING IN ACCORDANCE WITH THE CITY OF
LATHROP URBAN WATER MANAGEMENT PLAN 2020 AND WATER

SHORTAGE CONTINGENCY PLAN

Waived full reading and adopted Ordinance 21- 424 by title only amending
Lathrop Municipal Code Title 13, Chapter 13. 08 Water Conservation and

Rationing in accordance with the City of Lathrop Urban Water Management
Plan 2020 and Water Shortage Contingency Plan.

4. 7 SECOND READING AND ADOPTION OF ORDINANCE 21- 425 OF THE CITY
OF LATHROP LEVYING SPECIAL TAX WITHIN COMMUNITY FACILITIES
DISTRICT NO. 2021- 1 ( GATEWAY BUSINESS PARK CITY SERVICES)

Waived full reading and adopted Ordinance 21- 425 by title only levying
special tax within Community Facilities District No.  2021- 1  ( Gateway
Business Park City Services) of the City of Lathrop.

4. 8 CALPERS 457 PLAN ADOPTION

Pulled by Councilmember Akinjo. A question and answer period ensued.
Finance Director Cari ) ames provided additional information.

Adopted Resolution 21- 4920 approving the adoption of California Public
Employee' s Retirement System Deferred Compensation Plan ( CaIPERS 457
Plan).

4. 9 ADOPT LATHROP POLICE DEPARTMENT POSITIONS

Pulled by Vice Mayor Torres- O' Callaghan and Councilmember Diallo.  A

question and answer period ensued.  City Consultants Merle Switzer and
Marcie Scott ( Municipal Resource Group, LLC), and City Attorney Salvador
Navarrete provided additional information.
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Adopted Resolution 21- 4921 approving the creation of Police Department
positions, job descriptions, sworn compensation plan, amended grade step
table, and position control roster, as amended to reflect updated language
on the Police Chief job description related to the additional requirements
section, to state incumbents should be currently employed as sworn peace
officers or retired sworn peace officers,  in good standing,  at the time

employment offer is made.

4. 10 ADOPTION OF 2021 ADEQUATE PROGRESS FINDING TOWARD PROVISION

OF 200- YEAR URBAN LEVEL OF FLOOD PROTECTION FOR ISLAND

RECLAMATION DISTRICT 2062 ( RIVER ISLANDS PHASES 1 AND 2)

Adopted Resolution 21- 4922 adopting the 2021 Adequate Progress
Findings toward providing a 200- Year Urban Level of Flood Protection in
Phases 1 and 2 Levees of Island Reclamation District 2062 by the Year
2025, acting as the Land Use Agency.

4. 11 VALIDATION OF THE JUNE 20, 2016 FINDING OF ADEQUATE PROGRESS IN
THE MOSSDALE TRACT AREA

Adopted Resolution 21- 4923 validating the June 20, 2016, Urban Level
of Flood Protection Finding of Adequate Progress in the Mossdale Tract Area
Formally referred as Reclamation District 17 Basin), acting as the Land Use

Agency.

4. 12 AWARD CONSTRUCTION CONTRACT FOR CIP PS 06- 06 RIVER ISLANDS
PARKWAY WIDENING   -   PHASE 2 AND APPROVE RELATED BUDGET

AMENDMENT

Pulled by Councilmember Diallo.  A question and answer period ensued.
Public Works Director Michael King provided additional information.

Adopted Resolution 21- 4924 awarding a Construction Contract to DSS
Company dba Knife River Construction for CIP PS 06- 06 River Islands
Parkway Widening Project Phase 2,   and approving related budget
amendment.

4. 13 APPROVAL OF TASK ORDERS NO. 22 AND NO. 23 WITH 4LEAF, INC. FOR
PLAN CHECK AND STAFF AUGMENTATION SERVICES IN THE BUILDING
DIVISION

Pulled by Councilmembers Akinjo and Diallo. A question and answer period
ensued. Public Works Director Michael King provided additional information.

Adopted Resolution 21- 4925 approving Task Orders No. 22 and No. 23
with 4LEAF, Inc., to provide Plan Check and Staff Augmentation Services in

the Building Division Pursuant to Master Professional Services Consulting
Agreement dated September 21, 2015 with 4LEAF, Inc.
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4. 14 APPROVAL OF TASK ORDER NO. 8 WITH INTERWEST CONSULTING GROUP,

INC. FOR PLAN CHECK SERVICES IN THE BUILDING DIVISION

Pulled by Councilmembers Akinjo and Diallo. A question and answer period
ensued. Public Works Director Michael King provided additional information.

Adopted Resolution 21- 4926 approving Task Order No. No. 8 to provide
plan check services in the Building Division pursuant to Master Consulting
Agreement dated July 18, 2016 with Interwest Consulting Group, Inc.

4. 15 APPROVAL OF NON- DISTURBANCE AND CONSENT AGREEMENT AND THIRD

AMENDMENT TO THE SPRAYFIELD LEASE AGREEMENT DATED JULY 12,

2021, BETWEEN THE CITY OF LATHROP AND CALIFIA, LLC

Adopted Resolution 21- 4927 approving a Non- Disturbance and Consent
Agreement and Third Amendment to the Sprayfield Lease Agreement dated

July 12, 2021, between the City of Lathrop and Califia, LLC with option to
purchase sprayfields.

4. 16 APPROVAL OF FINAL MAP AND SUBDIVISION IMPROVEMENT AGREEMENT
FOR 80 LOTS IN TRACT 4056 VILLAGE " DD2" WITHIN LAKESIDE LJ" lSr

WEST DISTRICT OF RIVER ISLANDS

City Clerk Teresa Vargas announced corrected to title, citing the location
was Lakeside West District of River Islands.

Adopted Resolution 21- 4928 approving Final Map for Tract 4056 Village
DD2" within the Lakeside as West District, totaling 80 single- family lots,

and Subdivision Improvement Agreement with River Islands Stage 2B, LLC.

5.       SCHEDULED ITEMS

5. 1 AUTHORIZE NOTICE OF INTENT TO ADOPT THE GROUNDWATER

SUSTAINABILITY PLAN FOR THE TRACY SUBBASIN

Public Works Director Michael King provided the presentation,  which

included an overview of the Sustainable Groundwater Management Act
requirements,  overview of reliable groundwater supplies,  city' s current
standing the Act compliance plan process and related timeline. A question
and answer period followed.  City Manager Stephen Salvatore provided
additional information on the matter.    

On a motion by Vice Mayor Torres- O' Callaghan,    seconded by
Councilmember Diallo,  the City Council adopted Resolution 21- 4929

authorizing a Notice of Intent to Adopt the Groundwater Sustainability Plan
for the Tracy Subbasin,  by the following roll call vote,  unless otherwise

indicated:
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Ayes:    Akinjo, Diallo, Torres- O' Callaghan, and Dhaliwal

Noes:    None

Absent: Lazard

Abstain: None

6.       COUNCIL COMMUNICATIONS

6. 1 MAYOR DHALIWAL REFERRAL - Appoint One ( 1) Member to the San Joaquin

County Mosquito & Vector Control District Board of Trustees, with Term

Ending December 31, 2024, due to Unexpired Term Vacancy
One ( 1) Application Received

Mayor Dhaliwal made the following appointment:

SJC Mosauito & Vector Control District Term Expires

Marianne Hope G. Datoc December 31, 2024

On a motion by Vice Mayor Torres- O' Callaghan,    seconded by
Councilmember Diallo, the City Council approved the appointment made by
Mayor Dhaliwal as noted above.

Ayes:    Akinjo, Diallo, Torres- O' Callaghan, and Dhaliwal
Noes:    None

Absent: Lazard

Abstain: None

6. 2 MAYOR DHALIWAL REFERRAL  -  Appoint Eleven of Thirteen  ( 11 of 13)

Members to the Youth Advisory Commission, with Term Ending May 31,
2022

Eleven ( 11) Applications Received

Youth Advisory Commission Term Ex ires
Amanpreet Atwal May 31, 2022
Sarah Winkleblech May 31, 2022
Justice Castaneda May 31, 2022
Aidan Flores May 31, 2022
John Wall ] r.      May 31, 2022
Emily Banh May 31, 2022
Kimberly Auman May 31, 2022
T' Ar Belvine May 31, 2022
Jayden Wall May 31, 2022
Pranav Vemparala May 31, 2022
Juan Manuel Serrano May 31, 2022

On a motion by Vice Mayor Torres- O' Callaghan,    seconded by
Councilmember Diallo, the City Council approved the appointment made by
Mayor Dhaliwal as noted above.
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Ayes:    Akinjo, Diallo, Torres- O' Caflaghan, and Dhaliwal

Noes:    None

Absent: Lazard

Abstain: None

Mayor Dhaliwal requested a referral on the next Regular Meeting agenda to
discuss extending the Senior Advisory Commission terms expiring June 30,
2021, for year due to the COVID- 19 pandemic. Council consensus agreed
on the referral.

6. 3 COUNCILMEMBER DIALLO REFERRAL - Social Media Policy

Councilmember Diallo provided an overview,  requested that the City' s
Facebook account be used to promote attendance to City Council meetings
and related information,  and requested the creation of an Instagram

account. A question and answer period ensued. City Clerk Teresa Vargas,
City Attorney Salvador Navarrete,  and City Manager Stephen Salvatore
provided additional information. A discussion was had regarding the City' s
Social Media Policy, public records requests related to social media postings
and government doctrine platforms, such as Nextdoor.

6. 4 COUNCILMEMBER DIALLO REFERRAL - Shopping Cart Retrieval Program

Councilmember Diallo provided an overview,  requested a shopping cart
retrieval program and consideration of an ordinance regulating shopping
cart wheel locks and cart retrieval requirements for existing and new retail
stores that have anywhere from six ( 6) or more shopping carts available
for customers carts.  City Manager Stephen Salvatore and City Attorney
Salvador Navarrete provided additional information. A question and answer
period ensued. Council directed staff to work with retailers on an agreed

shopping cart retrieval program and posting of CA Business and Professions
Code 22435, et seq., regulating Shopping Cart Theft on entry/ exits points
of the business establishment.

6. 5 VICE MAYOR TORRES- O' CALLAGHAN REFERRAL - Surveillance Camera( s)

Installation at City Parks

Vice Mayor Torres- O' Callaghan provided an overview citing public safety
measures and vandalism prevention. Council consensus directed staff to
agendize the matter to a future City Council meeting.

6. 6 MAYOR & COUNCILMEMBER COMMITTEE REPORT( S)

City Manager Stephen Salvatore and Councilmember Akinjo reported on
the $ 20M award to the Valley Link Sustainable Blueprint Project from the
Community Project Funds.
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6. 7 MAYOR & COUNCILMEMBER COMMENT( S)

Councilmember Akinjo commented on the importance of regional

stakeholder participation on regional projects.   Councilmember Diallo

expressed her condolences to a local family for their loss.  Vice Mayor

Torres- O' Callaghan expressed similar sentiments.    Mayor Dhaliwal

commented on the upcoming National Night Out event.

7.       AD) OURNMENT — There being no further business, Mayor Dhaliwal adjourned
the meeting at 11: 00 p. m.

r a Vargas, CMC

City Clerk
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CITY MAN 4GER' S REPORT ITEM 4. 3
SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM:       AUTHORIZE THE PURCHASE OF 12 NEW POLICE

VEHICLES FOR THE NEW LATHROP POLICE

DEPARTMENT

RECOMMENDATION:     Adopt a Resolution Authorizing the Purchase of 12
New Police Vehicles for the New Lathrop Police
Department in a Not to Exceed Amount of $ 505, 200

SUMMARY:

On June 14, 2021, the City Council approved the purchase of 11 new police vehicles
for the new Lathrop Police Department.  The Ford Police Interceptor Utility  ( PIU)

Vehicle,  which is designed based on the Ford Explorer platform,  has been built

specifically for law enforcement. The Ford PIU vehicle was selected as the standard
patrol vehicle for the new Lathrop Police Department. The prior purchase included 8
Ford 2021 Police Interceptor Utility ( PIU) Vehicles and 3 Dodge 2021 Charger AWD

Vehicles.

Currently, the City owns 22 public safety vehicles ( 12 marked, 8 unmarked and 2

motorcycles)  used by the San Joaquin County Sheriff  ( SJCS)  to provide law

enforcement services to the City.  SJCS will continue to use these vehicles until the

City transitions to the new Lathrop Police Department on July 1,  2022.  Since the

vehicles will be in- service until the transition is complete, the City will not have the
ability to repurpose the vehicles with the proper badging and equipment until after
the transition.

To ensure that the City has all the vehicles required to operate at full capacity on July
1,  2022,  it is necessary to purchase an additional 12 vehicles  ( 8 marked and 4

unmarked).   When the County returns the 22 vehicles to the City on July 1, 2022,

they will be repurposed for City use.  Some of the returned vehicles will be put into
the Police Department fleet to be used as back up when vehicles need service, and
others may be used to replace aging vehicles in other City divisions such as Building,
Code Enforcement and Animal Control.

The State of California issues a master contract for statewide vehicle purchases. As
the largest purchaser of public safety vehicles, the State commands the best price
from the manufacturer. Local agencies are allowed to purchase vehicles off the same
contract.  Lathrop Municipal Code 2. 36. 110 allows for the exemption of bidding
procedures when the State of California has a master contract made available to local
governments.

Folsom Lake Ford currently holds the master contract for Ford. While Elk Grove Dodge
currently holds the master contract for podge vehicles. When vehicles are ordered
through the master contract, the dealers receive priority from the manufacturer due
to the volume being ordered.   In addition, the dealers receive a lower price from
Ford/ Dodge, which translates into savings for agencies ordering through them.
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CITY MANAGER' S REPORT PAGE 2

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

PURCHASE OF 12 NEW VEHICLES FOR NEW LATHROP POLICE DEPARTMENT

Production for the 2022 vehicles will begin on November 2,  2021, and delivery is
estimated to take 18- 20 weeks.   Staff anticipates receiving the vehicles in April of
2022.  In addition to the vehicles, installation of equipment will take 4- 6 weeks.  All

vehicles should be ready for service on July 1, 2022.

The cost per vehicle is estimated to be, $ 43, 300 for the Ford PIU vehicle ( Attachment

B") and $ 39, 700 per podge Charger AWD ( Attachment " C"). Staff recommends the

City Council authorize staff to issue a purchase order with Folsom Lake Ford,  a

California- based company,  for the purchase and delivery of 8 Ford 2022 Police
Interceptor Utility Vehicles pursuant to the exemption listed in Lathrop Municipal
Code Section 2. 36. 110, in an amount not to exceed $ 346, 400. Staff also recommends

the City Council authorize staff to issue a purchase order with Elk Grove Dodge, a
California- based company, for the purchase and delivery of 4 Dodge 2022 Charger
Vehicles pursuant to the exemption listed in Lathrop Municipal Code Section

2. 36. 110, in an amount not to exceed $ 158, 800.

In addition to the purchase of the vehicles, an estimated  $ 294, 800 is needed for

badging, equipment and equipment installation.  The total cost for the vehicles and
equipment is estimated to be $ 800, 000.  This amount is currently available in the FY
2020/ 21 budget due to salary savings from vacant positions and will be carried over
to FY 2021/ 22 for the purchase of the vehicles.

Ford 2022 PIU 8 Folsom Lake Ford 346 400 240, 000     $ 586 400

Dod e_Char er_ 4  __ __   Elk_Grove Dodge _ _$ 158, 800      $ 54, 800    __$213, 600

Total 12 505 200    $ 294, 800 800 000

BACKGROUND:

The Ford Police Interceptor Utility ( PIU) Vehicle, which is designed based on a Ford

Explorer, has been built specifically for law enforcement.  Ford worked closely with
representatives of the Los Angeles County Sheriff' s Department and Michigan State
Police to design the vehicle to meet the demanding needs of law enforcement. The
PIU has been widely selected as a standard vehicle by law enforcement agencies
throughout the nation due to its design,  safety rating and flexibility for various
assignments and purposes.  Therefore,  the PIU vehicle has been selected as the

standard vehicle for the new Lathrop Police Department.

On June 14, 2021, the City Council approved the purchase of 11 new police vehicles
for the new Lathrop Police Department.   The purchase included 8 Ford 2021 Police
Interceptor Utility ( PIU) Vehicles and 3 Dodge 2021 Charger AWD Vehicles.
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CITY MANAGER' S REPORT PAGE 3

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

PURCHASE OF 12 NEW VEHICLES FOR NEW LATHROP POLICE DEPARTMENT

Currently, the City owns 22 public safety vehicles ( 12 marked, 8 unmarked and 2

motorcycles) used by San Joaquin County Sheriff ( SJCS) to provide law enforcement
services to the City.  S] CS will continue to use these vehicles until the City transitions
to the new Lathrop Police Department on July 1, 2022. Since the vehicles will be in-
service until the transition is complete, the City will not have the ability to repurpose
the vehicles with the proper badging and equipment until after the transition.

To ensure that the City has all the vehicles required to operate at full capacity July
1,  2022,  it is necessary to purchase an additional 12 vehicles  ( 8 marked and 4

unmarked).  When SJCS returns the vehicles to the City on July 1, 2022, they will be
repurposed for City use.   Some of the returned vehicles will be put into the Police
Department fleet to be used as back up when vehicles need service, and other may
be used to replace aging vehicles in other City divisions.

The State of California issues a master contract for statewide vehicle purchases. As
the largest purchaser of vehicles,  the State commands the best price from the
manufacturer. Local agencies are allowed to purchase vehicles off the same contract.
Folsom Lake Ford currently holds the master contract for Ford. While Elk Grove Dodge
currently holds the master contract for podge vehicles. When vehicles are ordered
through them, the dealers receive priority from the manufacturer due to the volume
being ordered.  In addition, the dealer receives a lower price from Ford/ Dodge, which
translates to a savings for agencies ordering through them. Lathrop Municipal Code
2. 36. 110 allows for the exemption of bidding procedures when the State of California
has a master contract made available to local government agencies.

Section 2. 36. 110 of the Lathrop Municipal Code,  allows the City to utilize a
competitive bidding process that has already been completed by Federal,  State,

County, City or special district government agencies, to purchase the same supplies
or equipment that the other entity has already purchased under an existing bid. Staff
recommends utilizing this process in order to obtain the most competitive pricing,
expedited vehicle purchases, and to ensure that vehicle specifications match those
that have already been specifically developed for and utilized by law enforcement and
emergency response agencies. Many local government agencies take advantage of
the pricing offered under State contracts for these reasons.  Using the State' s bid
allows the City to obtain the most competitive price as a result of discounts afforded
by vendors that have established contract pricing.

Staff recommends that the City Council authorize staff to issue a purchase order with
Folsom Lake Ford, a California- based company, for the purchase and delivery of 8
Ford 2022 Police Interceptor Utility Vehicles pursuant exemption listed in Lathrop
Municipal Code Section 2. 36. 110. In addition, Staff recommends that the City Council
authorize staff to issue a purchase order with Elk Grove Dodge, a California- based
company, for the purchase and delivery of 4 Dodge 2022 Charger Vehicles pursuant
exemption listed in Lathrop Municipal Code Section 2. 36. 110.
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CITY MANAGER' S REPORT PAGE 4

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

PURCHASE OF 12 NEW VEHICLES FOR NEW LATHROP POLICE DEPARTMENT

REASON FOR RECOMMENDATION:

SJCS will continue to use the current 22 City vehicles until the City transitions to the
new Lathrop Police Department on July 1, 2022. Since the vehicles will be in- service
until the transition is complete, the City will not have the ability to repurpose the
vehicles with the proper badging and equipment until after the transition. Therefore,
to ensure that the City has all the vehicles required to operate at full capacity on July
1,  2022,  it is necessary to purchase an additional 12 vehicles  ( 8 marked and 4

unmarked).

FISCAL IMPACT:

The cost of the 12 additional vehicles is  $ 505, 200 plus badging,  equipment and

installation of $ 294, 800 for a total of $ 800, 000.  The Fiscal Year 2020/ 21 budget has

salary savings available to carry forward to cover this purchase and a budget
amendment is not necessary.

ATTACH M ENTS:

A. Resolution Authorizing the Purchase of 12 New Police Vehicles for the New
Lathrop Police Department in a Not to Exceed Amount of $ 505, 200

B. Ford 2022 Police Interceptor Utility Vehicle Estimate

C. Dodge 2022 Charger Police AWD Vehicle Estimate
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CITY MANAGER' S REPORT PAGE 5

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

PURCHASE OF 12 NEW VEHICLES FOR NEW LATHROP POLICE DEPARTMENT

APPROVALS:

vl ZS"1Zo21
Thomas Hedegard Date

Deput Finance Director

J

Cari Ja e Date

Directo Finance &

Adminis ative Services

S - Z.C Z. (

Salvador Navarrete Date

City Attorney

E• 31• 21
Ste Salvatore Date

City Manager
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RESOWTION NO. 21 -

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP

AUTHORIZING THE PURCHASE OF 12 NEW POLICE VEHICLES FOR THE NEW

LATHROP POLICE DEPARTMENT IN A NOT TO EXCEED AMOUNT OF $ 505, 200

WHEREAS, on June 14, 2021, the City Council approved the purchase of 11
new police vehicles for the new Lathrop Police Department; and

WHEREAS, the Ford Police Interceptor Utility ( PIU) Vehicle, which is designed

based on a Ford Explorer, has been built specifically for law enforcement; and

WHEREAS, the City owns 22 public safety vehicles ( 12 marked, 8 unmarked

and 2 motorcycles) used by the San Joaquin County Sheriff ( SJCS) to provide law
enforcement services to the City; and

WHEREAS, SJCS will continue to use these vehicles until the City transitions
to the new Lathrop Police Department on July 1, 2022. Since the vehicles will be in-
service until the transition is complete, the City will not have the ability to repurpose
the vehicles with the proper badging and equipment until after the transition; and

WHEREAS, to ensure that the City has all the vehicles required to operate at
full capacity on July 1, 2022, it is necessary to purchase an additional 12 vehicles ( 8
marked and 4 unmarked); and

WHEREAS, When the County returns the 22 vehicles to the City on July 1,
2022, they will be repurposed for City use.  Some of the returned vehicles will be put
into the Police Department fleet to be used as back up when vehicles need service,
and others may be used to replace aging vehicles in other City divisions such as
Building, Code Enforcement and Animal Control; and

WHEREAS,  the State of California issues a master contract for statewide

vehicle purchases. As the largest purchaser of vehicles, the State commands the best
price from the manufacturer; and

WHEREAS,  Folsom Lake Ford currently holds the master contract for Ford.
While Elk Grove Dodge currently holds the master contract for podge vehicles. When
vehicles are ordered through the master contract, the dealers receive priority from
the manufacturer due to the volume being ordered.  In addition, the dealers receive

a lower price from Ford/ Dodge which translates to a savings for agencies ordering
through them; and

WHEREAS,  Lathrop Municipal Code 2. 36. 110 allows for the exemption of
bidding procedures when the State of California has a master contract made available
to local government agencies; and
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WHEREAS, using the State' s bid allows the City to obtain the most competitive
price as a result of discounts afforded by vendors that have established contract
pricing; and

WHEREAS, the City aims to purchase 12 new vehicles for the new police
department at the best price point available.

NOW, THEREFORE,  BE IT RESOLVED that the City Council does hereby
authorize staff to issue a purchase order with Folsom Lake Ford, a California- based
company,  for the purchase and delivery of 8 Ford 2022 Police Interceptor Utility
Vehicles pursuant exemption listed in Lathrop Municipal Code Section 2. 36. 110at
State of California master contract prices, in an amount not to exceed $ 346, 400.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the City Council does
hereby authorize staff to issue a purchase order with Elk Grove Dodge, a California-
based company, for the purchase and delivery of 4 Dodge 2022 Charger Vehicles
pursuant exemption listed in Lathrop Municipal Code Section 2. 36. 110 at State of
California master contract prices, in an amount not to exceed $ 158, 800.
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The foregoing resolution was passed and adopted this 13th day of September 2021,
by the following vote of the City Council, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Sonny Dhaliwal, Mayor

ATTEST:   APPROVED AS TO FORM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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1     
I.  

12755 FOLSOM BOULEVARD

FOLSOM, CA 95630 • ( 916) 353- 2000

20220RDER- 18- 20 WEEKS F~ 

a

To911 Free53- 800- b50555
Cell ( 916) 825- 1622

STATE CONTRACT 1- 18- 23- 14B
F ( 916) 353- 2078

danrQfolsomlakeford.com

PRODUCTION BEGINS 11/ 2/ 2021
8/ 20/ 2021

K8A 4DR AWD POLICE

119"  WHEELBASE

UM AGATE BLACK

9 CLTH BKTS/ VNL R 39, 633. 53

6 EBONY 3,467.94 TAX @ 8.75%
SOOA EQUIP GRP 8. 75 CA TIRE FEE

AM/ FM STEREO
43, 110. 22

99B 3 . 3L V6 TI- VCT
125. 00 DELIVERY

44U 10SPD AUTO TRAN

JOB  # 3 ORDER 43, 235. 22 EACH

67H ROAD READY PKG

DR LOCK PLUNGER LESS $ 500. 00 EACH DISCOUNT

100 WATT SIREN 20 DAY PAYMENT

TAIL LAMP PKG
INCLUDES PAINTED WHITE

REAR LIGNT PKG
ROOF AND 2 FRONT DOORS

RR MOUNT PLATE

CA BOARD FEES

FLEET SPCL ADJ

17T CARGO DOME LAMP

21L FRONT AUX LIGHT

425 50 STATE EMISS

43D COURTESY DISABL

51S DUAL LED LAMPS

59E KEY CODE 1435X

60R NOISE SUPPRESS
63B SD MARKER LGHTS
63L QTR GLA55 LIGHT
66A FRONT HDLMP PKG

GRILL WIRING

68G RR DR/ LK INOP
76R REVERSE SENSING
86T RR TAILLAMP HSG
87R RR VIEW MIR/ CAM
90E LH/ RH PNLS III

FLEX- FUEL
153 FRT LICENSE BKT

ATTACHMENT
u    "
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Elk Grove Auto Group
Dwane Ga( atti    916. 429. 4702     Quote# 2021154

City of Lathrop
Prepared For: Dan Drumond

916. 267. 0706

Vehicle: [ Fleetj 2022 Dodge Charger( LDEE48) Police AWD

C. H. P. CONTRACT 1- 1& 23- 14A f.0.8. SACRAMENTO

34, 360.00 2022 C. H. P. AWD V6

2, 520. 00 Qptions ( See Attached)

420. 00> Spot l.amp Delete Credit

250. 00>   Credit for Solid Paint

85. 00 DOC Fee

36, 295.00

3, 175. 81 Sales Tax @ 8. 75% ( 5ubject to Change)

8. 75 Tire Fee

200.00 Delivery to Lathrop

39, 679. 56

ATTACHMENT "  C "
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Elk Grove Auto Group
Dwane Galatti    916. 429. 4702     Quote# 2021154

Vehicle: [ Fleet] 2022 Dodge Charger( LDEE48) Police AWD  com iete)

Standard Equipment

Mechanical

Engine: 3. 6L V6 24V WT( STD)

Transmission: 8-Speed Automatic( 850RE)( STD)

50 State Emissions

Transmission w/AUTOSTICK Sequential Shift Control

Automatic Full- Time Ali-Wheei

3. 07 Axle Ratio

Engine Oil Cooler

220 Amp Altemator

800CCA Mainte ance- Free Battery w/ Run Down Protection

PdicetFire

Gas- Pressurized Shodc Absorbers

Rear Auto-Leveling Suspension

Front M6 to11 B and Rear HD Mti- Rdl Bar

HD Suspension

Electro- HydrauQc P Assist Sbeering

18. 5 Gal. Fuel Tank

Dual Stainless Steel F fiaust

Short And Long Arm Front Suspension wlCoil Springs

Multi- Link Rear Suspension w/Coil Springs

4- Wheel Disc Brakes w/4Wheel ABS, Front Md Rear Ve ted Discs, Brake Assist a d Hill Hold C.ontrol

Exterlor

Wheels: 18" x 7. 5' Steef

Tires: P225/ 60R18 BSW Performance( STD)

Steel Spare UVheel

Full- Size Spare Tire Maanted Inside Under Cargo

Clearcoat Paint

Body- Colored Front Bumper

Body-Colored Rear Bumper

Black Side Windows Trim

This documeni cont ains infortnation wnsidered Confidentia! betvveen GM and its Cfien4s uniquely. 7he informa6on provided is not iMended for p lic discbsure. Prices,
spec'dications, and availability are subject Eo change wNhout noGce, a d do not indude certein feas, texea and charges thet may be required by law or vary by manufacturer or regfon.
Perfortnance figures are guidelines only, and actual perfortnanoe may vary. Photos may not represent actual vehicles or exact configuraGons. Content based on report preparer s
input is subject to the accuracy of the input provided.
Data Version: 14524. Data Updated: Aug 23, 2021 11: 17:00 PM PDT.

Aug 24, 2021 Page 2

35



Elk Grove Auto Group
Dwane Galatti    916. 429. 4702     Quote# 2021154

Vehicle: [ Fleet] 2022 Dodge Charger( LDEE48) Police AWD  ;'' Complete)

Exterior

Body-Colored Door Handles

Power Side Mimors wMlanual Folding

Body Color Exterior MiRors

Fixed Rear Window w/ Defroster

Light Tinted Glass

Speed Sensitive Variable Intemiiltent wpers wlHeated Jets

Gabanized SteeUAluminum Panels

Bladc Grille

Tnank Rear Cargo Access

Auto On/Off Projector Beam Haloge Daytime Running Headlamps w/Delay-Off

PerimeterlApproach Lights

LED BrakeGghts

Laminated Glass

Entertainment

2adio w/Seek-Scan, qodc, Speed Compensated Volume Control, Aux Audio Input Jack and Steering Wheel
ControLs

Radio: Uconned 4 w/ 7" Display

6 Speakers

Streaming Audio

Window Grid Antenna

Uconnect wBk etooth wreless horae Connectivity

2 LCD Monitors In The FroM

Interior

Power 6-Way Drfver Seat

8- Way Driver Seat- inc: Manual Recline

4- Way Passenger Seat- inc: Manual Redine and Fore/ Aft Movement

Front Facing Rear Seat

Manual Tilt/Telescoping Steering Column

Gauges- inc: Speedometer, Odometer, Oil Pressure, Engine Coolant Temp, Tachometer, Oil Temperature,
Transmission Fluid Temp, Engine Hour Meter, Trip Odometer and Trip Computer

Power Rear Windows

This document contalns intormation wnsidered Confidential belween GM and its C6ents uniquely. The information provided'+ s noi intended fw public disclosure. Prices,
speaficaBons, and availability are subject W change witlia t no6ce, arW do rrot include certain feas, taxes and charges that may be required by lew or vary by manufacturer or region.
Pertom ence figures are guidelines only, and actual peAortnance may vary. Photos may not represent actual vehicles or exact configurations. Content based on repat prepare s
input is subJect to the accuracy of the input provided.
Data Version: 14524. Data Updated: Aug 23, 2p21 1 i:17: 00 PM POT.

Aug 24, 2o2t Page 3
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Elk Grove Auto Group
Dwane Galatti    916.429.4702     Quote# 2021154

Vehicle: [ Fleet] 2022 Dodge Charger( LDEE48) Police AWD  -:. compiete)

Interior

Leather/ Metal- Look Steering Wheel

Front Cupholder

Rear Cupholde

Compass

Proximity Key For poors Md Push Button Start

Valet Funotion

Power Fuel Flap Locking Type

Remote Keyless Entry wJlMegrated Key Transmitter, 4 Door CurblCourtesy, tlluminated Entry and Panic Button

Remote Releases- Inc: Power Cargo Access and Power Fuel

Cruise Control w/Steering Wheel Controls

Dual Zone Front Manual Air Condition g

HVAC- inc: Underseat Duds

Illuminated Locking Glove Box

Driver Foot Rest

Full Cloth Headliner

Vinyl Door Tdm Insert

Irrterior Trim- inc: Chrome IrKerior Accents

Urethane Gear Shifter Material

Heavy Duty Cbth Budcet 8 Rear Bench Seats

Day- Night Rearview Mimor

Driver And Passenger Vsor VanNy Mirrors w/Driver Md Passenger Illumination, Driver And Passenger Auxiliary
Mirror

Partial Fbor Console, Mini Overhead Consde w/ Storage and 1 12V DC Power OuUet

Regular pome Lighting

Full VinyURubber Floor Covering

VinyURubber Floor Trim

Underhood Md Cargo Space Lights

Smart Device Integration

FOB Controls- inc: Cargo Access

Instrument Panel Bin, Driver/ Passenger And Rear poor Bins

This document contains information considered Confidentiat belween GM and its Cfrerds uniquely. The information provided is not inteMed for public discbsure. Prices,
specifications, and availability are subject to change without nodce, and do aot incNide certein fees, faxes end charges that may be required by lew or vary by manutacWrer or regan.
Pertortnance figures are puidelines oniy, and actual periormance may vary. Photos may noi represent actual vehic es or exact configuralions. Content based o report preparers
input is subject to the accuracy of the input provided.
Data Version: 14524. Data Updated: Aug 23, 2U21 11: 17: 00 PM PDT.

Aug 24, 2021 Page 4
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Eik Grove Auto Group
Dwane Galatti    916. 429. 4702     Quote# 2021154

Vehicie: [ Fleet] 2022 Dodge Charger( LDEE48) Police AWD  (<' Complete)

Interior

Power 1st Row Windows w/ Driver And Passenger 1- Touch UplDown

Delayed Accessory Power

Power poor Locks wlAutdock Feature

Systems Monitor

Redundant Digital Speedometer

Trip Computer

Outside Temp Gauge

DigitaUAnabg Appearance

Manual Anti Whiplash Adjustable Front Head Restraints and Fixed Rear Head Restraints

Sentry Key Engine Immobiazer

Air Filtration

1 12V DC Power Ouilet

Safiety- Mechanical

Eledronic Stabiliry Control{ ESC) And Rdl Stability Control{ RSC)

ABS Md Driveline Traction Control

Safety-Exterior

Side Impad Beams

Safety- Interior

Dual Stage Driver And Passenger S t-Mounted Side Airbags

ParkSense Rear Parking Sensors

Tire Specific Low Tire Pressu e Waming

Dual Stage Driver And Passenge Front Ai ags

Curtain 1 st Md 2nd Row Airbags

Airbag Occupancy Sensor

Driver Knee Airbag

Rear Child Safery Lodcs

Outboard Front Lap Md Shoulder Safety Belts- inc: Rear Center 3 Point, Height Adjusters and Pretensioners

ParkView Badc- Up Camera

This document contains infortnation considered Co' identlal between GM arid its Clients uniquely. The information provided is not intended ior public disdosure. Prices,
specfications, end evailability are subjed to change without notice, and da rat include certaln fees, taxes and cherges that may he required by law or vary by manufacWrer w region.
Pertormance figures are guidelines only, and actual periorma ce may vary. Photos may not represent actual vehicles or enaci configurations. Content based on ieport preparers
input is subject to the accuracy of the input providad.
Data Version: 74524. Data Updated: Aug 23, 2021 71: 17: 00 PM PDT.

Au9 24, 2021 Pege 5
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Elk Grove Auto Group
Dwane Galatti    916. 429.4702     Quote# 2021154

Vehicle: [ Fleetj 2022 Dodge Charger( LDEE48) Pofice AWD  ( t:"'Complete)

WARRANTY

Basic Years: 3

Basic MilesJkm: 36, 000

Drivetrain Years: 5

Drivetrain Miles/ km: 100, 000

Corrosion Years: 5

CoRosion Miles/ km: Unlimited

Roadside Assistanoe Years: 5

Roadside Assistance Miles/ km: 60, 000

Selected Model and Options

MODEL

CODE MODEL

LDEE48 2022 Dodge Charger Police AWO

C L4RS

CODE DESCRIPT N

PS2 Bright SiNer Metallic Gearcoat   ( P23) Torred, ( PX8) Pitch Black, ( PW7) Bright White
Available at no Charge

ENGINE

CODE DESCRIPTION

ERB Engine: 3. 6L V6 24V WT( STD)

TRANSMISSION

CODE DESCRIPTION

OFT Transmission:& Speed Automatic( 850RE)( STD)

CPOS PKG

CODE DESCRIPTION

28A luick Order Package 28A- inc: Engine: 3. 6L V6 24V V/ T, Transmission: 8- Speed Automatic

850RE)

n s

CODE DESCRIPTION

TWW Tires: P225/ 60R18 8SW Performance( STD)

This document contains information considered Confidentiel between GM and its Clienfs uniquely. The informatbn provided ls not iMended for public discbsure. Prices,
specifications, and availabiliry are subject to change without notloe, and do noi inckWe certain tees, taxes and charges that may be required by law or vary by manu( ac6urer or region.
Perfortnance figures are guidelines only, and actual perfotmance may vary. Phot may not represent acWal vehicles w exact coM'gurations. Content based on report preparer' s
input is subject to the eccuracy of the input provided.
Data Version: 14524. Data Updated: Aug 23, 2021 11: 17: 00 PM PDT.

Aug 24, 2021 Page 6
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Elk Grove Auto Group
Dwane Galatti    916. 429. 4702     Quote# 2021154

Vehicle: [ Fleet] 2022 Dodge Charger( LDEE48) Police AWD   =;  compiete

PRIMARY PAINT

CODE DESCRIPTION

PS2 Bright Silver Metallic Clearcoat( P23) Torred, ( PX8) Pitch Black, ( PW7) Bright White
Available at no Charge

SEAT TYPE

CODE DESCRIPTION

C8X9 Black, Heavy Duty Cloth Bucket 8 Rear Bench Seats

ADDITIONAL EQUIPMENT- PACKAGE

CODE DESCRIPTION

AEB Street Appearance Group- inc: 18' Wheel Covers, Front Reading/ Map amps, Dual Remote USB 375. 00

Port- Charge Only, FuU Length Fbor Console, INuminated Front Cupholders, FronURear CUmate
Control OuUets, Rear ShelF Silencer Insulati, Power Heated Mirrors w/Man F/Away, Exterior
Mirrors w/Heatlng Element, Floor Carpet, Front 8 Rear Floor Mats

AYE Patrol Padcage Base Prep- inc: Siren Spe cer& Bracket, Trunk Tray 8 Cooling Fan, Power 32, 000. 00

Distribution Center, Front& Rear wre Hamess

ADDITIONAL EQUIPMENT- EXTERIOR

CODE DESCRIPTION

GUK Power Heated Mirt ors w/Man F/ Away- inc: Exte ior Mirrots w/ Heating Element Inc.

MDA Front License Plate Bradcet

MSY Delete Badge- inc: Dodge G IIe Badge

TBH Full Spare Tire Relocation Bracket 5145. 00

W86 18" Wheel Covers Inc.

This document cnntains infortnation considerad Confidential beMreen GM a its Clients uniquely. The infortnatlon provided is not irrtended for pubUc disGosure. Prices,
specifications, and availability are subject to changs without rwti, and do nat indude certain fees, taxes and charges that may be required by lew or vary Dy manufadurer or region.
Pertortnance figures are gWdellnes o ly, a actuat perfwma ce may vary. Photos may not represeM actual vehicles or exad configurations. Content based on teport eparers
input is subject to the accuracy of the input provided.
Data Version: 14524. Oata Updated: Aug 23, 2027 71: 77: 00 PM POT.

Aug 24, 2021 Page 7
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Elk Grove Auto Group
Dwane Galatti  (  916. 429. 4702     Quote# 2021154

Vehicle: [ Fleet] 2022 Dodge Charger( LDEE48) Police AWD  Complete)

ADDITIONAL EQUIPMENT- INTERIOR

CODE DESCRIPTION

CKD Floor Carpet- inc: Front 8 Rear Floor Mats Inc.

CUF Full Length Floor Console- inc: Illuminated Front Cupholders, FronURear Climate Control Outlets Inc.

GXQ Additional Non- Key Alike Fobs- inc: 6 addfional key fobs

HGC Rear She1f Silencer Insulation Inc.

LBG Front Reading/ Map Lamps Inc.

XDG Passenger Side Ballistic Door Pa l

XDV Drive Side Ballistic Door Panel

Options Total
2, 520. 00

This document contai s information considered ContidenGel behveen GM and its Clienls uniquely. The infortnetlon rovided is not intended for public disclosure. Ptioea,
speciflcations, end availability are subject to change without notice, arnl do not inckxle certain fees, taxes and charges that may be required by law w vary by manufacturet or region.
Performance figures are guidelines onty, and actual perfortnance may vary. Photos may not reprasent actual vehicles or euact configurations. Contant based on report preparers
input is subject W the eccuracy of the input provided.
Data Version: 14524. Data Updated: Aug 23, 2021 17: 17:00 PR PDT.

Aug 24, 2021 Page 8
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ITEM 4.4

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM:       AWARD CONSTRUCTION CONTRACT TO BENTON

FENCE  &  DRILLING,  INC.  FOR THE GENERATIONS

CENTER SKATE PARK FENCE, CIP PK 22- 13

RECOMMENDATION:     Adopt Resolution Awarding a Construction Contract
to Benton Fence & Drilling, Inc. for the Generations
Center Skate Park Fence, CIP PK 22- 13 and Approve

Related Budget Amendment

SUMMARY:

The Generations Center Skate Park Fence, CIP PK 22- 13  ( Project) was created to

provide a perimeter fence to secure the skate park. The plans and specifications for
the construction of the Project were advertised on August 5,  2021 via California

Uniform Public Construction Cost Accounting Act informal bid solicitation procedures,
in accordance with California Public Contract Code ( PCC) and Lathrop Municipal Code

LMC).

A total of two ( 2)  bids were received and opened by Public Works on August 19,
2021.  Based on review and evaluation of the bids,  the lowest responsive and

responsible bidder was determined to be Benton Fence & Drilling, Inc. ( Benton), with

a bid of $ 110, 280.

Staff requests City Council award a construction contract to Benton for construction
of the Project in the amount of $ 110, 280 plus a 10% construction contingency in the
amount of $ 11, 028 for a total cost not to exceed $ 121, 308.

On June 3, 2021, the City Council approved the Biennial Budget for Fiscal Years 21/ 22
and 22/ 23.  The budget included funding from Measure C for project PK22- 13 in the
amount of $ 105, 000.   On June 22, 2021, the Measure C Committee found the FY

21/ 22 expenses in conformance with the intent of the Measure.   Therefore,  Staff

requests City Council approve a budget amendment transferring an additional
17, 000 from the Measure C Fund ( 1060) to the CIP Project Fund ( 3010).

BACKGROU N D:

On June 2, 2021, City Council approved the creation of the Generations Center Skate
Park Fence, CIP PK 22- 13. This project will provide a fence around the Generations
Center Skate Park, allowing staff to secure the facility from use at night and during
other hours of closure.  The fencing consists of welded panels of galvanized and
powdercoated steel, providing a strong and rust- resistant fence. The proposed fence
is similar to that installed around City Hall, with a flat top rail and square- section
posts, rails and pickets.

43



CITY MANAGER' S REPORT PAGE 2

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

AWARD CONSTRUCTION CONTRACT TO BENTON FENCE & DRILLING, INC.

FOR THE GENERATIONS CENTER SKATE PARK FENCE, CIP PK 22- 13

The fence will have one gate at each of the 3 concrete walkways entering the skate
park: a sliding main gate 10' long under the shade sails to allow for service vehicles
to enter, and 2 swing gates, all lockable in both closed and open positions. To simplify
landscape maintenance and protect the fence from undermining,  a City- standard
concrete mow strip will be constructed under all portions of the fence not over
hardscape.

This project will provide a method by which the City can secure the skate park from
use at times scheduled for closure and in response to situations such as inclement

weather and the presence of standing water from rain.

The plans and specifications for the construction of this project were completed by
Public Works staff and advertised via informal bid solicitation on August 5, 2021, in

accordance with PCC 220034 and LMC Chapter 3. 30. A total of two ( 2) bids were

received,  both determined to be responsive and responsible.  The bid results are

summarized in Table 1 below:

Tab/ e 1: Summary of Bid Resu/ ts

Contractor Bid

Benton Fence & Drillin  , Inc. 110, 280

All Steel Fence, Inc.      156, 433

Staff reviewed and evaluated the bids, and determined that the lowest responsive

and responsible bidder is Benton.  Staff requests City Council adopt a resolution
awarding a construction contract to Benton for the amount of $ 110, 280. Staff also

requests City Council authorize a 10%  construction contingency of $ 11, 028,  and

authorize staff to spend the contingency as necessary to achieve the goals of the
project for a total cost not to exceed $ 121, 308.

REASON FOR RECOMMENDATION:

The skate park at the Generations Center needs to be secured outside of hours of
operation and on occasions when weather and other safety considerations dictate.
This project will provide a durable, weather- resistant and attractive fence to secure
the Generations Skate Park.

FISCAL IMPACT:

The proposed construction contract with Benton is for $ 110, 280. A 10% construction

contingency is requested in the amount of $ 11, 028 for a total cost not to exceed

121, 308.

Funding for this project was included in the FY 21/ 22 budget;  however, sufficient

funds were not allocated. Therefore, staff requests City Council approve a budget
amendment transferring $ 17, 000 from the Measure C Fund ( 1060) to the CIP Project

Fund ( 3010) as follows:
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CITY MANAGER' S REPORT PAGE 3

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

AWARD CONSTRUCTION CONTRACT TO BENTON FENCE & DRILLING, INC.

FOR THE GENERATIONS CENTER SKATE PARK FENCE, CIP PK 22- 13

Increase Transfer Out

1060- 9900- 990- 9010 17, 000

Increase Transfer In

3010- 9900- 393- 0000 PK 22- 13 17, 000

Increase A propriation
3010- 8000- 420- 1200 PK 22- 13 17, 000

ATTACH M ENTS:

A.  Resolution Awarding a Construction Contract to Benton Fence & Drilling, Inc.
for the Generations Center Skate Park Fence,  CIP PK 22- 13 and Approve

Related Budget Amendment

B.  Construction Contract with Benton Fence & Drilling, Inc. for the Generations
Center Skate Park Fence, CIP PK 22- 13
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CITY MANAGER' S REPORT PAGE 4

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

AWARD CONSTRUCTION CONTRACT TO BENTON FENCE & DRILLING, INC.

FOR THE GENERATIONS CENTER SKATE PARK FENCE, CIP PK 22- 13

APPROVALS:

a-- ZDZ

Ken Reed Date

Senior Construction Manager

0    2 21

achary n Date

Parks, Re reation and Maintenance

Services Director

Ir`--   i " l ' Zoz (

Michael King Date

Public Works Director

U  ' q   7̀ 02.

Cari ] am Date

Finance Administrative

Services irector

Z.._Z.c 2-(

Salvador Navarrete Date

City Attorney

Gj -?- 2!
Steph n J. Salvatore Date

City Manager
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RESOLUTION NO. 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP AWARDING

A CONSTRUCTION CONTRACT TO BENTON FENCE & DRILLING, INC. FOR THE

GENERATIONS CENTER SKATE PARK FENCE, CIP PK 22- 13 AND APPROVE

RELATED BUDGET AMENDMENT

WHEREAS, the Generations Center Skate Park Fence Capital Improvement

Project ( CIP) PK 22- 13 was created to provide a fence around the Generations Skate
Park to secure the park from use during hours of closure or inclement weather; and

WHEREAS, the plans and specifications for this project were completed by
Public Works staff and advertised for bid on August 5, 2021 in accordance with Public

Contract Code Section 220034, and with Lathrop Municipal Code ( LMC) Chapter 3. 30;
and

WHEREAS, a total of two ( 2) bids were received and opened by Public Works
on August 19, 2021; and

WHEREAS, upon review and evaluation of the bids, the lowest responsive and

responsible bidder for the project was determined to be Benton Fence & Drilling, Inc.
with a bid of $ 110, 280; and

WHEREAS, staff requests the City Council award a construction contract to
Benton Fence & Drilling, Inc. in the amount of $ 110, 280; and

WHEREAS,   staff also requests Council authorize a 10%   construction

contingency in the amount of $ 11, 028 and authorize staff to spend the contingency
as necessary to achieve the goals of the project for a total cost not to exceed

121, 308; and

WHEREAS, on June 3, 2021 the City Council approved the Biennial Budget for
Fiscal Years 21/ 22 and 22/ 23.   The budget included funding from Measure C for
project PK 22- 13 in the amount of $ 105, 000; and

WHEREAS, on June 22, 2021, the Measure C Committee found the FY 21/ 22

expenses in conformance with the intent of the Measure; and
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WHEREAS,  sufficient funds were not allocated in the adopted FY 21/ 22

Budget;   therefore,   staff requests City Council approve a budget amendment

transferring $ 17, 000 from the Measure C Fund ( 1060) to the Project CIP Fund ( 3010)

as follows:

Increase Transfer Out

1060- 9900- 990- 9010 17, 000

Increase Transfer In

3010- 9900- 393- 0000 PK 22- 13 17, 000

Increase A propriation
3010- 8000- 420- 1200 PK 22- 13 17, 000

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Lathrop hereby awards a construction contract to Benton Fence & Drilling, Inc. for

Generations Center Skate Park Fence, CIP PK 22- 13 for a cost of $ 110, 280; and

BE IT FURTHER RESOLVED, that the City Council of the City of Lathrop does

hereby approve a 10% construction contingency in the amount of $ 11, 028 for a total

cost not to exceed $ 121, 308 for the construction and authorizes staff to spend up to
this amount as necessary to accomplish the goals of the project; and

BE IT FURTHER RESOLVED, that the City Council of the City of Lathrop also
approves a budget amendment transferring $ 17, 000 from the Measure C Fund ( 1060)

to the Project CIP Fund ( 3010) as detailed above in order to have the necessary funds
to pay for the project.
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The foregoing resolution was passed and adopted this 13t" day of September
2021, by the following vote of the City Council, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Sonny Dhaliwal, Mayor

ATTEST:    APPROVED AS TO ORM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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pttachment B

CONSTRUCTION CONTRACT

This Contract, dated September 13, 2021, is entered into by and between the City of
Lathrop, a municipal corporation of the State of California( City), and Benton Fence & Drilling,
Inc. ( Contractor), whose Taxpayer ldentification Number is

For and in consideration of the following covenants, terms and conditions, City and
Contractor ( the parties) agree:

1. Term.  This Contract shall commence on, and be binding on the parties on, the date of
execution of this Contract, and shall expire on the date of recordation of the Notice of

Substantial Completion, or, if no such notice is required to be filed, on the date that final

payment is made hereunder, subject to the earlier termination of this Contract.

2. General Scope of Project and Work.  Construction Documents far the, CIP PK 22- 13,

Generations Center Skate Park Fence( Project). Contractor shall furnish labor, services,

materials and equipment in connection with the construction of the Project and complete

the Work in accordance with the covenants, terms and conditions of this Contract to the

satisfaction of City. The Project and Work is generally described as follows:

The wark to be performed under this contract includes all wark contained in the
Construction Documents, as detailed in Paragraph 3 below, including but not limited to
demolition, hauling and disposing of two ( 2) existing wooden shade shelters, associated
concrete slabs and outdoor furnishings, and construction of two ( 2) concrete slabs and

metal shade shelters and provision and installation of new exterior furnishings.

The work shall be completed within 40 working days following issuance of Notice to
Proceed.

The Work shall be complete,  and all appurtenant work,  materials,  and services not

expressly shown or called for in the Construction Documents which may be necessary for
the complete and proper construction of the Work in good faith shall be performed,
furnished, and installed by the Contractor as though originally specified or shown.  The

Contractor will be compensated for actual work performed in accordance with the unit
prices and provisions contained in these Construction Documents.

Bid Total: $ 110, 280 ( One Hundred Ten Thousand, Two Hundred Eighty Dollars)

3. Construction Documents. This Contract shall include the Construction Documents, which

are hereby incorporated by reference ( i.e. Projcct Specifications, Project Plans, addenda,
performance bond,  labor and materials bond,  certification of insurance,  workers

compensation certification, and guaranty) and the Bid Documents submitted by Benton
Fence & Drilling, Inc. on August 19, 2021.  For the purposes of construing, interpreting
and resolving inconsistencies between the provisions of this Contract, these documents and
the provisions thereof are set forth in the order of precedence described in Article 3 of the
General Conditions.
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4. Compensation.  In consideration of Contractor' s performance of its obligations hereunder,
City shall pay to Contractor the amount set forth in Contractor' s Bid in accordance with
the provisions of this Contract and upon the receipt of written invoices and all necessary
supporting documentation within the time set forth in the Construction Documents.

Contractor hereby shall not be permitted to invoice the City nor accept compensation for
work not yet complete. In no event, shall the Contractor be entitled to payment for work
not included in the approved scope of work, a written task order, or change order signed

by the City' s Public Works Director prior to commencement of any work.

5. Insurance.  On or before the Date of Execution, Contractor shall obtain and maintain the

policies of insurance coverage described in Section 5. 2 of the General Conditions on terms

and conditions and in amounts as may be required by the City.  City shall not be obligated
to take out insurance on Contractor' s personal property or the personal property of any
person performing labor or services or supplying materials or equipment under the Project.
Contractor shall furnish City with the certificates of insurance and with original
endorsements affecting coverage required under this Contract on or before the Date of
Execution. The certificates and endorsements for each insurance policy shall be signed by
a person who is authorized by that insurer to bind coverage in its behalf. Proof of insurance
shall be mailed to the Project Manager to the address set forth in Section 15 of this Contract.

6. Indemnification.  Contractor agrees to protect, defend, indemnify and hold City, its City
Council members, officers, employees, engineer, and construction manager harmless from

and against any and all claims, demands, liabilities, losses, damages, costs, expenses, liens,

penalties, suits, or judgments, arising in whole or in part, directly or indirectly, at any time
from any injury to or death of persons or damage to property as a result of the willful or
negligent act ar omission of Contractor, or which results from Contractor' s noncompliance

with any Law respecting the condition, use, occupation or safety of the Project site, or any
part thereof, or which arises from Contractor' s failure to do anything required under this
Contract or for doing anything which Contractor is required not to do under this Contract,

or which arises from conduct for which any Law imposes strict liability on Contractor in
the performance of or failure to perform the terms and conditions of this Contract, except
as may arise from the sole willful or negligent act or omission of City or any of its City
Council members, officers, employees.  This indemnification shall extend to any and all
claims, demands, or liens made or filed by reason of any construction, renovation, or
remodeling work performed by Contractor under this Contract at any time during the term
of this Contract, or arising thereafter.

7. Assumption of Risk.  Contractor agrees to voluntarily assume any and all risk of loss,
damage, or injury to the property of Contractor which may occur in, on, or about the Project
site at any time and in any manner, excepting such loss, injury, or damage as may be caused
by the sole willful or negligent act or omission of City or any of its City Council members,
officers, or employees.

8. Waiver.  The acceptance of any payment or performance, or any part thereof, shall not
operate as a waiver by City of its rights under this Contract. A waiver by City of any breach
of any part or provision of this Contract by Contractor shall not operate as a waiver or
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continuing waiver of any subsequent breach of the same or any other provision, nor shall
any custom or practice which may arise between the parties in the administration of any
part or provision of this Contract be construed to waive or to lessen the right of City to
insist upon the performance of Contractor in strict compliance with the covenants, terms
and conditions of this Contract.

9. Compliance with Laws. Contractor shall comply with all Laws now in force or which may
hereafter be in force pertaining to the Project and Wark and this Contract, with the
requirement of any bond or fire underwriters or other similar body now or hereafter
constituted, with any discretionary license or permit issued pursuant to any Law of any
public agency or official as well as with any provision of all recorded documents affecting
the Project site, insofar as any are required by reason of the use or occupancy of the Project
site,  and with all Laws pertaining to nondiscrimination and affirmative action in
employment and hazardous materials.

DEPARTMENT OF INDUSTRIAL RELATIONS- COMPLIANCE MONITORING UNIT

DIR Registration.

a)  Contractor and Subcontractor Compliance.    Strict compliance with DIR registration

requirements pursuant to Labor Code Section 1725. 5 is a material obligation of the
Contractor under the Contract Documents.   The foregoing includes without limitation,
compliance with DIR Registration requirements at all times during performance of the
Work by the Contractor and all Subcontractors of any tier.  The failure of the Contractor

and all Subcontractors of every tire to be DIR registered at all times during the performance
of the Work is the Contractor' s default of a material obligation of the Contractor under the

Contract Documents.

b)  No Subcontractor Performance of Work Without DIR Registration.  No portion of the
Work is permitted to be performed by a Subcontractor of any tier unless the Subcontractor
is a DIR Registered contractor.

c)  Contractor Obligation to Verify Subcontractor DIR Registration Status.  An affirmative

and on- going obligation of the Contractor under the Contract Documents is the
Contractor' s verification that all Subcontractors,  of all tiers,  are at all times during
performance of Work in full and strict compliance with DIR Registration requirements.
The Contractor shall not permit or allow any Subcontractor of any tier to perform any Work
without the Contractor' s verification that all such Subcontractors are in full and strict

compliance with DIR Registration requirements.

d)  Contractor Obligation to Request Substitution of Non- DIR Registered Subcontractor.  If

any Subcontractor identified in the Contractor' s Subcontractor List submitted with the
Contractor' s proposal for the Work is not DIR Registered at the time of opening of
proposals for the Work or if a Subcontractor' s DIR registration lapses prior to or during a
Subcontractor' s performance of Work, the Contractor shall request the CTTY' s consent to
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substitute the non- DIR registered Subcontractor pursuant to Labor Code Section
1771. 1( c)( 3) and/ or Labor Code Section 1771. 1( d).

Certified Payroll Records

a)   Compliance with Labar Code Section 1771. 4 and 1776. A material obligation of the

Contractor under the Contract Documents is: ( i) the Contractor' s strict compliance with the

requirements pursuant to Labor Code Section 1771. 4 and 1776 for preparation and
submittal of Certified Payroll Records (" CPR"); and ( ii) the Contractor' s enforcement of

CPR preparation and submittal for all Subcontractors of every tier.

b)  Express Condition Precedent to Payment of Contact Price.  Strict compliance with CPR

requirements established pursuant to Labor Code Section 1776 is an express condition
precedent to the CITY' s obligation to: ( i) process any request for payment of any portion
of the Contract Price; or ( ii) to disburse any portion of the Contract Price to the Contractor.
The Contractor shall demonstrate strict compliance with CPR preparation and submittal
requirements by delivery to the CITY of electronic files or hard copies of all CPR' s
submitted by the Contractor and/ or Subcontractors for Work pursuant to Labor Code
Section 1771. 4 and 1776 concurrently with the submittal thereof to the Labor
Commissioner.  The CITY: ( i) shall not be obligated to process or disburse any portion of
the Contract Price; or ( ii) shall not be deemed in default of the CITY' s obligations under

the Contract Documents unless the Contractor' s demonstrates strict compliance with CPR

preparation and submittal requirements.

c)  PWR Monitoring and Enforcement.  During the Work pursuant to Labor Code Section
1771. 4( a)( 4),  the Department of Industrial Relations shall monitor and enforce the

obligation of the Construction and Subcontractors of every tier to pay the laborers
performing any portion of the work the PWR established for the classification of work/
labor performed.

RECORD OF WAGES PAID: INSPECTION

Pursuant to Labor Code section 1776, Contractor stipulates to the following:

a)  Contractor and each subcontractar shall keep an accurate payroll record, showing the name,
address, social security number, work classification, straight time and overtime hours

worked each day and week, and the actual per diem wages paid to each journeyman,
apprentice, worker, or other employee employed by him or her in connection with the
public work under the Facilities lease and Construction Provisions.  Such records shall be

on forms provided by the Division of Labor Standards Enforcement or shall contain the
same information of such forms.  The payroll records rnay consist of payroll data that are
maintained as computer records, if printouts contain the same information as the forms
provided by the division and the printouts are verified as specified in subdivision ( a) of
Labor Code section 1776.
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b)  The payroll records enumerated under subdivision ( a) shall be certified and shall be

available for inspection at all reasonable hours at the principal office of Contractor on the
following basis:

1) A certified copy of an employee' s payroll record shall be made available for
inspection or furnished to such employees or his or her authorized representative

on request.

2) A certified copy of all payroll records enumerated in subdivision ( a) shall be made
available for inspection or furnished upon request to a representative of the CTTY,

the Division of Labor Standards Enforcement, and Division of Apprenticeship
Standards of the Department of Industrial Relations.

3) A certified copy of all payroll records enumerated in subdivision ( a) shall be made
available upon request by the public for inspection or copies thereof.  However, a
request by the public shall be made through either the CITY, the Division of
Apprenticeship Standards, or the Division of Labor Standards Enforcement.  If the
requested payroll records have not been provided pursuant to paragraph ( 2), the

requesting party shall, prior to being provided the records, reimburse the costs of
preparation by Contractor, subcontractors, and the entity through which the request
was made.  The public shall not be given access to such records at the principal
office of Contractor.

c)  Contractor shall file a certified copy of the records enumerated in subdivision ( a) with the
entity that requested such records within ten ( 10) days after receipt of the written request.

d)  Any copy of records made available for inspection as copies and furnished upon request to

the public or any public agency, by the CITY, the Division of Apprenticeship Standards,
or the division of Labor Standards Enforcement shall be marked or obliterated in such a

manner as to prevent disclosure of an individual' s name, address and social security
number. The name and address of contractor awarded the contract or performing the
contract shall not be marked or obliterated.

e)  Contractor shall inform the CTTY of the location of the records enumerated under

subdivision ( a), including the street address, city, and county, and shall, within ( 5) working
days, provide a notice of a change of location and address.

In the event of noncompliance with the requirements of this Article, Contractor shall have

ten ( 10) days in which to comply subsequent to receipt of written notice specifying in what
respects Contractor must comply with this Article.  Should noncompliance still be evident

after such 10- day period, Contractor shall pay a penalry of One- Hundred Dollars ($ 100. 00)

to the CTTY for each calendar day, or portion thereof, for each worker, until strict
compliance is effectuated.  Upon the request of the Division of Apprenticeship Standards
or the Division of Labor Standards Enforcement, such penalties shall be withheld from the
progress payment then due.
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The responsibility for compliance with this Article shall rest upon Contractor.

10.      Bonds.  As a condition precedent to City' s obligation to pay compensation to Contractor,
and on or before the date of Execution, Contractor shall furnish to the Project Manager the

Bonds as required under the Notice to Contractors.

1 l.      Representations and Warranties.  In the supply of any materials and equipment and the
rendering of labor and services during the course and scope of the Project and Work,
Contractor represents and warrants:

1)      Any materials and equipment which shall be used during the course and scope of
the Project and Work shall be vested in Contractor;

2)      Any materials and equipment which shall be used during the course and scope of
the Project and Work shall be merchantable and fit to be used for the particular
purpose for which the materials are required;

3)      Any labor and services rendered and materials and equipment used or employed
during the course and scope of the Project and Work shall be free of defects in
workmanship for a period of one ( 1) year after the recordation of the Notice of
Substantial Completion, or, if no such notice is required to be filed, on the date that

final payment is made hereunder;

4)      Any manufacturer' s warranty obtained by Contractor shall be obtained or shall be
deemed obtained by Contractor for and on behalf of City.

5)      Any information submitted by Contractor prior to the award of Contract,  or
thereafter, upon request, whether or not submitted under a continuing obligation by
the terms of the Contract to do so, is true and correct at the time such information

is submitted or made available to the City;

6)      Contractor has not colluded, conspired, or agreed, directly or indirectly, with any
person in regard to the terms and conditions of Contractor' s Bid, except as may be
permitted by the Notice to Contractors;

7)      Contractor has the power and the authority to enter into this Contract with City, that
the individual executing this Contract is duly authorized to do so by appropriate
resolution,  and that this Contract shall be executed,  delivered and performed
pursuant to the power and authority conferred upon the person or persons
authorized to bind Contractor;

8)      Contractor has not made an attempt to exert undue influence with the Project

Manager or any other person who has directly contributed to City' s decision to
award the Contract to Contractor;

9)      There are no unresolved claims ar disputes between Contractor and City which
would materially affect Contractor' s ability to perform under the ConCract;
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10)    Contractor has furnished and will furnish true and accurate statements, records,

reports,  resolutions,  certifications,  and other written information as may be
requested of Contractor by City from time to time during the term of this Contract;

11)    Contractor and any person performing labor and services under this Project is duly
licensed as a contractor with the State of California as required by California
Business & Professional Code Section 7028, as amended; and

12)    Contractor has fully examined and inspected the Project site and has full knowledge
of the physical conditions of the Project site.

12.      Assignment.   This Contract and the performance required hereunder is personal to
Contractor, and it shall not be assigned by Contractor.  Any attempted assignment shall be
null and void.

13.      Claims of Contractor.  All claims pertaining to extra work, additional charges, ar delays
within the Contract Time or other disputes arising out of the Contract shall be submitted
by Contractor in accordance with the General Conditions.

14.      Audits by Cit.  During the term of this Contract and for a period of not less than three ( 3)
years after the expiration or earlier termination of this Contract, City shall have the right to
audit Contractor' s Project- related and Work- related writings and business records, as such

terms are defined in California Evidence Code Sections 250 and 1271, as amended, during
the regular business hours of Contractor, or, if Contractor has no such hours, during the
regular business hours of City.

15.      Notices.   All contracts,  agreements,  appointments,  approvals,  authorizations,  claims,

demands, Change Orders, consents, designations, notices, offers, requests and statements

given by either party to the other shall be in writing and shall be sufficiently given and
served upon the other party if ( 1) personally served, ( 2) sent by the United States mail,
postage prepaid, ( 3) sent by private express delivery service, or( 4) in the case of a facsimile
transmission, if sent to the telephone FAX number set forth below during regular business
hours of the receiving party and followed with two ( 2) days by delivery of a hard copy of
the material sent by facsimile transmission, in accordance with ( 1), ( 2) or ( 3) above.

Personal service shall include, without limitation, service by delivery and service by
facsimile transmission.

To City:      City of Lathrop
City Clerk
390 Towne Centre Drive

Lathrop, CA 95330
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To City:      City of Lathrop
Department of Public Works

390 Towne Centre Drive

Lathrop, CA 95330
PHONE:( 209) 941- 7430

FAX:     ( 209) 941- 7449

ATTN:   Seniar Construction Manager

To Contractor:     Benton Fence & Drilling, Inc.

Mailing Address:  P. O. Box 190 Acampo, CA 95220

Phone: 209) 339. 2303

Email:

ATTN:

Miscellaneous

1)      Bailee Disclaimer.  The parties understand and agree that City does not purport to
be Contractor' s bailee, and City is, therefore, not responsible for a y damage to the
personal property of Contractor.

2)      Consent. Whenever in this Contract the approval or consent of a party is required,
such approval or consent shall be in writing and shall be executed by a person
having the express authority to grant such approval or consent.

3)      Controlling Law.   The parties agree that this Contract shall be governed and
construed by and in accordance with the Laws of the State of California.

4)      Definitions.  The definitions and terms are as defined in these specifications.

5)      Force Majeure.  Neither party shall be deemed to be in default on account of any
delay or failure to perform its obligations under this Contract, which directly results
from an Act of God or an act of a superior governmental authority.

6)      Headings. The paragraph headings are not a part of this Contract and shall have no
effect upon the construction or interpretation of any part of this Contract.

7)      Incorparation of Documents.    All documents constituting the Construction
Documents described in Section 3 hereof and all documents which may, from time
to time, be referred to in any duly executed amendment hereto are by such reference
incorporated in this Contract and shall be deemed to be part of this Contract.

8)      Integration.    This Contract and any amendments hereto between the parties
constitute the entire contract between the parties concerning the Project and Work,
and there are no other prior oral or written contracts between the parties that are not
incorporated in this Contract.
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9)      Modification of Contract.  This Contract shall not be modified or be binding upon
the parties unless such modification is agreed to in writing and signed by the parties.

10)    Provision.   Any contract, covenant, condition, clause, qualification, restriction,
reservation, term or other stipulation in the Contract shall define or otherwise

control, establish, or limit the performance required or permitted or to be required
of or permitted by either party.  All provisions, whether covenants or conditions,
shall be deemed to be both covenants and conditions.

11)    Resolution.   Contractor shall submit with its Bid a copy of any corporate or
partnership resolution or other writing, which authorizes any director, officer or
other employee or partner to act for or on behalf of Contractor or which authorizes
Contractor to enter into this Contract.

12)    Severability.  If a court of competent jurisdiction finds or rules that any provision
of this Contract is void or unenforceable, the provisions of this Contract not so
affected shall remain in full force and effect.

13)    Status of Contractor.  In the exercise of rights and obligations under this Contract,

Contractor acts as an independent contractor and not as an agent or employee of

City. Contractor shall not be entitled to any rights and benefits accorded or accruing
to the Ciry Council members, officers or employees of City,  and Contractor
expressly waives any and all claims to such rights and benefits.

14)    Successors and Assigns.  The provisions of this Contract shall inure to the benefit
of, and shall apply to and bind, the successors and assigns of the parties.

15)    Time of the Essence.   Time is of the essence of this Contract and each of its

provisions.  In the calculation of time hereunder, the time in which an act is to be

performed shall be computed by excluding the first Day and including the last If
the time in which an act is to be performed falls on a Saturday, Sunday, or any Day
observed as a legal holiday by City, the time for performance shall be extended to
the following Business Day.

16)    Venue.  In the event that suit is brought by either party hereunder, the parties agree
that trial of such action shall be vested exclusively in the state courts of California
in the County of San Joaquin or in the United States District Court for the Eastern
District of California.

17)    Recovery of costs. The prevailing party in any action brought to enforce the terms
of this Contract or arising out of this Contract, including the enforcement of the
indemnity provision( s), may recover its reasonable costs, including reasonable
attorney' s fees, incurred or expended in connection with such action against the

non- prevailing party.
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18)    Contractor and subcontractors must comply with all applicable standards, orders,
or requirements issued under Section 306 of the Clean Air Act ( 42 USC 1857( h)),

Section 508 of the Clean Water Act ( 33 USC1368), Executive Order 11738, and

Environmental Protection Agency Regulations at 40 CFR Part 15.

19)    Contractors and subcontractors must comply with mandatory standards and policies
relating to the energy efficiency which are contained in the State Energy
Conservation Plan issued in compliance with the Energy Policy and Conservation
ACT ( Public Law 94- 163, 89 stat 871).

20)    The Contractor shall provide access to the site for the Environmental Protection

Agency and its duly authorized representatives, and the City.

21)    If during the course of construction evidence of deposit of histarical or
archaeological interest is found, the Contractor shall cease operation affecting the
find and shall notify the City, who shall notify the EPA and the State Historic
Preservation Officer.  No further disturbance of the deposits shall ensue until the

Contractor has been notified by the City that construction may proceed.  The City
will issue a notice to proceed only after the state official has surveyed the find and
made a determination to the EPA and the City.  Compensation to the contractor, if
any, for lost time or changes in construction to avoid the find, shall be determined

in accordance with changed conditions or change order provisions of the
Construction Documents.

22)    Notice to Proceed.      Prior to commencing work under this Contract,

CONTRACTOR shall receive a written " Notice to Proceed" from CITY. A Notice

to Proceed shall not be issued until all necessary bonds and insurances have been
received. City shall not be obligated to pay CONTRACTOR for any services prior
to issuance of the Notice to proceed.

23)    Signatures. The individuals executing this Contract represent and warrant that they
have the right, power, legal capacity, and authority to enter into and to execute this
Contract on behalf of the respective legal entities of the CONTRACTOR and the

CTTY.  This Contract shall inure to the benefit of and be binding upon the parties
hereto and their respective successors and assigns.

24)    This project is a public works project: Contractor shall comply with requirements
of California Labor Code § 1700 and following, and prevailing wages shall be paid
for work performed on this project.

25)    The statutory provisions for penalties for failing to comply with the State of
California wage and labor laws be enforced, as well as that for failing to pay
prevailing wages.
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EXHIBITS:

EXHIBIT A: Contractor' s Submitted Bid Packet

Certification of insurance,  performance and payment bonds,  and worker' s compensation

certification shall be furnished to the City by the Contractor after City Council' s approval with
resolution.
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IN WTTNESS WHEREOF, the parties have executed this Agreement on the date first above
stated in Lathrop, California.

CONTRACTOR:

B y:

Name:

Title:

CITY OF LATHROP

APPROVED AS TO FORM:

B y:
Salvador Navarrete, City Attorney

RECOMMENDED FOR APPROVAL:

B y:
Michael King, Director of Public Works

APPROVED:

B y:
Stephen J. Salvatore, City Manager

END OF SECTION)
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SECTIOIV' Q0300 Exhibit A

GE\ ERATIO\ S CENTER SK TE PARK FEnCE, CIP PK 22- 13
CUPCCAA t\ FOR1[ AL BID SOL[ C[ TATIO\    BID PROPOSAL FnK1 iS

BID PROPOSAL FORNIS

TO:    City of Lathrop
390 Towne eentre Drive

Lathrop, Cf195330

ATTENTIOI t:     Public Vorks Department

FOR:  GENERA. TIU` S CENTER SK.. TE PARK FENCE, CIP PK 22- 13

THE UNDERSIGI ED, AS BIDDI;R, HEREBY AGREES AND DECLARES THAT:

LEGAL COlti1PLIAI iCE

The only pet•sons or parties interested in this Bid as Principals are those natned llerein; that tllis
Bid is liiade without collusion witli any other persor, finn, partnership, corporation, or association;
that he has careful(y examined the location of t}te proposed vork and the Construction Docunlents;
and he proposes nd agrees that if tl is Bid is accepted iie rill contract with the City of Lathrop, in
the fot m af the C« ntract as s t fortll in the Canstruction Docuzllents for said projtct, tQ provide all
the necessary labor, services, mat; rials, and ec uiprnent, and to do all the cvork and fiirnish all the
inaterials; and that he will accept in fi ll pa}n ent therefoi•e tl e price as pruposed in the followinb
Bid Sehedule.

SCHEDULE OI`PRICES

All applicable pen» it fees, licensin cc sts, sales taxes, St te, and/ or Fedei al, and any otl er taxes,
patent rights, or royalties are incli ded in the rices quoted in the Bid.  All ilank spaces inust be
filled in.

BASIS OF AWARD

The rasis for a ard of tile cantract ill be tl e tot l rice ot the bid. The City ot Lathrop reserves
the right t a arci the z ork contei} Iated b r t11e bid oi t one ot tli ork.
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sECTi T 40300

GEtiERATIO\ S CENTER SKATE PARK FEnCE, CIP PK 22- 13
CUPCCAA 1\ FOR tAL BID SOUCIT 1Tt0    BID PROPOS: IL FORMS

GENERATIONS CENTER SKATE P RK FENCE, CIP PK 22- 13

BID SCHEDULE

BI      
DESCRIPTIQi\     QUANTITI   UNITS

UNIT EXTENDED
1TEM PRICE TOTAL

Construct Cornplctc Fcncc ith 3
RO LF      15,( Kj    Z•

Ciatcs, per Plans and Specitications

Coiistruct PCC Mow Strip 10 LF 5p.o   , 5cx. o0

3 Spare Panel 4 EA 3 5(    , S j , Ol

To1, L iv:     1 1t7 280• o 0

T o f L in ; oR. s:  e lnvs c e n o    n d ed e

00300- 2
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SECTIOIV' 04300

GE\ ERATIO\ S CENTER SKATE PARK FEACE, CIP PK 22- 13

CUPCCAA 1\ FORNLAL BID S LICITAT[ Q\    BID PRQPOSAL F RNiS

INFORMATION REQUIRED OF BIDDER

The Bidder ( Contrac or) sl ail furnish the following infon» ation.  This infonnation is considered

essential in enabling the Project Manager t deternline if the Bidder is experienced in similar types
of work and if the Bid is based o a careful study af inetllads applicable to the work and full
realization of the various factors which rnay affect the pragress af the ork.  Failure to complv

with ttiis requiretn nt ix ay render ti e Bid noi- responstve nd n ay cause its r jection Additional
sheets shall be attached as required.

BIDDER' S INFORMATiON

1)     Bidder' s nan e and address:

gve.. rn  ' ex__\'      _ n 

0.   Sb o   1 to    rl-

t-_ 

9 aQ--Q--t
2)     Bidder' s telephone number:  ( 7  3 1 -- a3U

3)     3idder' s fax ntimber:    la  ?— p; 2_

4)     Bidder' s Contiactor' s License ( Class}:    C."' j

I iccnsc No.:     a' y 5

I: pires:   ' 3\  + v o 3

S)     F' erson who inspected site of roposed vork for Contractor' S tiCill:

Naine: qJ;Z,  11JA` S    _  Date f Inspectiot:   I o 1 

00300- 3
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sECTio v oa3ao

GEtiERATIO S CENTER SKATE PARti FE CE, CIP PK 22- 13
CL`PCCAA I FOI2 L L BID SOLICITATtO\    BtD PROPOSAL FORNIS

List of 5ubcontractors:

The Bidder s11a11 list belo« the name and business address of each subcontractor who vill perfor n
work under this Bid in excess af one- half of one percent of the Contractor' s Total Bid Price, and
shall also list the partian of the VVORK vhich wili be done by such subcontractar, in accordance
tivith Section 4107 of th Public Gontract Code.  After the opening of bids, no changes or
substitutions wilt be atla ved except as othet- ise provided by Iaw.  Tl e list ng of znare than one
subcontractor for each item of vork to be perfonned vith the words" and/ or" vill not be permitted.
Faalure to comply with this requirement may render the Bid non- responsive and may cause its
rejection. Should the Contractor provide a hid that does not require a subcontractor, the Cantractor
shall note that on this pag by riting `'Not Appl cable" in tl e Iist belo v.

Subcontractor

License Percent of

Vork to be I' erformed Number Total Coniract Subcontractor' s Name : Address

1. cG hr a, S c__.__    e a       18' f    C aEts CA, ke c rcvc n

l5? e 1  0.0•

2
PtC n+, GA q58t70

4.

5.

6.

Notc:  Attacll additianal shccts if rcquircc.

00300- 4
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sECTio ao ao

GEtiERATIO S CENTER SKATE PARK FErCE, CIP PK 22- 13
CUPCCAA 1\ FOR: IAL B( D S LIC[ TAT[ O\    BID PKOPOSAI Ff}K[ S

ADDENDA

Bidder acknawledges receipt of the follo vin addendum ( addenda):

Respectfully subinitted,

3  I t at eX,. m  e a+nd  c 1 ra  , T c•
Dated Legal Nail e of Finn

n e

Signatur A tharized Representative

Seal)

If Bidder is a corporation, s ia v State in ivl ich inc rpor ted.)

The fitll na nes and post office addresses of all persons and parties interested in the foregoing Bid
as principals are as follc ws:

NOTICE):   Uive first and last zlames in futl; in e se of cozporatic i, ive naines of President,

Secretary, Treasurer, a 1d Manage-, arid in case oi' partnerships and joint ventures, give names and
Post Oftice addresses f all the individual n embers.

Q tSo n  a n Q' esvder, k 59  3Pxh, c' G' r.  ,  a    C    q5t 3

c, arr  aPx n   ' I  ?       ?    c    93     cAv nQo ,  C   q 5 a Q

003Qo-
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sEcz lo aa3oo

GE\ ERATIO\ S CENTER SK# TE PARK FE CE, CIP PK 22- t3

CUPCCAA I\ FO1ti tAL BID SOLICITATtO    BID PR(} POSAL FOKI4IS

NONCOLLliSIO AFFIDA' IT

STATE OF

ss.

COUNTY OF

G` "\`' being tirst duly sworn, deposes and says that he or she is

Qtes, nk af   n tan ncc d Oc rq tl e party making the fore oing bid
that the bid is ot made in the interest of, or on behalf of, any undisclosed person, partnersl ip,
company, association, organization, or cor oration; that the bid is genuine and not collusive or

shaln; that t11e bidder has not direetly or indirectly induced c r solieited any other bidder to pEit in a
alse or sham bid, and has not directl}• or indirectly colluded, cQn pired, connived, or agreed vith

any bidder oi• anyone eise to ilt in a shain bid, or t rat any ne sfta( I 1• efrain frotn bidding; tIlat tE e
bidde r has not in any inanner, directly or indir ctly, sougllt b} ag-eelnent, cominunication; or

conierence vitti anyone to fix tlle bid price ot the bidder or• any other bidder, or of that of an} other
bidder, or to secure any advantaae against the public body a varding the contract of anyone
intet ested in ttie roposed contract; that all staten ents contained in the bid are true; and, fiirthei,

that the bidder has nat, directly or indirectly, sut n it ted liis or l er bid price or any breakdo vn
tllereof, or the contents tlaereof, or divulgcd infai-mation or data relative thereto, or paid, and tiill
not pay, ny fee to any corporation, partnershi a, cot pany associated, organization, bid depositor-_y,
or ta an• ne ilber or a ent thereQf to et ectu< t a collusive r sham bid.

p. 1' O' a?'?I t. i:. l,,.+' G f.: vii i. Y COiT7 iii3 llia:
ihi c; ti; icut r; iti;,, oniy t`; e identity of
r d i' 3,- tI' ita''i:di' fiiu iijrlr i) r3 C O i1tTl8fi'C ft7

t c, n; s c.; ric. ta s a,. t,, and not Sigl u e  f:    President, Secretary,si a trz; hiuir s, c; uracy, or validity af Man  r, Project M nager c r Kepres ntative
w.____

TEle County f

State of
J

Subscribed and Swon1 to ( or aftirn ed j before nie

c n tl is -- day of  ---• 20-', b},

J-   - .   S prc ved t
ane ot the basis of satisfactory evidence to t e t11e
person(,' who appeared before ine.      

t'. `  ;:

I
r

Seal

t       _ 

Signature      _      Y .    F -

00300- R
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SECTIUN 4Q300

GE\ ERATIO\ S CENTER SI{ ATF, PARh FE10E, CIP PK 23- 13

CC PCCAA I\ C) R IAL BID SOLICiTATfO\    81D PROPOSAL EnRhtS

PU LIC CONTRACT CODE SECTI i 1Q162 QUESTIONN IRE

In accordance with Pl blic Contract Code Section 10162, the Bidder shall coznplete, under penalty
of perjury, the follotiving questiannaire:

Has the Bidder, any officer of the 3idd; r, or any employee of the Bidder, who has
a proprietary interest in th Bidder, ever been ciisqualified, re na ed, ar otherwise
prevented from bidding on, ar c mpieting a federal, state, or lacal governi ient
project because of a violation of la v or a safetyr regulation`?

Yes_     Na_

f the ans ver is yes, e plain the circumstances in the ollo rin space.

PUBLIC CO' TRACT SECTIO' 10232 STATEM T

Tn accc t-dance itk Public C:ontract Code Section 102 2, the E: ontraet r l ereby states t ndee
penalty of perjury, tllat no more than c ne final una pealable fitzding of contempt of court by a
federal eoitrt has been issued against t}1e Gontractor witlzin the iimuediately preceding C vo } ear

period because of tl e Canti-actor" s faili re to corilply vith an arder of a t edei•al court wl ich orders
the Ce ntractor to cout l} Gvith an order f tlze \ atioElal Labor Relations Board.

NOTE:  Tlie above Staterlient and Questionnaire az e p rt of tlze Proposal.   Signing this
propQsal on the si tlature portion tllereof shatl also constitute signature of this
Statei» ent nd Qu estion n iire.

Bidders are cautioned that makin; a f-alse certiiicatiotl nay subject the certifier to
critllinal prosecution.

END OF SECTTt? N)

00300- 9
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ITEM 4.5

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM:       ACCEPTANCE OF PUBLIC IMPROVEMENTS

CONSTRUCTED BY MIKE BROWN ELECTRIC CO. FOR

TRAFFIC SIGNAL INSTALLATION  -  INTERSECTION

OF GOLDEN VALLEY PARKWAY & SPARTAN WAY, CIP

PS 18- 03

RECOMMENDATION:     Adopt Resolution Accepting Public Improvements
Constructed by Mike Brown Electric Co.  for Traffic

Signal Installation  -  Intersection of Golden Valley
Parkway & Spartan Way, CIP PS 18- 03, Authorize the
Filing of a Notice of Completion, Release of Contract
Retention,  Release of Performance and Payment

Bonds, and Approve Related Budget Amendment

SUMMARY:

Mike Brown Electric Co.  has completed the construction of the Traffic Signal

Installation  -  Intersection of Golden Valley Parkway  &  Spartan Way,  Capital

Improvement Project ( CIP) PS 18- 03. Staff has inspected the improvements and has

deemed these improvements complete and in accordance with the approved plans
and specifications.

Mike Brown Electric Co.  has submitted lien releases confirming all sub- contractors
and suppliers have been paid in full, and a one- year warranty bond ( based on 10%

of the construction contract) for the improvements to be accepted.

Staff requests City Council accept the improvements constructed by Mike Brown
Electric Co. for the Traffic Signal Installation - Intersection of Golden Valley Parkway

Spartan Way, CIP PS 18- 03. Staff also requests City Council authorize the filing of
a Notice of Completion with the San Joaquin County Clerk, the release of contract
retention to Mike Brown Electric Co. in the amount of $ 33, 833 within forty- five ( 45)
days after the recording of the Notice of Completion,  release of performance and
payment bonds, and approve re ated budget amendment.

BACKGROUND:

On May 11, 2020, City Council awarded a construction contract to Mike Brown Electric
Co. for improvements pursuant to Traffic Signal Installation - Intersection of Golden

Valley Parkway & Spartan Way, CIP PS 18- 03. The project included the installation
of a traffic signal with an ITERIS video detection system and conduits for future

interconnection to proximal signals, improved traffic control devices such as signage
and striping, pedestrian controls, and a slurry seal application.
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CITY MANAGER' S REPORT PAGE 2

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ACCEPTANCE OF PUBLIC IMPROVEMENTS CONSTRUCTED BY MIKE BROWN

ELECTRIC CO.  FOR TRAFFIC SIGNAL INSTALLATION  -  INTERSECTION OF

GOLDEN VALLEY PARKWAY & SPARTAN WAY, CIP PS 18- 03

The project was largely funded by the Federal Highway Administration through a
Congestion Mitigation and Air Quality ( CMAQ) grant in the amount of $ 400, 000 and

by the Central Lathrop developer Saybrook CLSP,  LLC, whose proportionate share
was $ 180, 000.

The awarded contract was for $ 599, 495,  and a 10%  construction contingency of
59, 950 was authorized for staff to use as necessary to achieve the goals of the

project.  The total construction budget for the project was  $ 675, 000.   During
construction, contract change orders totaling $ 77, 164 were issued for a final contract

amount of $ 676, 659. The costs referenced below capture all project expenditures.

Project Costs are as follows:

A.  Construction Contract 599, 495

B.  Approved Change Orders 77, 164

C.  Design, Construction Management,

Inspection, Testing &
Miscellaneous Project Management 12 587

Total Project Costs 689 246

Total Project Budget 675, 000

Mike Brown Electric Co. completed the construction of the project within the original
contract time frame and staff has inspected the improvements and deemed them

complete and in accordance with the approved plans,  specifications,  and City of
Lathrop standards.  The project costs reflected in the table have captured afl
expenditures to date.  The project may incur additional costs during the project
closeout process, including the warranty period.

Staff requests City Council accept the public improvements constructed by Mike
Brown Electric Co.  for Traffic Signal Installation  -  Intersection of Golden Valley
Parkway & Spartan Way, CIP PS 18- 03. Staff also requests City Council authorize the
filing of a Notice of Completion with the San Joaquin County Clerk, the release of
contract retention to Mike Brown Electric Co. in the amount of $ 33, 833 within forty-
five ( 45) days after the recording of the Notice of Completion, release of performance
and payment bonds, and approve a budget amendment transferring $ 54, 000 to the

project.  Staff requests that unused funds be transferred back into the Gas Tax Fund
2030).

REASON FOR RECOMMENDATION:

Mike Brown Electric Co. completed the project pursuant to the contract documents
dated May 11,  2020.  Staff has inspected the improvements and deemed them

complete and in accordance with City standards.  The performance and payment
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CITY MANAGER' S REPORT PAGE 3

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ACCEPTANCE OF PUBLIC IMPROVEMENTS CONSTRUCTED BY MIKE BROWN

ELECTRIC CO.  FOR TRAFFIC SIGNAL INSTALLATION  -  INTERSECTION OF

GOLDEN VALLEY PARKWAY & SPARTAN WAY, CIP PS 18- 03

bonds ( Bond No. 070211460, $ 599, 495) will be released and replaced with a one-

year warranty bond ( Bond No. 070211460, $ 67, 666) upon City Council' s acceptance
of the improvements. The warranty bond covers any repairs or replacements that
become necessary during the one- year period, beginning with this acceptance, due
to defective materials or workmanship in connection with the completed

improvements. Mike Brown Electric Co. has also provided the necessary lien releases
for the materials supplied and completed work.

FISCAL IMPACT:

The final construction contract amount with Mike Brown Electric Co.  was for

599, 495. A 10% construction contingency in the amount of $ 59, 950 was authorized

for staff to use as necessary to achieve the goals of the project. The total construction
budget for the project was $ 659, 445.

The amount of $ 450, 000 was included in the FY 19/ 20 Budget for Traffic Signal

Installation - Intersection of Golden Valley Parkway & Spartan Way, CIP PS 18- 03,
400, 000 of which was received from a CMAQ Federal grant used for construction.

To date,  $ 360, 991 has been approved by Caltrans for payment.  The additional

39, 009 will be reimbursed to the City following payment of retention to the
Contractor,   as the City is required to spend local funds prior to receiving
reimbursement.  The developer, Saybrook CLSP, LLC, contributed $ 180, 000 towards

construction of the project as a required condition of the Central Lathrop Specific Plan
CLSP) Tract 3789 large lot final map.  On May 11, 2020, City Council approved a

budget amendment transferring  $45, 000 towards the project to support the total
construction budget.

Adequate funds have not been allocated in the FY 21/ 22 budget to close out the

project. Staff requests a budget transfer of $ 54, 000 from the Gas Tax Fund ( 2030)

Highway Users Tax Account ( HUTA), $ 39, 009 of which is reimbursable, as follows:

Increase Transfer Out

2030- 9900- 990- 9010 54, 000

Increase Transfer In

3310- 9900- 393- 0000 PS 18- 03 54, 000

Increase Expenditures

3310- 8000- 420- 1200 PS 18- 03 54, 000
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CITY MANAGER' S REPORT PAGE 4

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ACCEPTANCE OF PUBLIC IMPROVEMENTS CONSTRUCTED BY MIKE BROWN

ELECTRIC CO.  FOR TRAFFIC SIGNAL INSTALLATION  -  INTERSECTION OF

GOLDEN VALLEY PARKWAY & SPARTAN WAY, CIP PS 18- 03

ATTACH M ENTS:

A.  Resolution Accepting Public Improvements Constructed Mike Brown Electric
Co. for Traffic Signal Installation - Intersection of Golden Valley Parkway &
Spartan Way, CIP PS 18- 03, Authorize the Filing of a Notice of Completion,
Release of Contract Retention, Release of Performance and Payment Bonds,
and Approve Related Budget Amendment

B.  Notice of Completion - Traffic Signal Installation - Intersection of Golden Valley
Parkway & Spartan Way, CIP PS 18- 03

C.  Project Vicinity Map - Traffic Signal Installation - Intersection of Golden Valley
Parkway & Spartan Way, CIP PS 18- 03
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CITY MANAGER' S REPORT PAGE 5

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ACCEPTANCE OF PUBLIC IMPROVEMENTS CONSTRUCTED BY MIKE BROWN

ELECTRIC CO.  FOR TRAFFIC SIGNAL INSTALLATION  —  INTERSECTION OF

GOLDEN VALLEY PARKWAY & SPARTAN WAY, CIP PS 18- 03

APPROVALS:

3- 3! - 2021
Ken Reed Date

Senior Construction Manager

a •  t • ZoZI

Michael Kin Date

Public Works Director

9// a(
Cari J Date

Finance d Administrative

Services irector

7 ` Zp Zl
Salva or Navarrete Date

City Attorney

q•?•yl
S p en J. Salvatore Date

City Manager

73



RESOLUTION NO. 21 -

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP

ACCEPTING IMPROVEMENTS CONSTRUCTED BY MIKE BROWN ELECTRIC
CO.  FOR TRAFFIC SIGNAL INSTALLATION  -  INTERSECTION OF GOLDEN

VALLEY PARKWAY & SPARTAN WAY CIP PS 18- 03, AUTHORIZE THE FILING

OF A NOTICE OF COMPLETION, AND RELEASE CONTRACT RETENTION AND
PERFORMANCE   &  PAYMENT BONDS,  ANf3 APPROVE RELATED BUDGET

AMENDMENT

WHEREAS, on May 11, 2020, City Council awarded a construction contract
to Mike Brown Electric Co.  for the construction of Traffic Signal Installation  -
Intersection of Golden Valley Parkway & Spartan Way CIP PS 18- 03; and

WHEREAS,  the project included the installation of a traffic signal with a
video detection system and conduits for future interconnection to proximal signals,
improved traffic control devices such as signage and striping,  pedestrian controls,
and a slurry seal application to three approaches to the intersection; and

WHEREAS,   the project was largely funded by the Federal Highway
Administration through a Congestion Mitigation and Air Quality ( CMAQ) grant in the
amount of $ 400, 000 and by the Central Lathrop developer ( Saybrook CLSP,  LLC)

whose proportionate share was $ 180, 000; and

WHEREAS, the awarded contract was for $ 599, 495, and a 10% construction

contingency of $ 59, 950 was authorized for staff to use as necessary to achieve the
goals of the project; and

WHEREAS,  during construction,  approved Change Orders totaling  $77, 164

were issued for a final contract amount of $ 676, 659; and

WHEREAS,   Mike Brown Electric Co.   has satisfactorily completed the

construction of the project,  and staff has inspected the improvements and has
deemed them complete and in accordance with the approved plans and

specifications; and

WHEREAS, Mike Brown Electric Co. has provided the necessary lien releases
for the materials supplied and completed work; and

WHEREAS, Mike Brown Electric Co. has submitted a one- year warranty bond
based on 10% of total project cost) for the improvements being accepted to cover

any repairs or replacements that may become necessary during the one- year
period, beginning with this acceptance, due to defective materials or workmanship
in connection with the completed improvements; and

WHEREAS,  the performance and payment bonds  ( Bond No.  070211460,

599, 495) will be released and replaced with a one- year warranty bond ( Bond No.
Bond No.    070211460,    $ 67, 666)    upon City Council' s acceptance of the

improvements; and
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WHEREAS,  adequate funds were not allocated in the adopted budget to

close out the project and staff is requesting Council authorize a budget amendment
transferring  $ 54, 000 from the Gas Tax Fund  ( 2030)  to close out the project as
follows:

Increase Transfer Out

2030- 9900- 990- 9010 54, 000

Increase Transfer In

3310- 9900- 393- 0000 PS 18- 03 54, 000

Increase Expenditures

3310- 8000- 420- 1200 PS 18- 03 54, 000

WHEREAS,  staff requests City Council accept the public improvements
constructed by Mike Brown Electric Co. for Traffic Signal Installation - Intersection

of Golden Valley Parkway & Spartan Way CIP PS 18- 03; and

WHEREAS,  staff requests that any portion of unused funds from the

contingent request be transferred back into the Gas Tax Fund ( 2030);

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of
Lathrop does hereby accept the public improvements constructed by Mike Brown
Electric Co. for Traffic Signal Installation - Intersection of Golden Valley Parkway &
Spartan Way CIP PS 18- 03 pursuant to the contract documents dated May 11,
2020; and

BE IT FURTHER RESOLVED, that the City Council of the City of Lathrop
authorizes the filing of the Notice of Completion with the San Joaquin County Clerk
and the release of the contract retention to Mike Brown Electric Co., in the amount

of  $ 33, 833 within forty- five   ( 45)   days after the recording of the Notice of

Completion,  and authorizes the release of the performance and payment bonds;
and

NOW THEREFORE,  BE IT RESOLVED, that the City Council of the City of
Lathrop does hereby approve the requested budget amendment; and

BE IT FINALLY RESOLVED, that City Council also authorizes the transfer of
unused Project funds back into the Gas Tax Fund ( 2030).
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The foregoing resolution was passed and adopted this 13th day of September,
2021, by the following vote of the City Council, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Sonny Dhaliwal, Mayor

ATTEST: APPROVED AS TO FORM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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Attachment B
RECORDING REQUESTED BY, AND

WHEN RECORDED MAIL TO:

CITY OF LATHROP

ATTN: CITY CLERK

390 TOWNE CENTRE DRIVE

LATHROP, CA 95330

Exempt from payment of recording fees( GC 11922)

SPACE ABOVE THIS LINE FOR RECORDER' S USE

NOTICE OF COMPLETION

NOTICE IS HEREBY GIVEN:

1.   That the interest or estate stated in paragraph 3 herein in the real property herein described is owned by:
NAME STREET AND NO.       CITY STATE

City of Lathrop 390 Towne Centre Drive Lathrop CA 95 0

If more than one owner of the interest stated, the name and address of each must be stated)

2.   That the full name and address of the owner of said interest or estate, if there is only one owner, and that the full
names and addresses of all the co- owners who own said interest or estate as tenants in common, as joint tenants, or
otherwise, if there is more than one owner, are set farth in the preceding paragraph.

3.   That the nature of title or the stated owner, or if more than one owner, then of the stated owner and co- owners is:
Project No. CIP PS 18- 03 Traffic SiQnal Installation— Intersection of Golden Valley Parkway& Spartan Way

4.   That on the 13th day of September, 2021 a work of improvement on the real property herein described was
completed.

5.   That the name of the original contractor, if any, for said work of improvement was: Mike Brown Electric Co.

6.   That the name and address of Che transferor is:

NAME STREET AND NO.      CITY STATE

Mike Brown Electric Co.     561- A Mercantile Drive Cotati CA 949` i 1

7.   That the real property herein referred to is situated in the Citv of Lathrop County of San Joaquin,
State oY California, and is described as follows:

Proiect No. CIP PS 18- 03 Traffic Signal Installation— Intersection of Golden Valley Parkwav& Spartan Way

CITY OF LATHROP

a.

By:
Stephen J. Salvatore, City Manaber Date

That the undersigned has knowledge of the contents herein and states under penalty of perjury that the foregoinb is
true and correct.

By:
Teresa Vargas, City Clerk Date
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CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by the NOTICE OF COMPLETION
dated September 13, 2021 by Mike Brown Electric Co. to the City of Lathrop, a political
corporation and/or governmental agency, is hereby accepted by the undersigned officer or agent on
behalf of the City Council pursuant to authority conferred by Resolution of the City Council adopted
on September 13, 2021, and the grantee consents to recordation thereof by its duly authorized
officer.

Dated By
Stephen J. Salvatore, City Manager
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ITEM 4.6

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM:       ACCEPTANCE OF PUBLIC IMPROVEMENTS

CONSTRUCTED BY DSS COMPANY DBA KNIFE RIVER

CONSTRUCTION FOR LOUISE AVENUE PAVEMENT

REHABILITATION CIP PS 18- 01 AND APPROVAL OF

RELATED BUDGET AMENDMENT

RECOMMENDATION:     Adopt Resolution Accepting Public Improvements
Constructed by DSS Company dba Knife River

Construction for Louise Avenue Pavement

Rehabilitation CIP PS 18- 01, Authorize the Filing of
a Notice of Completion,    Release of Contract

Retention,   Release of Performance and Payment

Bonds, and Approve Related Budget Amendment

SUMMARY:

DSS Company dba Knife River Construction ( Knife River) has completed construction

of the Louise Avenue Pavement Rehabilitation Capital Improvement Project ( CIP) PS

18- 01. Staff has inspected the improvements and has deemed these improvements

complete and in accordance with the approved plans and specifications.

Knife River has submitted lien releases confirming al sub- contractors and suppliers
have been paid in full,  and a one- year maintenance bond  ( based on 10% of the

construction contract) for the improvements to be accepted.

Staff requests City Council accept the improvements constructed by Knife River for
Louise Avenue Pavement Rehabilitation CIP PS 18- 01. Staff also requests City Council
authorize the filing of a Notice of Completion with the San Joaquin County Clerk,
release of contract retention to Knife River, in the amount of $243, 510 within forty-
five  ( 45) days after the recording of the Notice of Completion,  and the release of

performance and payment bonds.

Reynolds & Brown  ( Developer) contributed their fair share of the funds to the City
rather than constructing a portion of the improvements with the North Crossroads
Business Center Project ( Crossroads).  In order to recognize the revenue received

from the Developer and use it towards the construction cost of the project, staff is
also requesting City Council approve a budget amendment transferring  $612, 391

from Developer Contribution Fund ( 2710) towards the completed project.
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CITY MANAGER' S REPORT PAGE 2

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ACCEPTANCE OF PUBLIC IMPROVEMENTS CONSTRUCTED BY DSS COMPANY
DBA KNIFE RIVER FOR LOUISE AVENUE PAVEMENT REHABILITATION CIP PS
18- 01 AND APPROVAL OF RELATED BUDGET AMENDMENT

BACKGROUND:

Louise Avenue is a major east- west corridor within the City of Lathrop that provides
access to Interstate 5 ( I- 5) for residential, commercial and industrial development.

Louise Avenue between I- 5 and the Union Pacific Railroad ( UPRR) needs improvement
in order to facilitate current and future development.

On August 10, 2020, City Council awarded a construction contract to Knife River for

the construction of Louise Avenue Pavement Rehabilitation CIP PS 18- 01. The project
accomplished the removal and replacement of concrete sidewalk, curb, and gutter,
reconstruction of the road structural section and wearing course, construction of two
center medians, and installation of a 12" water main within a 5, 400- foot segment of
Louise Avenue.

The awarded contract was in the amount of $ 3, 678, 694, and a 10% construction

contingency of  $ 367, 870 was authorized.  The total construction budget for the

project was $ 4, 046, 564.  However,  during construction, the additional work below

was identified and resulted in contract change orders:

1)  Reduced the thickness of the roadway section and installed reinforcing
pavement fabric to protect the existing PG& E gas lines along Louise Avenue

2) Upgraded all curb ramps, constructed additional sidewalk, modified traffic
signals and installed more signage to comply with the Americans with
Disabilities Act ( ADA)

The contract change orders totaled  $ 1, 191, 494 for a final contract amount of

4, 870, 188. To support the construction cost of the additional work, on November 9,
2020, City Council approved a budget amendment to transfer $ 950, 000 from the
Street Reserve Fund  ( 1010)  to the Streets CIP Fund  ( 3310).  With the approved
budget amendment,  staff was authorized to spend  $ 4, 996, 608 as necessary to
achieve the goals of the project.

The project has been completed within the original contract period and in accordance
with the plans, specifications, and City of Lathrop Standards. The construction costs
referenced below capture all expenditures.

Construction costs are as follows:

A.       Construction Contract Amount 3, 678, 694

B.       Final Change Orders 1, 191, 494

Total Construction Costs 4, 870, 188
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CITY MANAGER' S REPORT PAGE 3

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ACCEPTANCE OF PUBLIC IMPROVEMENTS CONSTRUCTED BY DSS COMPANY
DBA KNIFE RIVER FOR LOUISE AVENUE PAVEMENT REHABILITATION CIP PS
18- 01 AND APPROVAL OF RELATED BUDGET AMENDMENT

Upon acceptance of the improvements, the performance and payment bonds ( Bond
No. 190- 045- 315 / 107264112) will be released and replaced with the maintenance
bond ( Bond No. 190- 045- 315- M / 107264112- M). The maintenance bond covers any
repairs or replacements that become necessary during the one- year period,
beginning with this acceptance,  due to defective materials or workmanship in
connection with the completed improvements.  Knife River has also provided the
necessary lien releases for the materials supplied and completed work.

Knife River completed the construction of the project and staff has inspected the
improvements and deemed them complete and in accordance with the approved
plans and specifications.

Staff requests City Council accept the public improvements constructed by Knife River
for Louise Avenue Pavement Rehabilitation CIP PS 18- 01.  Staff also requests City
Council authorize the filing of a Notice of Completion with the San Joaquin County
Clerk, the release of contract retention to Knife River,  in the amount of $ 243, 510
within forty- five ( 45) days after the recording of the Notice of Completion, and the
release of performance and payment bonds.

Reynolds & Brown ( Developer) contributed their fair share of the funds to the City
rather than constructing a portion of the improvements with the North Crossroads
Business Center Project ( Crossroads). The revenue received from the Developer will

need to be recognized and used towards the construction cost of the project. Staff is
also requesting City Council approve a budget amendment transferring  $ 612, 391
from Developer Contribution Fund ( 2710) towards the completed project.

REASON FOR RECOMMENDATION:

Pavement evaluation studies determined that the existing pavement section in Louise
Avenue is structurally deficient, and the current deteriorating pavement conditions of
the segment between Harlan Road and the railroad crossing east of 5th Street
warranted this to be a high priority project for City' s road maintenance and repair
program.

The project was completed by Knife River pursuant to the contract documents dated
August 10, 2020. Staff has inspected the improvements and deemed them complete
and in accordance with City standards. The performance and payment bonds ( Bond
No.  190- 045- 315  /  107264112)  will be released and replaced with a one- year
maintenance bond ( Bond No.  190- 045- 315- M / 107264112- M) upon City Council' s
acceptance of the improvements.
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CITY MANAGER' S REPORT PAGE 4

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ACCEPTANCE OF PUBLIC IMPROVEMENTS CONSTRUCTED BY DSS COMPANY

DBA KNIFE RIVER FOR LOUISE AVENUE PAVEMENT REHABILITATION CIP PS

18- 01 AND APPROVAL OF RELATED BUDGET AMENDMENT

FISCAL IMPACT:

Staff is requesting City Council approve a budget amendment to recognize $ 612, 391

received from the Developer and use it towards the construction cost of the project.
In addition,  staff is also requesting to recognize and adjust  $ 400, 000 Regional

Surface Transportation Program   ( RSTP)   funds transferred to the Pavement

Maintenance and Repair Project CIP PS 21- 12 from the Louise Avenue Pavement

Rehabilitation project CIP PS 18- 01, as follows:

Increase Revenue

2710- 8000- 372- 01- 00 PS 18- 01      $ 612, 391

Increase Transfers Out

2710- 9900- 990- 9010 612, 391

Increase Transfers In

3310- 9900- 393- 0000 PS 18- 01      $ 400, 000

3310- 9900- 393- 0000 PS 18- 01      $ 612, 391

Decrease Transfers In

3310- 9900- 393- 0000 PS 21- 12      $ 400, 000

Increase Expenditures

3310- 8000- 420- 12- 00 PS 18- 01      $ 400, 000

3310- 8000- 420- 12- 00 PS 18- 01      $ 612, 391

Decrease Expenditures

3310- 8000- 420- 12- 00 PS 21- 12      $ 400, 000

ATTACH M ENTS:

A.  Resolution Accepting Public Improvements Constructed by DSS Company dba
Knife River for Louise Avenue Pavement Rehabilitation CIP PS 18- 01, Authorize

the Filing of a Notice of Completion, Release of Contract Retention, Release of
Performance and Payment Bonds, and Approve Related Budget Amendment

B.  Notice of Completion - Louise Avenue Pavement Rehabilitation CIP PS 18- 01

C.  Project Vicinity Map - Louise Avenue Pavement Rehabilitation CIP PS 18- 01
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CITY MANAGER' S REPORT PAGE 5

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING
ACCEPTANCE OF PUBLIC IMPROVEMENTS CONSTRUCTED BY DSS COMPANY
DBA KNIFE RIVER FOR LOUISE AVENUE PAVEMENT REHABILITATION CIP PS
18- 01 AND APPROVAL OF RELATED BUDGET AMENDMENT

APPROVALS:

8 7 co— Z( 21
Ken Reed Date

Senior Construction Manager

r   .           8  z.s z oz

Michael King Date

Public Works Di ctor

Cari Ja Date

Finance d Administrative
Services Director

j. 30 - z oZ,(

Salvador Navarrete Date

City Attorney

9••/
St en J. Salvatore Date

City Manager

85



RESOLUTION NO. 21 -

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP

ACCEPTING IMPROVEMENTS CONSTRUCTED BY DSS COMPANY DBA KNIFE
RIVER CONSTRUCTION FOR LOUISE AVENUE PAVEMENT REHABLITATION
CIP PS 18- 01,  AUTHORIZE THE FILING OF A NOTICE OF COMPLETION,
RELEASE CONTRACT RETENTION AND PERFORMANCE & PAYMENT BONDS,

AND APPROVE RELATED BUDGET AMENDMENT

WHEREAS,  on August 10,   2020,   City Council awarded a construction

contract to DSS Company dba Knife River Construction  ( Knife River)  for the
construction of Louise Avenue Pavement Rehabilitation CIP PS 18- 01; and

WHEREAS,  the scope of work included the removal and replacement of
concrete sidewalk,  curb,  and gutter,  reconstruction of the road structural section
and wearing course, construction of two center medians,  and installation of a 12"

water main within a 5, 400- foot segment of Louise Avenue; and

WHEREAS, the awarded contract was in the amount of $ 3, 678, 694, and a
10%  construction contingency of $ 367, 870 was authorized for total construction
budget for the project was $ 4, 046, 564; and

WHEREAS, during construction, the additional work below was identified and
resulted in contract change orders:

1)  Reduced the thickness of the roadway section and installed reinforcing
pavement fabric to protect the existing PG& E gas lines along Louise Avenue

2) Upgraded all curb ramps, constructed additional sidewalk, modified traffic
signals and installed more signage to comply with the Americans with
Disabilities Act ( ADA)

WHEREAS,  the contract change orders totaled   $ 1, 191, 494 for a final
contract amount of $ 4, 870, 188; and

WHEREAS,   on November 9,   2020,   City Council approved a budget
amendment to transfer  $ 950, 000 from the Street Reserve Fund  ( 1010)  to the

Streets CIP Fund ( 3310 ) to support the additional construction cost; and

WHEREAS, with the approved budget amendment,  staff was authorized to
spend $ 4, 996, 608 as necessary to achieve the goals of the project; and

WHEREAS,  Knife River has satisfactorily completed the construction of the
project, and staff has inspected the improvements and has deemed them complete
and in accordance with the approved plans and specifications; and

WHEREAS,  Knife River has provided the necessary lien releases for the
materials supplied and completed work; and
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WHEREAS, the performance and payment bonds ( Bond No.  190- 045- 315 /
107264112) will be released and replaced with a one- year maintenance bond ( Bond
No.   190- 045- 315- M   /   107264112- M)   upon City Council' s acceptance of the
improvements; and

WHEREAS, Knife River has submitted a one- year maintenance bond ( based
on 10% of total project cost) for the improvements being accepted; and

WHEREAS,   the one- year maintenance bond covers any repairs or

replacements that may become necessary during the one- year period,  beginning
with this acceptance, due to defective materials or workmanship in connection with
the completed improvements; and

WHEREAS,  staff requests City Council accept the public improvements
constructed by Knife River for Louise Avenue Pavement Rehabilitation CIP PS 18-
01; and

WHEREAS, staff also requests City Council authorize the filing of a Notice of
Completion with the San Joaquin County Clerk, the release of contract retention to
Knife River,  in the amount of  $ 243, 510 within forty- five  ( 45)  days after the

recording of the Notice of Completion, and the release of performance and payment
bonds; and

WHEREAS, Reynolds & Brown ( developer) contributed their fair share of the
funds to the City rather than constructing a portion of the improvements with the
North Crossroads Business Center Project ( Crossroads); and

WHEREAS, staff is requesting City Council approve a budget amendment to
recognize   $ 612, 391 received from the Developer and use it towards the

construction cost of the project; and

WHEREAS, staff is also requesting a budget amendment to recognize and
adjust $ 400, 000 Regional Surface Transportation Program ( RSTP) funds transferred

to the Pavement Maintenance and Repair Project CIP PS 21- 12 from the Louise
Avenue Pavement Rehabilitation project CIP PS 18- 01, as follows:

Increase Revenue

2710- 8000- 372- 01- 00 PS 18- 01      $ 612, 391

Increase Transfers Out

2710- 9900- 990- 9010 612, 391

Increase Transfers In

3310- 9900- 393- 0000 PS 18- 01      $ 400, 000

3310- 9900- 393- 0000 PS 18- 01      $ 612, 391

Decrease Transfers In

3310- 9900- 393- 0000 PS 21- 12      $ 400, 000
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Increase Expenditures
3310- 8000- 420- 12- 00 PS 18- 01      $ 400, 000

3310- 8000- 420- 12- 00 PS 18- 01      $ 612, 391

Decrease Expenditures

3310- 8000- 420- 12- 00 PS 21- 12      $ 400, 000

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of
Lathrop does hereby accept the public improvements constructed by DSS Company
dba Knife River for improvements to Louise Avenue Pavement Rehabilitation CIP PS
18- 01 pursuant to the contract documents dated August 10, 2020; and

BE IT FURTHER RESOLVED, that the City Council of the City of Lathrop
authorizes the filing of the Notice of Completion with the San ) oaquin County Clerk
and the release of the contract retention to Knife River, in the amount of $ 243, 510
within forty- five  ( 45)  days after the recording of the Notice of Completion,  and
authorizes the release of the performance and payment bonds; and

BE IT FURTHER RESOLVED, that City Council of the City of Lathrop also
approves a budget amendment transferring $ 612, 391 from Developer Contribution
Fund  ( 2710)  towards the completed project and adjusting  $ 400, 000 Regional
Surface Transportation Program   ( RSTP)   funds transferred to the Pavement

Maintenance and Repair Project CIP PS 21- 12 from the Louise Avenue Pavement
Rehabilitation project CIP PS 18- 01.
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The foregoing resolution was passed and adopted this 13th day of September,
2021, by the following vote of the City Council, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Sonny Dhaliwal, Mayor

ATTEST: APPROVED AS TO FORM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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Attachrr ent B

RECORDING REQUESTED BY, AND

WHEN RECORDED MAIL TO:

CITY OF LATHROP

ATTN: CITY CLERK

390 TOWNE CENTRE DRIVE

LATHROP, CA 95330

Exempt froni payment of recording fees( GC 11922)

SPACE ABOVE THIS LINE FOR RECORDER' S USE

NOTICE OF COMPLETION

NOTICE IS HEREBY GNEN:

1.   That the interest or estate stated in paragraph 3 herein in the real property herein described is owned by:
NAME STREET AND NO.       CITY STATE

City of Lathrop 390 Towne Centre Drive Lathrop CA 95' i0

If more than one owner of the interest stated, the name and address of each must be stated)

2.   That the full name and address of the owner of said interest or estate, if there is only one owner, and that the full
names and addresses of all the co- owners who own said interest or estate as tenants in common, as joint tenants, or
otherwise, if there is more than one owner, are set forth in the preceding paragraph.

3.   That the nature of title or the stated owner, or if more than one owner, then of the stated owner and co- owners is:

Proiect No. CIP PS 18- 01 Louise Avenue Pavement Rehabilitation by DSS Company dba Knife River Construction

4.   That on the 13th day of September 2021 a wark of improvement on the real property herein described was
completed.

5.   That the name of the original contractor, if any, for said work of improvement was: DSS Company dba Knife River
Construction

C.   That the name and address of the transferor is:

NAME STREET AND NO.      CITY STATE

DSS Company 655 W. Clay Street Stockton CA

dba Knife River Construction

7.   That the real property herein referred to is situated in the City of Lathrop County of San Joaquin,
State of California, and is described as follows:

Proiect No. CIP PS 18- 01 Louise Avenue Pavement Rehabilitation by DSS Company dba Knife River Construction

CITY OF LATHROP

By:
Stephen J. Salvatore, City Manager Dale

That the undersigned has knowledge of the contents herein and states under penalty of perjury that the foregoing is
true and correct.

By:
Teresa Vargas, City Clcrk Datc
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CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by the NOTICE OF COMPLETION
dated September 13, 2021 by DSS Company dba Knife River Construction to the City of
Lathrop, a political corporation and/ or governmental agency, is hereby accepted by the undersigned
officer or agent on behalf of the City Council pursuant to authority conferred by minute action of the
City Council adopted on September 13, 2021, and the grantee consents to recordation thereof by its
duly authorized officer.

Dated By
Stephen J. Salvatore, City Manager
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ITEM 4. 7

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM:       ACCEPTANCE OF PUBLIC IMPROVEMENTS WITH

ASSOCIATED CONDITIONS FOR TRACT 4018, PHASE

1B2,  IN THE CENTRAL LATHROP SPECIFIC PLAN

FROM LATHROP LAND ACQUISITION, LLC

RECOMMENDATION:     Adopt Resolution Accepting Public Improvements
with Associated Conditions for Tract 4018,  Phase

1B2,   in the Central Lathrop Specific Plan from

Lathrop Land Acquisition, LLC

SUMMARY:

Lathrop Land Acquisition,  LLC  ( Saybrook),  the developer for the Central Lathrop
Specific Plan   ( CLSP),   has substantially completed construction of the public
improvements listed in the GASB 34 report, included as Attachment " D", for Tract

4018,  Phase 1B2,  in accordance with their Subdivision Improvement Agreement

SIA).  The improvements listed in the GASB 34 report have been inspected by City
staff to ensure conformance with the approved plans. A Vicinity Map for Tract 4018
is included as Attachment " C".

Saybrook has provided a one- year warranty bond based on 10% of the completed

improvement construction cost and lien releases for the improvements being
accepted. Staff recommends City Council accept Public Improvements contingent on
the completion of the conditions tisted in Attachment B".

BACKGROUND:

On October 5, 2006, the City approved a Vesting Tentative Map ( VTM) for Tract 3533
to create 62 parcels on 960 acres of land.   On March 20, 2007, the City approved a
VTM for Tract 3647 to subdivide a portion of Tract 3533 into 1, 071 parcels on 190
acres of land.   On August 13,  2018, the City approved VTM 3967 to subdivide a
portion of Tract 3533 into 113 parcels on 18 acres of land to replace the previously
planned school location with residential lots.   The land for Tract 4018 is within the

geographic boundaries of the VTMs for Tracts 3647 and 3967.

On June 14, 2021, City Council approved Tract 4018, establishing 292 single- family
lots.    As required by the City' s subdivision ordinance,  the approved Tract 4018

included an SIA to guarantee certain public improvements associated with the final
map. Saybrook has completed most of the improvements associated with the SIA for
Tract 4018.   Staff is requesting that City Council approve the acceptance of the
improvements contingent on Saybrook' s completion of the items listed in Attachment

B".  Approval to accept the improvements contingent on completion will accelerate

the construction of the homes by allowing Saybrook to sell the land to the builders in
mid- September, rather than waiting for acceptance during the October City Council
meeting.
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CITY MANAGER' S REPORT PAGE 2

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ACCEPTANCE OF PUBLIC IMPROVEMENTS WITH ASSOCIATED CONDITIONS

FOR TRACT 4018, PHASE 1B2, IN THE CENTRAL LATHROP SPECIFIC PLAN

FROM LATHROP LAND ACQUISITION, LLC

To guarantee the completion of the unfinished improvements, Performance Bond No.
PB01987300003 in the sum of   $ 8, 827, 659 and Labor and Materials No.

PB01987300003 in the sum of $ 4, 413, 829 will remain in place until the conditions
listed in Attachment " B" are complete and inspected by staff.   The bonds will be

released and maintenance will begin upon inspection and confirmation by City staff
that all items listed in the GASB 34 Report,  included as Attachment  " D",  are

completed in compliance with the approved plans and City Standards.

Saybrook has provided one- year warranty bonds based on 10% of the completed

improvements construction cost and both a master lien release and lien releases from

each contractor,  included in Attachment  ' E".    The warranty bond values and
descriptions are detailed in Table 1 below.  Staff recommends City Council accept the
public improvements contingent on the completion of the remaining improvements
listed in Attachment " B".

Table 1

Contractor Scope of Work Bond Number Bond Value

Teichert Construction Underground 070212143 ( Provided   $ 1, 368, 503. 67

with Tract 4017

Acce tance

Teichert Construction To Side 070212844 374, 961. 62

David Hall Masonry Sound Walls 1001086868 94, 581. 40

Odyssey Landscaping CAC718774M 66, 269. 72

Environmental

Smith Denison Joint Trench 100564832 269, 158. 85

Construction

REASON FOR RECOMMENDATION:

Construction of the public improvements for Tract 4018 is substantially complete and
have been inspected by City staff to ensure conformance with the approved plans.
Saybrook has submitted lien releases and a one- year maintenance bond for the
improvements being accepted. Conditional acceptance of the improvements will allow
for the continued development of Tract 4018.    City staff will confirm when all
conditions have been met and will subsequently request the City Engineer to release
the Performance and Labor and Materials bonds as well as allow for the City to start
maintenance of the improvements.
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CITY MANAGER' S REPORT PAGE 3

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ACCEPTANCE OF PUBLIC IMPROVEMENTS WITH ASSOCIATED CONDITIONS
FOR TRACT 4018, PHASE 1B2, IN THE CENTRAL LATHROP SPECIFIC PLAN

FROM LATHROP LAND ACQUISITION, LLC

FISCAL IMPACT:

The City' s maintenance costs will increase because of the additional improvements
that have to be maintained.

The one- year warranty bond covers any repairs or replacements that become
necessary during the one- year period,  beginning with this acceptance,  due to

defective materials or workmanship in connection with the completed improvements.

The City' s Service Maintenance CFD 2019- 02 has been established to help fund City
maintenance and operating costs.

ATTACHMENTS:

A.       Resolution Accepting Public Improvements with Associated Conditions for
Tract 4018, Phase 1B2, in the Central Lathrop Specific Plan from Lathrop
Land Acquisition, LLC

B.       Conditions of Approval

C.       Tract 4018 Acceptance Vicinity Map

D.       GASB 34 Report for Tract 4018

E.       Lien Releases & Maintenance Warranty Bonds
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CITY MANAGER' S REPORT PAGE 4

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ACCEPTANCE OF PUBLIC IMPROVEMENTS WITH ASSOCIATED CONDITIONS

FOR TRACT 4018, PHASE 1B2, IN THE CENTRAL LATHROP SPECIFIC PLAN

FROM LATHROP LAND ACQUISITION, LLC

APPROVALS:

q Z wz I

rad T lor Date

Land Development Manager

r---  1 - ZO2. 1

Michael King Date

Director of Public Works

2' zq I
Gienn Geb ardt Date

Cit Engineer

v
c 0` t-

Cari J s Date

Finance &   dministrative

Services Director

f' Z' Zo Z f

Salvador Navarrete Date

City Attorney

q•' 2

Step en J. Salvatore Date

City Manager
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RESOLUTION NO. 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP ACCEPTING

PUBLIC IMPROVEMENTS WITH ASSOCIATED CONDITIONS FOR TRACT 4018,

PHASE 1B2,  IN THE CENTRAL LATHROP SPECIFIC PLAN FROM LATHROP

LAND ACQUISITION, LLC

WHEREAS, on October 5, 2006, the City approved a Vesting Tentative Map
VTM) for Tract 3533 to create 62 parcels on 960 acres of land.  On March 20, 2007,

the City approved a VTM for Tract 3647 to subdivide a portion of Tract 3533 into
1, 071 parcels on 190 acres of land; and

WHEREAS, on August 13, 2018, the City approved VTM 3967 to subdivide a
portion of Tract 3533 into 113 parcels on 18 acres of land to replace the previously
planned school location with residential lots.   The land for Tract 4018 is within the

geographic boundaries of the VTMs for Tracts 3647 and 3967; and

WHEREAS, on June 14,  2021, the City Council approved one Final Map for
Tract 4018, establishing 292 single- family lots.  As required by the City' s subdivision
ordinance,  the approved Tract 4018 included an SIA to guarantee certain public
improvements associated with the final map; and

WHEREAS, Lathrop Land Acquisition, LLC ( Saybrook) has completed most of

the improvements associated with the SIA for Tract 4018.   Staff is requesting that
City Council approve the acceptance of the improvements contingent on Saybrook' s
completion of the items listed in Attachment ' B" of the City Manager' s Report; and

WHEREAS, approval to accept the improvements contingent on completion

will accelerate the construction of the homes by allowing Saybrook to sell the land to
the builders in mid- September, rather than waiting for acceptance during the October
City Council meeting; and

WHEREAS,  to guarantee the completion of the unfinished improvements,
Performance Bond No.  PB01987300003 in the sum of $ 8, 827, 659 and Labor and

Materials No. PB01987300003 in the sum of $ 4, 413, 829 will remain in place until the
remaining improvements are complete and inspected by staff; and

WHEREAS,  the bonds will be released and maintenance will begin upon

inspection and confirmation by City staff that all items listed in the GASB 34 Report,
included as Attachment " D", are completed in compliance with the approved plans
and City Standards; and

WHEREAS, Saybrook has provided one- year warranty bonds based on 10%
of the completed improvements construction cost and both a master lien release and

lien releases from each contractor. The warranty bond values and descriptions are
detailed in Table 1 below:
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Table 1

Contractor Scope of Work Bond Number Bond Value

Teichert Construction Underground 070212143 ( Provided   $ 1, 368, 503. 67

with Tract 4017

Acce tance)

Teichert Construction To Side 070212844 374, 961. 62

David Hall Masonr Sound Walls 1001086868 94, 581. 40

Odyssey Landscaping CAC718774M 66, 269. 72

Environmental

Smith Denison Joint Trench 100564832 269, 158. 85

Construction

WHEREAS, City staff will confirm when all conditions have been met and will
subsequently request the City Engineer to release the Performance and Labor and
Materials bonds as well as allow for the City to start maintenance of the

improvements; and

WHEREAS, the City' s Service Maintenance CFD 2019- 02 has been established
to help fund City maintenance and operating costs.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Lathrop does hereby accept the public improvements associated with the Subdivision
Improvement Agreement for Tract 4018 in the Central Lathrop Specific Plan from
Lathrop Land Acquisition, LLC in accordance with City specifications, contingent on
the satisfaction of the conditions listed in Attachment B of the City Manger' s Report.
The City Engineer is to confirm when these conditions have been met and upon
satisfaction of the conditions, the Performance and Labor and Materials bonds will be

released and the City will begin maintenance of the improvements.
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The foregoing resolution was passed and adopted this 13th day of September 2021,
by the following vote of the City Council, to wit:

AYES:

NOES:

ABSTAI N:

ABSENT:

Sonny Dhaliwal, Mayor

ATTEST:    APPROVED AS TO FORM:

Teresa Vargas Salvador Navarrete

City Clerk City Attorney
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Attachment B

CONDITIONS OF APPROVAL FOR TRACT 4018

Teichert ( Underground and Topside):

Complete the concrete at the entrances of Isadore ( Pleasant/ Sierra Mar)

Complete the forming and pouring of the remaining in- tract handicap ramps
Complete the forming and pouring of gaps/ driveways and hydrant pads
Remove the curb cut and vertical curb and install driveway at lot 82 that was
not staked correctly
Back up and clean up the planters throughout 1B2
Raise the iron in 1B2

Spin off the lots that require touching up
Clean up the hinge points in front of the lots
Replace the sewer clean out in the driveways with G- 5 traffic boxes
Sign and stripe

Final cleanup of Tract
Install air release valves

Grout manholes and catch basins

Slurry seal Barbara Terry

Smith Denison (] oint Trench):

Electric tie- ins

Street light wiring
Set transformer- all but 4

Barbara Terry power

Odyssey ( Landscaping):

Parcel B completion

Stanford Crossing completion
Barbara Terry completion
Corner of Isadore/ Stanford Crossing completion
Entrance at Pleasant Drive completion

Entrance at Sierra Mar/ Isadore completion

Entrance at Sierra Mar/ Barbara Terry
Entrance at Rosedale completion

Median at Rosedale completion

Median at Sierra Mar/ Barbara Terry completion
Median at Pleasant/ Isadore

Median at Sierra Mar/ Isadore

Isadore booster pump
Barbara Terry booster pump
Controller on Barbara Terry
Mow band at end of pilasters at four entrances
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Attachment C
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Attachment D

CIN OF LATHROP

PROJECT ACCEPTANCE

GASB 34 REPORT)

Date: 8/ 25/ 2021

Submitted by: MacKay& Somps

Tract 4018- Lathrop, CA

Based on Improvement and Grading Plans prepared by MacKay& Somps dated June 2020

Item Unit Quantitv Unit Cost Cost

Structural Section( 4" AC, 4" AB, 12" LTB)       SF 370, 924 4. 00 $      1, 483, 696. 00

Survery Monuments EA 69 800. 00 $ 55, 200. 00

Community Wall LF 3, 408 150. 00 $ 511, 200. 00

6" Standard curb and gutter LF 19, 434 16. 00 $ 310, 944. 00

9" Median curb& apron( Type F) LF 466 33. 50 $  15, 611. 00

6" Sidewalk SF 89, 418 5. 00 $ 447, 090. 00

Curb Return and ADA ramp EA 36 2, 500. 00 $ 90, 000. 00

Driveways EA 292 725. 00 $ 211, 700. 00

Manholes including reset to finish grade and vacuum test EA 47 6, 000. 00 $ 282, 000. 00

60" Manhole incl. reset to finish grade& vacuum test EA 2 7, 000. 00 $ 14, 000. 00

8" Pipe including backfill LF 9, 946 32. 00 $ 318, 272. 00
4" Laterals w/ cleanouts EA 292 1, 000. 00 $ 292, 000. 00

Storm drain manhole including reset to finish grade EA 13 3, 200. 00 $ 41, 600. 00
Storm drain manhole including reset to finish grade with EA 5 5, 500. 00
saddle type base) 27, 500. 00

15" RCP Storm drain pipe LF 5, 404 65. 75 $ 355, 313. 00

18" RCP Storm drain pipe LF 2, 538 66. 00 $ 167, 508. 00

24" RCP Storm drain pipe LF 818 85. 00 $ 69, 530. 00

30" RCP Storm drain pipe LF 603 124. 00 $ 74, 772. 00

36" RCP Storm drain pipe LF 405 124. 00 $ 50, 220. 00

42" RCP Storm drain pipe LF 287 173. 33 $ 49, 746. 67

48" RCP Storm drain pipe LF 134 198. 00 $ 26, 532. 00
Curb inlet EA 93 3, 800. 00 $ 353, 400. 00

Curb inlet( with saddle type base)       EA 10 5, 500. 00 $ 55, 000. 00

8" Potable Water Main including fittings LF 10, 167 30. 00 $ 305, 010. 00
8" Steel Potable Water Main including fittings LF 113 60. 00 $  6, 780. 00
Fire hydrant assembly EA 18 5, 500. 00 $ 99, 000. 00
1" Service Lateral EA 292 1, 200. 00 $ 350, 400. 00
Meter boxes EA 292 100. 00 $ 29, 200. 00
8" ButterFly Valves EA 51 800. 00 $ 40, 800. 00
Water sampling station EA 1 2, 500. 00 $  2, 500. 00

Grand Total 6, 136, 524. 67

102



Attachment E

To:     City of Lathrop
390 Towne Centre Drive

Lathrop, CA 95330

NOTICE OF WAIVER AND RELEASE

Saybrook CLSP, LLC has received Unconditianal Waiver and Release On Final Payment forms

from contractor( s} it engaged for construction ofthe following impravement:

Stanford Crossing Neighbarhoods Phase 1B- 2 ( Tract 4018) To side Impravements

Copies of those documents aze attached to this Natice.

Those documents waive and release lien, stop payment notice, and payrnent bond rights the
claimants had for all labor and service provided, and equipment and material delivered, for the
work of improvement listed above.

In addition, CLSP certifies:

1)  To the best of its knowled e, any and alt persons entitled to record mechanics lien, stop
payment notices or payment bond claims for labor, service, equipment, or material
pravided to the work of improvement identified above have been paid in full; and

2)  That it has nat received any notice or claim from any persons entitled to record
mechanics lien, stop payment notices ar payment bond claims for labor, service,
equipment, or material provided to the work of improvement identified above.

SAYBROOK CLSP, LLC Date: _     3  2 Z t

By:     Saybrook Fund Investors, LLC

Its:     Managing Member

By:      
Jeffre M. VVilson

65( 34. 00001132757210. 1
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MAINTENANCE ANll V ARRANTY BONll Bond Number: 070210008- M

KNOyV ALL PERSONS BY THESE PRESENTS:

WHF,REAS, City of Lathrop, hereinafter called the Obligee or City, and Saybrook C,LSP, LLC',
hereinafter called Saybrook, the developer far the Central Lathrop Specific Plan (" CLSP"),

entered into a Development Agreetnent dated December 5, 2016 and subsequently, a Subdivision
lmprovement Elgreement dated June 14, 2021, requiring constructiot af ertain improvements
including but not limitec lo topside improvements at Neighborhood Phase 1 B- 2 - Tract 4018

Phase 1 B- 2 Topside Improvements"}; and

HEREAS, A 7"eichert & Son, Inc., dba Teichert Canstruction hereinafter called the PrincipaI
or Contractor,  constructed and cotllpleted the Phase 1B- 2 Topside Improvements under a
contract ivith Saybrook dated April 1, 2021; and

WHEREAS, tlie City has inspected the Phase l B- 2 Topside Improvements and deemed said
improvem nts to be complete and built to the Obligee' s specificatians ar d t11e City Council f

Lathrop accepted the 1' hase I B- 2 Topside Imprc vements af its m; eting on September 13, 2021;
and

WHEREAS, aybrook is required to guarantee replacement and/ or repair c f the Plzase 1 B- 2

Topside Impr vements as a rest lt of defective m terials, equipment ar defectiue worlLmanship
for a period of c ne  ( 1)  year from thc date c f acceptance of the  ' hase 1 B- 2  ` 1' opside

Improvements by the City Council af Lathrop,

NO W, ` 1' H REF( RF;,  Principal and Liberty Mutual Insurance Company, hereinafter called
Silrety, are held a id firmly bound unta the Obligee, in the penal sum of Tt ree Hundred Seventy-
Toiir Thausand Nine Hundred Sixty- ne and b2/ 100 Dollars {$ 374, 9b1. 62) the paym nt whereof
Prir ci al and Surety bind themselves, their heirs, executQrs, adtninistratc rs, successors anc!
assigns, join#:ly as d sever lly, firmly by these presents.

The condition of this obligatian is su h that, if Pr» cipal shall, upon reeeipt of notice an u ritillg
from City, promptly investigate and make all repairs ta the P3 ase 1$- 2 Topside lmproven ents

arising out of defective materials, u%orkmanship, or equipment that appear within one { 1) year
fi•om the ate City accepts the Phase 1 3- 2 Topside lmprovements, t len this obli ation shall be
null atld void, atherwise is shail ren ain in full fc rce and effect.

PROVIDED, HQWFVER, that the Obligee sha11 ive Principal and Suret} - oti; e of observed

defects tivith reasonable promptness.

Gity is hexeby aut lori ed to make sucl repairs, and the Principal and Surety shal] k e liable for
tlie cast thereaf, if teti ( 10} days after iving of such notice ta the Cantractor, the Cc ntractor has
failec ta make or undertake the repairs ulith due di(igence.  In case c f enierge cy, whez-e. in the
c pinioi of the City Iay could cause serious loss or damage, repairs may b made without

notice iein.g sent tU the Contractor, and the expense in connection theretivith shall be charged ta
th Contractor, a ci its Suretv shall be liable for the cosT therea

65134. 90t 01' 34299240. 1

104



The Surety, for value received, hereby stipulates and agrees that no change, e ctension of time,
alteration or addition to the terms of the Development Agreement, Subdivision Improvement

Agreement, or to the Phase 1 B- 2 Topside Improvements to be performed thereunder shall in any
way affect its obligations on this bond, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the Development Agreement, Subdivision
Improvement Agreement, or to the Phase 1B- 2 Topside Improvements, including but not Iimited
to the provisions of sections 2819 and 2845 of the California Civil Code.

IN WITNESS WHEREOF, this instrument has been duly executed by the Contractor and Surety
above named, on the 31 S 

day of August, 2021.

CQIZTTF. CTOR, as Princi al SURE' 1`y

A Tei tner& Son, Inc., dba Teichert Liberty Mutual Insurance Company
Canstructicr

I v.     B

Fri t Nam: l iat°k A. Nilsen Print ame: Natalie K. Tro m
itl  e: Vic- Pre sident Title: Attorne - in-FactJ-----

Address:      Address: 175 Berkeley St.
Boston, MA 02116

265 Val Dervin Parkway
Stockton, CA 95206

Sacramento, CA 95834

Attn.:  Mark A. Nilsen

NOTE: NOTARY ACKNOWLEDGMENT FOR SURETY AND SURETY' S POWER OF
ATTORNEY MUST BE ATTACHED.

65 l3 d. 0000 l 34299240. 1
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CALI ORNIA ALL- PURPOSE ACKNOWLEDGMENT Civil Code § 1189

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certi cate is attached, and not the

truthfulness, accuracy or validity of that document.

State of California

ss

County of Los Angeles j

t,..,,-,

On          '        ''  before me,  Patricia Arana, Notary Public, personally appeared

Natalie K. Trc fimoff, who proved to me on the basis of satisfactory evidence to be the person{s3
whose name{ s} is a e subscribed to the within instrument and acknowledged to me that

kre she{ k e  executed the same in  #+ s her{ k e+f authorized capacity,  and that by
s her# ei signature on the instrument the person{, or the entity upon behalf of which the

person acted, executed the+nstrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

u.

pATRICiA ARriNA

Noiary P 61ic- Ca6( ornia     
os l ngc es Counly       

Commission u 222U761

My Comm. Expir s Nav 5, 2C21 i       

Signature:      

Seal)    Patri '  Arana, Natary Public
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This Power of Attomey limits the acts of those narried herein, and they have no aufhority to
bind the Compa ry cept in the man r and to the e Ret t herein stated

e
tiberty Mutual Insurance Company

u' a
The Ohio Casuatty insurance Company Cer6ficate No: 8204962- 977459

West American Insurance CompanyURETY

POWER OF ATTORNEY

KNOWN ALl PER NS BY THESE PRESENTS: That The Ohio Casuatry Insura e Comp y is a corporation duly organized under tl e laws of the SMdte oi Nc a Hampshire, that
Lr erty Mutual Insurance Company is a c porafion duty cngan¢ ed under the laws of fhe State ofi Massad uselEs, arid West Amerkxn Insurance Company is a corporation duly aganized
under the laws of the State of Indiana( h ein coqecUvely c ied the' Comp ies, pursuant to and by autharity herein se[ fath, daes heneby name, constitute and appoint C. K.
Nakamma, E. S. Alb ht Jr., 7essica L. Rosser, Lisa L.' Chornton, Maria Pen Natalie K. Trofimoff, Noemi Quiroz, Patricia S. Arana, Tim M. Tomko

all of the aty of Los Anaeles state of CA each individuaUy' rf there be more ttr one named, its We and law( ut attomey- in- fact to make,
execute, seal, adcnowledge and ddiver, for and on ils behalf as sur y and as i4s act d deed, any d atl undedakings, bonds, recognizances and other surety oWigations, in pursuance
of these presents and shall 6e as binding upon the Companies if they have been duly signed by fhe president and afte.sted by the setxetary o# the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power oFAttomey has been subscribed by an authaized oific ar officia! of the Companies and the carporate seals of the Companies have been a ixed
ihereto this 4th day of March    ,  2021 .

L erty Mutual Insurance Canp y

P
INSU

P
ZV INS j'P 

u+su,
p4 The OBio Casualty In rance Company

J
c°

O

C      yJ v°
O

r ` Z      ' Pc° r' p WestAmeriqn InsuranceComA YJ 2 c     Q 3 b° o      3      ` o co

N
191 a o 1919 o Q 1891 a

c e*°,` a

a     

y"*'
a      ` s. hb*

N aa
gY'     

David M. Carey, Assistant Secratary
a ep̀ State of PENNSYLVANIA    c

w County of MONTGOMERY Q 
On this 4th da of Maroh    ,  2021 before meo Y p sonally appe' ed[} avid M. Carey. arho adcnowledged himself to be the ASsispnt Secretary of Lib ty lNutual Irtsurance  a

Company, The Ohio Casualty mpany, and West Amelican Insurance Carnpa y, d tl at he, as such, being aulhaized so to do, exearte the fwegoing lnstrument far the purposes•
therein contained by signing on behatf of tl e co{ roraGons by himseff as a duly authorized officer.       a

m

IN WITAiESS WHEREOF, I have heteunto suhsaibed name and affixed m notadal s l IGn of Prussia, Pen ay yg mY Y 9 ns} dv ia, m the d  d ear first ove written. 

p A '# e'pe.,       Q
Q.'' i,c+t. t'; c

fi.     Conxt ItfiofPennsylrania- kt YSeal L

Q;
p A. Temsa Pas4aPa, Nolary Pudic

O        oF         
Mo" tgm erYCas+ h U 1

2,{. GUf.JC       
i My aommfssion e fras MWrt•li 28. 2025     ;_,   p 

N` Teresa PasteUa, nF v Public
y YL'-'•' ta Member. aennaylva, ia assa; atian or Na rres

N)    Q O

N m Fuaw
OS`   

This Power of Attomcry is made and executed pursuant ro and by autliaily of the following By-aaws and Authaizatia s of ltie Ohio Casualty tnsurance Company, berty Mutua! 3Insurance Company, and West American tnsurdnce Company which resdu6ons are now in full for e and effect reading as follaws:    o cv

ARTICLEN— QFFICERS: Sec an 12. PowerofAttomey.       
My otfic v or other offiaal af the Corporation authorized for that purpose in wri6ng by the Chairman the President, and

o
subject to such Gmitation as the Chalrman or the- a•—

President may presaibe, shall appoint such aUomeysin- i t, as may be necessary to ad in behalf of the Corporation to mafce, execute, seal, adcnowledge and deliver as surety 
@ y any and afl undertakings, bm ds, reoognaanc s and other surety obligadons. Such attomeys- indad, subje t m Uie limibtions s{ ath in their respechve powers of attomey, shalt v 
o      have full pwnrer to bind the Co pora6an by their s qnature and exea On af any such irutruments and to attach thereto the seal of the Ccnpota6on. When so executetl, such p u
Z       instiuments shafl be as bind' mg ff signed by the Prn.sident and aCested to by the Seaet y. Any paaer or aulhority granted to any reQresentabve or attomey- io-fact under the 

provlsions of this artide may be revoked at any time by fhe Board, the Chairman, the President or by the oific a office, rs granting sudi pourer or Ihaiiy.    io
ARTICLE XIII— Execution of Cornracts: Sectian 5. Surety Bonds and Undertaltings.

Any officet of the Company autliorized f that purpose in writing by U e chairm or the president, and su6ject to such limitations as the chairman or the president may prescribe,
shall appoint sudi attomeys- in- fact, as may be necessary to ad in behalf of the Company to matce, euecute, seal, adcnowledge artd deliver as sur y any and au undertakings,
honds, recognizances and other sutety ahC gations. Such attomeys- in- fad subject to the limitations set forih in their respective pawers of altomey, shall have full power to bind Ihe
Company by their signature and execu6on of any such inshumerds and to aUach thereto Ute seal of the Campany. Whe.n so executed such insfiuments shall be as bmding as if
signed by the president and attested by the seaehary.

Certificate of Desigrtation— The President of ihe Company, acting pursuant to the 8ylaws of the Company, authaizes David M. Carey, Ass'utant Seaetary to pant such attomeys- in-
fact as may be necessary to act on behatf of the Campanp to make, e cute, st af, adcnowle qe and delive as surety any and alf und alcings, bonds, recogn¢ ances and other surety
obligations.

Authorization—By unanimous cxinsent of e Company's Board of pirectors, the Cflmp y conseMs that{ a enile a me anipgy re{xoduced sign ure of any assistant serxetary of the
CompanY, whe ever appearing upon a ceitified capy of a y pcxver of attomey issued by the Comparty in connec on wilh sur y bonds. shalf be valid and binding upon the Company with
the same force and efEec as though m ualty affoced.

I, Renee C. Llewellyn, the undersigned, Asslstant Secretary, The Ohio Casuafty Insu ance Campany, Lberty Mutu] nsurance Company, arAd Wesi qmerican Insurance Company do
bereby cer6fy that the original pawer of attomey of which the for is a tuff, true d mrrect c py of ihe Poxrer of Attomey e cuted by said Companies, is in fuU face and effect and
has not been revoked.

IN TESTIMONY WHEREOF,( have hereunto set m hand and aifixed tl e seals of said ComY panfes Ihis day of    ' a i     ,. 

P
INSU TY INgU NSV

J wy       J VP oarca r ynj 3`     fb i     Q 3 Fo o      r Fo m
g

19t2       0 = 1919 o Q 1991 Q
rd'* S aa y°,

a o' y      r, ro AePada   
Sy

R ee C. Ueweltyn, Assisfant Secretary1 * F 1 . k l.

LMS-12873 LM1C OCIC WAIC Multi Co OZY21
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UNCONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT   
a

s

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP
PAYMENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE
NQT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL WAIVER
AND RELEASE FORM.

Identifying Information

Name of Claimant: Teichert Construction

Name af Customer: Saybrook CLSP, L C

Job L cation:  

ATNRnp Rnan R f`(ll f1FRl pORK\ At,Q R, p1 in ppRK f1RI/ E, LATHI P
Owner: Saybrook CLSP, LLC

Unconditional Waiver and Release
This document waive and releases lien, stop payment notice, and payment bond rights the claimant
has for all labor and service provided, and equipment and naterial delivered, to the customer on this
job. Rights based upon labor or service provided, or equipment or material delivered, pursuant to a
written change order that has been fully executed by the parties prior to the date that this document is
signed by the claimant, are waived and released by this document, unless listed as an Exception
below. The claimant has been paid in full.

Exceptions

This document does not affect any of the following:
Disputed claims for extras in the amount of: $ 0. 00

Signature

ClaimanYs Signature:

ClaimanYs Title: Jennifer J es- Dick s,   re it Analyst

Date of Signature: Q9/ 01/ 2021

7/ 1/ 12
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CALIFORNIA ACKNOWLEDGMENT
CIVIL CODE§ 1189

A notary public ar other o cer completing this certificate verifies oniy the identity of the individual who signed the dacument
to which this certificate is attached, and not the truthfuiness, accuracy, or validity of that document

State of California

County of
Sacramento

7

On September 02, 2021
efore me, Rachel P. Ordonez, Notary Public

Date
Here Insert Name and Title of the O cer

personaily appeared Iennifer Iones Dickens----------------------
Name( s) of Signer( s)

who proved to me on the basis of satisfactory evidence to be the person( sj whose name( J' is/ subscribed

to th within instrument and acknowledged to me that helshe/ ik eyexecuted the ssme in t} is`/herltbeif
authorized capacity(ies, and that by E5/ her/tt e9fsignature(s) on the instrument the person(s'J, or the entity
upon behalf of which the person sj! acted, executed the instrument.

i certify under PENALTY OF PERJURY under the
t•;.

4       (
tACHEI P. ORDONEZ laws of the State af California that the foregoingNotary Public- Catifornia   =      

paragraph is true and correct.Sacramento County      >
Commission 8 2292717

My Comm. Expires Jun 1 i, zo2s WITNESS my hand and official seal.

Signature
Place Notary Seai and/ or Stamp Above

Signature of Notary PubllC
OPTIONAL

Completing this information cpn deter alteration of fhe document or
fraudulenf reottachmenf of this form to an unintended document.

Description of Attached Document

7itle or 7ype of Document:

Document Date:     
Number of Pages:

Signer( s) Othe Than Named Above:

Capaeity( ies) Clatmed by Signer( s)
Signer' s Name:     Signer' s Name:

Corporate Officer— Title{ s}:    Corporate Officer 7ltle(s):
Partner— o Limited  General Partner— o Limited  Generai
Individual Attorney in Fact Ci Individuai Attorney in FactTrustee Guardian or Conservator     Trustee Guardian or Conservatoro Other:     

Other:
Signer is Representing:   Signer is Representing:

C0 018 Nationai Notary Association
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Ta:     City of Lathrop
390 Towne Centre Qrive

I.athrop, CA 95330

NOTICE OF VVAIVER AND ItELEASE

Saybrook CLSP, LLC has received Unconditional Waiver and Release On Final Payment forms

from cantractar( s) it engaged for construction of the following improvement:

Stanford Crossing Neighborhoads Phase IB-2 { Tract 4018) Saund Wall
Improvements

Copies of those documents are attached to this Notice.

Those documents waive and release lien, stop payment notice, and payment bond rights the
claimants had for all labor and service provided, and equipment and material delivered, far the
work of improvement listed above,

In addition, CLSP certifies:

1)  To the best of its knowledge, any and all persons entitled to record mechanics lien, stop
payment notices or payment bond claims for labor, service, equipment, or material
provided to the work of improvement identified above have been paid in full; and

2)  That it has not received any notice or claim from any persons entitled to record
mechanics lien, stop payment notices or payment bond claims for labor, service,
equipment, or material provided to the work of improvement identified above.

SAYBRCIOK CLSP, LLC Date:      Q  3 Z.ott

By:     Saybrook Fund Investors, LLC

Its:      Managing Member

By: 
Jeffrey M. Wilson

65134. 00001 32757210. I
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Bond Number: 1001086874
Premium: $ 1, 383. 00

N1A.INTENANCE AND' t AR.RANTY BQND

KNOW A.LL PERSONS BY THESE pRESENTS:
WHEREAS, City of Lathrap, hereinafter called the 4bligee or City, and Saybzook CI, Sp, , LC,here nafter called Saybrpok, the develaper far the Central Lathtop Specific Plan (" CLSP"),

entered into a Development Agreement dated December 5, 2016 and sub equently, a Su division
Improvement Agreement dated June 14, 2021, requiring canstruction af certain improvementsincluding but not limited to sound wa11 improvements at Neighborhaod Phase 1B- 2 - Tract 4018PY ase 1B- 2 Satuid WaII Iznpravements"); and

WF3 REAS, David Hali 1Vlasanry, Inc. hereinafter called the Principal or Contractor, canstructed
and completed the Phase 1B- 2 Sound Wa1i Improvements under a contract with Saybrook datedMarch 30, 2021; and

IEREAS, the City has inspected the Phase 1B-2 Sound WaII Impr vements and deemed said
improvements to be complete and built to the 4bligee' s specifications and the City Council of
Lathrop accepted the Phase 1B- 2 Sound Wall Improvements at its meeting on September 13,2021; and

WHEREAS, Saybrook is required to guarantee replacement and/ or repair of the Phase 1B- 2Sound Wa.11 Improvements as a result of defective materials,  equipment or defective

workmanship for a period of one ( 1 year from the date of acceptance of the Phase 1B- 2 Sound
Wall Improvements by the Ciry Council of Lathrop.
NOW,  THEREFORE,  Principal and U. S. Specialty Insuranee Company   ,  hereinafter called
Surety, are held and firm y bound unto the Obiigee, in the penaZ sum af Ninety-Four ThousandFive Hundred Eighty- One and 40/ 100 Dollars ($ 94, 581. 40) the payment whereof Principa. l and
Surety bind themselves, their heirs, executars, administrators, successors and assigns, jointly andseverally, firmly by these presents.

The condrtian of this obligation is such that, if Principal shall, upon receipt of notice ii1 writingfrom City,  promptly investigate and make all repairs to the Phase 1 B-2 SQund VJall
Improvernents arising out of defectzve rnaterials, warkmanship, or equipment that appear wittun
one ( 1} year from the date City accepts the Phase lB-2 Sound Wa11 Improvements, then this
obligation shall be nuil and void; otlaerwise is sha1I remain in full force and effect.

PROVIDED, HQWEVBR, that the Obligee shall give Principal and Surety notice of observeddefects with reasonable promptness.

City is hereby authQrized to make such repairs, and t e Principal and Stu ety sha11 be liable for
the cost thereof, if ten ( 10) days after giving of such notice to the Contractor, the Contractor has
failed ta make or undertake the repairs with due dili ence.  In case of emergency, where in the
opinion of the City delay could cause serious loss or damaga, repairs may be made without
natice being sent ta the Contractor, and the expense in connection therewith sha11 be charged to
the Contractor, and its Surety shall be liable for the cast thereof.

65134. 00OQ 313 4 299 1 62. 1
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The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition ta the terms o#' the Development Agreen ent, Subdivision Improuement
Agreement, oi• ta the Phase 1B-2 Sound Wall Impravements to be perfarmed thereundez shall in
anY Way affect its abligations an this bond, and it does hereby waive notice of any such chan e,
extension of time, a] tex ttion or acldition to the terms of the Deveiopment A reement, Subdivision
Improvenlent Agreement, o• to the Phase iB-2 Sound Wall Improvements, inct tc irtg but notlimited to the pravisions of seGtions 2819 and 2845 of the California Civrl Code.

IN WITNESS WHER.BOF, this instniment has been duly executed by tk e Con t•actor ancl$ w•etyabove named, on ihe 27thd y of_Elugust zp21

CONT' RACTpR, as Princi al SURETY
Davic Hall Maso    , I c,      U.S. SgecialtyInsurance ampany
B :

Print me: Eddie  elatz Print Name; Carql F. McFar a r .  •   -
itle;   resi ent

Title: Attarney- in- Fact

cess:  
t-ddress:

6- 1 S_. tocktoiiAvenue 501 W. Broadway, Suite 1 70
R? om; A 95366 San Diego, CA 92101           

Pttr;:.: Eddie Erdelatz

NOTE: NOTARY ACIL1Vp rVLEDGMENT FOR SURETY AND SURETY'S POWER t}FATTORNLY MUST$ E ATTACHED.

65 I34. 0000 i 13422 162. 1
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the dpcument to which this certificate is
attached, and not the truthfulness, accuracy, or
validi of that document.

State of California
County of Stanislaus

On August 27, 2021
before me,  Nancy Q. O' Neil, Notary Public

insert name and title of the officer)

personally appeared Carol F. McFarland

who proved to me on the basis af satisfactory evidence to be the person( s) whose name( s) is/ are
subscribed to the within instrument and acknowledged to me that he/ she/ they executed the same in
his/heNtheir authorized capacity( ies}, and that by his/ her/their signature(s) on the instrument the
person( s), or the entity upon behalf of which the person( s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoingparagraph is true and correct.

WITNESS my hand and o cial seal.   
M z zes

8TANISt/ 1US t; pUNTy
lomm. E cp. September 40. 402

Signature
Seal)
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POWER 4F ATTORNfY
AMERICAN CONTRACTQRS INDEMNITY' GOMPANY TEXAS NDI COMPANY

UNITED ST/ TES` SURE' TY C4INPANY U. S. SPE, Y J NG_ pMPANY

41

t ALL fEN BY THESE PRESENTS: That American Contractors In e rrnit r orrrp y, a California corpora iart, Texas BandingCompany, an assumed name of American Confractors Indemnity Company, United States Surety Campany, a Maryland corporationand U. S, Specialty Insurance Company, a Texas eorporation ( collectively, the" Companies"), do by these presents make, co stitute
and appoint:

Jeffrey J. Quinn, Marc Q?' Neil, Nancy Q. O' Neil, Alma G. Sablan
or arc l arland of Modesto, California

ifs# rue ansf lawfui Attomey( sj- in- fact ear irt tFteir s pa ate-ppacity if more than one is named above, with full p we and aufh ity
hereby conferred in its name, plac and stead, to execute, acknowledge and deliver any and atl bonds; te ognizances,
undertakings or other instruments or contracts of suretyship to inciude riders, amendments, and consents of surety,providing the bond penalty does not exceed Three Million*****      Dallars

3, 000 000.00*" ). This Power of Attomey shall expire without further action on April 23 d, 2022. This Power of Attorney is granted
rtcler n€ rity of the following resolutions adopted by the Boards of] ire r$ e s mpanies:

B t€ Sa d, fb th resident, any Vice- President, any Assistartt Vice-President, n eta or n rAs stant Secretary shalL be and is hersbyu ee vith fulE 5oqaer and authority to appoint any one ar more suit ble persons a# torr e s)- n ac# s repi-esent and act for nd an tiehalf c f#he
Company subject to the following provisions:   

Atfomey-in-Facf may be given fufl power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and deliver, any
and alt bonds, recognizances, confracts, agreements or indemn" ty a. d other conclitional or obligatory undertakings, inctuding any and all Consents
for the release of retained percentages andlor fi al est rnates_on ngineering and const uction contracts, and any and all notices and documents
canc tir g or fer€+iina# n the ortipany' s liat it ltere, r d- y sucf" instri ments so e e uted byr any such Attorney- in- Fact shali b indi g ponfhe omp ny asif s g ed by the Preside ar d nd e fe tet by he Gorporate eCrefary.  :
Be if Resoitred, th Ythe signature of an ut tizetl o#ic ar se of the Company heretofor' e or hereaft r aff'aed to any power atta ne ur any
certifieate relating thereto by fiacsimi(e, and r i power ofattomey'or cert cate bearing facsiiYtife signature or facsimile seal shall`be.val i and 6mtling
upon the Company w"ith respect to any bond orundertaking to which it is atkached. '

IN WITNESS WHEREOF, The Companies have caused this instrurnenfto be signed and their corporate seals to be hereto affixed, this
15' day of,June, 24' 8.

AMERICAN CQNTR/ C70R5 INDEMNtTY COMP/{[ kY T BO[ 3J1 OMPANY
UNITED S       SU i       2aNY.       E# 1 APt E C1MPANY

State of Califomia

County of Los Angeles g :    ""`z s.;,...        
e,''    

Y

Daniel P. Aguilar, Vice President
A Ittr 7ac r Pubtic or ther o cer corta ir thr ce il' verifies only the+ derr, ity df h t dividual who' signed# te cf urn nf fa
whieh tt is Ce t'rficate s attached,,? tFf r ft fi tthftrt te s,= c rac , or v&#i#i` ' of;tl a d: ct r i`, nt '  

w.       

R this 1 S

day of June, 2018, before me, on'ia O. Carrejo, a notary public, person lty ppearecl Da iel P, Aguifar, rce rEsider t of
American Contra# ors Indemnity C ompany, T xas Bondirtiq Co,mpar y, United States Sw r omp_eny and 1, S. Specialty lnsurance   
Company who proved to me orr the b sis, of satisfactory evidence to be the pe[ son who s̀e name is subscntied to the within in5tt' ument
and acknowledgec! to me that he cxecufetl the same in h s au t̀hon cd` capacity, arid :that by his sigi afure on the instrument
ttae pers6r, r th tity upon behaif of wfiich the person acted, ezecGteii fhe n'stn ne"..  .  -

1 tf+u e' N'' Y OF PERJURY under tt e ( aws of the State of Ca ot tt# at h goin paragraph is# rue at! c rrec.

WITNESS my hand and officiat ssat.      
s ,

Si natur  _ Se_       

F, Ki tQ, A t 5ecretary   { a znt Indemnif r Cor r t r, Te ta E Sr g Company Un t c_# e uretyCot n an d t:. 5pecialty In ura ri ta rebycect4fy ff at tb: b Ve i d` re q ng is true and cor t f Faa rof ttorney; execut f by sa dGs t a i i+v ch As sf ll in; ull force° a cl, ect; furttiertnf"i;` he re&oCutions a hs Buarc s Directors,set' out in tfie Paw of Attotr r re`ìn, force ancl effect.        '  `      '  '      
1  ,

In Witness Where of; I h ve i r"euntc; se. my hand and affixeii ;tl e seals of said Gompanies at Los; Angeles, Califomia thiss    .

ccti  -       _-      .  '   r _:        =     :  r .  

vo. 
z

AgenCy No.   19832
A 4    ,.* 

x.     Kio Co; Ass`i t,Secretary

Hcc.SM teoi; t2at
s tmh o ilsurefy for more,,infprmsttio       
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NOTICE TO CLAIMANT:  THIS DOCUMENT WAIVES AND RELEASES LIEN,  STOP

PAYMENT NOTICE,  AND PAYMENT BOND RIGHTS UNC NDITIONALLY AMD
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS.   THIS

DOCUMENT IS ENF4RCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU
HAVE N4T BEEN PAID.   IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL
WAIVER AND RELEASE FORM.

Name of CEaimant: DAVID LL r xsoNxY,  zNc.

Name of Customer: SAYBRO K CLSP,  Lzc

JOb LOCati011:     STANFORD CROSSING 1B- 2

ApDRESS)

STANFORD CROSSING AtVD BARBI1R11 TERRY BLVD.,  LATHROP,  CA.
C T     STATE}     ZIP)

OWC1@f:      SAYBROOK CLSP,  LLC

Unconditional Waiver and Release:

This document waives and releases lien, stop payment notice, and payment bond rights
the claimant has for all labor and service provided, and equipment anc! material delivered, to the
customer an this job.   Rights based upon labor or service provided, or equipment or materia!
delivered, pursuant to a written change order that has been fully executed t y the parties prior to
the date that this document is signed by the claimant, are waived and released by this document,
unless listed as an Exception below.  The claimant has been paid in full.

Exceptions:

This document does nat affect the following:
Disputed c(aims for extras in the amaunt of: $ z xo

Signature:

Ciaimant' s Signature.  ________   .

Claimant S TItIB: OFFICE MANAGER

Date of Signature: $/ 27/ 21

Revised: 7/ Otl2012 VFR, Inc., P. O. Box?, Loomis, CA 95650( 916) 652- 7237 FORM W W
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To:     City of Lathrop
39U Towne Centre Drive

Lathrap, CA 9533Q

NOTICE OF WAIVER AND RELEA5E

Saybrook CLSP, LLC has received Unconditional Waiver and Release On Final Payment forms

from contractar(s) it engaged for construction of the following improvement:

Stanford Crossing Neighborhoods Phase 1B-2 ( Tract 4018} Landscape
Improvements

Copies of those documents are attached to this Notice.

Those documents waive and retease lien, stop payment natice, and payment bond rights the
claimants had for a11 labor and service provided, and equipment and material delivered, far the
work of improvement listed above.

In addition, CLSP certifies:

1)  T' o the best of its knowledge, any and all persons entitled to record mechanics lien, stop
payment notices or payment bond claims far labor, service, equipment, or material
provided to the work of improvement identified above have been paid in full; and

2)  That it has not received any notice or clairn from any persons entitled to record
mechanics lien, stop payment notices or payment bond claims for labor, service,
equipment, or material provided to the work of improvement identified above.

SAYBROOK CLSP, LLC Date:     q 3 j Z, Z

By:     Saybroak Fund Investors, LLC

tts:     Managing Member

By:       w.•-F w•—.

Jeffre M. Wilson

b 5 I 34. 00Q011327 S 7210. I
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Bond#. C, C718786

11 Ii TTE ANC' E A:tiD ' 4'4' AI2RANT' I O: I?

K 01' < I_:L PERS<): 15 I3' I`IIESI; I' F I: tiTS:

G' IERf 1S, Cit of LathrQp, hereinafter called the Obli; ee or Citti, and Saybrook CI. P, LLC,

h reinafter called Sa bra k. tlie d° ela er for the Centrdl I athrop Specific Plan{" CI. SP"), entered

into a Development Agreernent ated December  ,  ? lb and subsequently,  a Suhdivision

Improvement greement dated Jur e 1=#. 2a? l, reqllirin eonstruction of certain in rc venlents

includin but nc t lit iited tc landsca e impror ements at tieig} borho d Phase 18- 2 - " Cract 401

Phase iB- 2 Land cape Itnpro ments°'}: alld

WI-IERE S, Ociyssey En ironmental Ser ices, Inc. Irereiraafter called the Principal or Contract r,
caz structec anti co nplet d the Phase 1- 2 I andscap  Iznprc reznents under a ontF act w°ith

Say br c k dated i larch 2f. 2021; and

l'} IERE;.- S, tl e Citl has inspected the Ph: e II3-? 1_ atic sca e Irnpr ements acld de med saic

i lprc re nents to be c mplete an c ilt to thc Obli ee' s specitications and the C" it- Council of

Lathro s acceptec fhe Phase l 3-' 1ltindscape i1 Iprc en ents < t its nleetii c n Se tember 1. ? 021;

nd

ti% II:RI: r1. Sa} brc ok is re uired to ua1•ante re} lacen ent and: r repair of tl c Phase 1F3- 2

Landscap In pro ements as a result f defective mater ials, eqt ipment ar defectiti e vorkm nship
t r a peric d ot or e  ( 1) } Tear frc m the dat  f acceptance of t e Phase 1 B- 2 Lanc Scape

ltnprovements by tlie Citv Counci] af Lathro.

ti(), ` i II1; REf OR1. Princi al an 1 ? lerchallts 13ondirl ' c t p nl (\ Iutual). hercin tter called

St rety-, are ltelci and tiT•mle- c i nc lulto t} e C F li ee, in tl- ria una t t Si t•- Six Thousancl T vo

1 u1 dr d Sixt}- tiine and 72! 10? I) ollar; ( 66.? 6). 72j th a n cnt hereof Pririci al azld Suret

hind thcroselz es.  t}ieir h irs.  executi rs.  administrators,  st ccess r  and assigns.  jair tlti  ncl

se ra11y, tu7nly by tll se pr senzs,

I h colidit oi of t1 s bligation is sue that, iS` I' rincipal s all, upon receipt c f r otice in ritin

fr m Cit, prc mptl5- in stigat and ma e all repairs to t e Phase I I3- 2 Landscape Inlpro emellts
arisii out fdefecti° e m terials, or ktnanst ip. ar equipment th t a ear° ittlin c ne( 1) year frc m
ihe date C' itv aecepts the Phase 1B-? L ndscape im rt e el ts. t1 en this obli atio i s} all be i till
anci t oid; c then ise is shall re l ain in full 2 aree an effect.

1' ROVII I I. I C)' E' I: R, tllat the C) 1i c hall i e Princi al an Sur•ety natice c t' c bser ecl
defects ith reasanable prom ti e;.

C' it is Ileret authc ri e i to make such r pairs, < d t1 e P- incipal ancl Suretv sllatl b liahle tor the
et:: t tl• ec} t: if' ten ( l tJ) clai s a ter t i ing c fslicii r c} tice tu il e C` ntractor. tl e C`ontractar has ( aile i
t r ake c z- i r iertake the repairs - it1 due dili cnce.  ln case f eaner. e cv. here in tl e c pinion
c, f tl e C, itti ciela ec t 3c c< t se rious 3c ss c t c a nt 4 e, r irs xa  made itl7aut r c tice being
sent t lxe C c ltractoz•. nd tlze e: p n e in e I t ectic l tl re t ith shall be c} lar; ed a tlle C: oz tr etar.
and its Suret shall be li il le fc r the eost tl e ec f.    

b i. a fi ir r;._,  ; v1 5_ 1
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The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration ar addition to the terms of the Development Agreement, Subdivision Improvement

lgreement, or to the Phase 1 B- 2 Landscape Improvements to be performed thereunder shall in
any way affect its obligations on this bond, and it daes hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the Development Agreement, Subdivision

Improvement Agreement, or to the Phase 1 B- 2 L: andscape Improvements, including but not limited
to the provisions of sections 2$ 19 and 2845 of the California Civil Code.

IN WITNESS WHEREO, this instrument has been duly executed by the Gontractor and Surety
above named, on the 2°

d
day af September, 2021.

CONTRACTOR, as Princi al SURETY

Odyssey Enviranmental Services, Ine Merchants Bonding Company ( Mutual)

B B

Print Name: Ma in Gates Print Name: M Collins

Title: President Title: Attorne - In- Fact

Address:     Address:

5400 W. Highway 12 6700 VlVestown Parkway
Lodi, CA 95242 West Des Moines, IA 50266- 7754

Attn.: Martin Gates

NOTE: NOTARY ACKNOWLEDGMENT FOR SURETY AND SURETY' S POWER OF
AT"I ORNEY MUST BE ATTACHED.

64134_0000 1 134299 1 8 5. 1
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Notary Acknowledgment
A notary pubiic or other o cer completing this certificate
verifles only the. identity of the individual who signed the
document to which this certificate is attached, and not the

truthfulness, accuracy, ar validity of that document.

STATE OF CALIFORNIA

COUNTY OF Sacramento

On Septembe 2. 2021, before me, Marissa Robinson, Notary Public, personally appeared Mary Collins, who
proved to me an the basis of satisfactory evidence to be the person( s) whose name( s} is/ afe subscribed to the
within instrument and acknowledged to me that lae/ she/##e executed the same in # islher/ authorized

capacity( ies}, and that by l+s/ her/ eif signature( s) on the instrument the person( s), or the entity upon behalf of
which the person( s} acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Catifornia that the foregaing paragraph
is true and correct.

WITNESS my hand and official seal.
rwru ee++

IYIAt SSA ROBMS01 1
caM l. r 2255658

aounr pueuc• uw
d co v of s+cn narto

Comm. ExV ra M16. 2_

L
Signature of Notary P  !

OPTIONA

Though the in/ ormation below rs not required by taw, it may prove valuable to persons re/ ying on the document
and could prevent iraudu/ ent remova/ and resttachment of this form to artother document.

CAPACiTY CLAIMED BY SIGNER DESCRIPTtON OF ATTACHED DOCUMENT

Individual

p Corporate Officer

Title( s}       TitleorT    -----      __       ype of Document

Partner( s) Limited

General tvumaer ot Pages

Attorney- In- Fact
Trustee( s)

uardiaNConservator oate of ocument
0 Other:

Signer is representing:
Name Of Person( s) Or Entiry( ies)

S gner(s} Other Than Named Above

65I34. 000014 i4299I8 I
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Y ER.CI_,t NTJ
BtJN C 1 NG  C} M I' ANY

PQWEf2 UF ATTORNEY

Kraw A!( Persors By Thz; e Preser ts, that MERCHA. NTS SONdiNG COMPANY( h'IUTUA} ard tJfERGFtANTS NRTIONA BONDING, INC.,

both being corporatians of the State oi lowa( herein colCedively called the` Companies`) do hereby maka, constitu#e and appoint, individuaiiy,
BiII Rapp; Brad Esp rosa; Claudine Gordon; deanna Qu: nterc; E; izabeth CaC' ooi: Jason t.larch: Jennifer Lakmann, John Napkins: K Corey Nlard:

Kristie Philiips: tv?a; ssa Robinsan; Mary CoNirs: Matthew Fas?er, Michaei K Feeney, hlindy", rhifehause: PhiAip Watkins: Renee Ramsey: Samantha
t Ĵatkins, Sara Walliser; Sarah Otfa; Sie hanie Ar apaff; S+even ee' illan s;" ony Clark

their true and lawful Attomey( s}- in- Fact, ta sign its name as surefy( ies} and to execute, seai and acknowiedge any and afi bonds, undertakings,
contracts and other written instrumenfs rn fhe nafure thereoi, on behalf of the Gompanies in their business of guaranteeing the fidelity of
persons, guaranteeing the performance of contracts a d exec ting or guara rCee ng bonds and undertakings required or permitted in any actions
or proceedings aliowed by law.

This Power-of-Attorney is granted and is signed and sealed by facsimile under and by author"rty of ihe following By- C. aws adopted by the Board
of Directors of Merchants Bonding Company( Mutuai) on April 23, 2Q11 and amendsd August 14, 2015 and adopted by the Board of Directors af
MerchantsNationaf Bonding, Inc., ors October 16. 2C715

The President. Secretary, Treasurer, or any Assistant Treasurer or any Assfstant Secretary a; any Vice President shall have power and
autharity t appoint Attomeys- in- Fact, and to authonze them io execute on behalf f the Company, and ariach the seal of ihe Campany thereto,
bonds and undertakings, recognizances. cantrads of indemnity ard other writings aCGga! ary in ihe nature thereof."

The signature af any auiharized officer and the seal of the C ampany may be a xed by facsimile or alectranic tra^ smission to any Pawer of Attorney
ar Certification thereof authorizing the execution and de'sivery of any bond, under eking, recognizance. ar o! her suretyship obiigaiions of the
Company. and such signatu e and seal when so used shail have the same force and effect as t ough manualiy fixed"

n connection with obligations in favor of the Fiasida Department af i"rar sportatia onEy. it is agreed that the power and aut harity hereby given to the
Attorney- in- Fact includes any and all consents for the refease of retafned perc, niages and?or finai estimaies an engi eerir. and construction
contracts required t y the State of Fiarida Department of Trans ortation. it s fully understood that cansentir, g to the S' ate ofFlorida Department
of Transportation making paymenE of the finai estimake to the Contractor ar dfor its assignee, sha3i nat refieve th; s sure! y c3mpany of any of
iis obligations under its bond.

In coRnection with o6iigations in iavpr of the Kentucky Departmen# af Fiighways oniy. it is agreed tha; the peover an autt: anty hereby givan
to the Attorney- in- Fact cannot be modified ar revoked unless pricr written persona' rot ce of such inter:t has t en given to the Con missioner-
Department of Highways of the Cammo weaith of Kentucky at Ieast thirty( 3Q} days prior# o! he mod cation or revo;. ticn

n VJtness tiNhereof, the Compa ies have caused this instrument 4o be signed and sa ed tnis 5tn day c`       ,.,; Qus' 202

1.........   

rt10Nqt'•, l'NC Cp,•.

y';  •~,
A"`,;.',`:      

N RCNAN7S NATI4tNAL OND G{ NC
UAL}

d`   -   
0:: :-.;    o-   a  ;

U.    2003    :"  ;
d'     1933    .=;      y

l

µ:

tSry•. J

s.     • 

6'.%.....`.
e,•

P; s ae,; r
STATE GF IOWA

Ct7UNTY OF D. LLRS ss       `+•",,••`' 
On this 5th day of A gust 2021 befiare me appsared Larry Taylor, to me personally knowr, who being by me duiy swom
did say that he is President of tG4ERCHANTS BE NOlNG CQ PANY ( PAUTUAL} an' f tERCN; NTS N1 TfQNAL BONQING, iNC. and fhat the
seals aifixed to! he fore aing instrument are the Gorparate Seals of the Compan; es; and tnat the said instrumen# was signed and sealsd in behatf
of ihe Companies by authority of their respective Boards of Directors.

A
s POLLY MASON

rr missi Numbe 75J' 6

y C mmission Er, ir s
rowa January O7, 2u23 c''

14"'--.

r, ora- P:.,b; c
Expi, a#ion of notary' s commission does not invalidate this instrur. ent}

i. Ytiri! fam iNarner. Jr.. SeCretary of, 4ERCHANTS BpND; NG CC} MPANY( tvtUTtSAL) anci I AERGHAN7S NAT C7NAL BC NDING, INC., do hereby
certify that the a ave and toregair is a true and correct capy of the POiNER- CIF- AT7pRNEY executed by sa d Companies, which is still in fuli
fo ce an f ffeCt ancJ has rot been arnended or revoked

In Witness iNhereof, i have hereunto set my hand and a{ fixed th seai# t',,e Compar, ies or this 2nv day o#    Se, em5er    Q21
f

Nf      
f e

y' Ey",,.....  +{

l'.       • 

1
3.•      .

A` s

4gPOq.,   C,{. r

v: C7  t...'   - o-   ;,., c» ic''...^:.G.
r"'"i' .

2Q43    :, cj=  :,°    19 3    ;',    ecre: arr

a,d';••  s;•  

POA0018 { 1/ 20}
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UNCONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT

NOTtCE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP
PAYMENT NOTtCE, AND PAYMENT BOND RIGHTS UNCONDITIt) NALLY AND
STATES THAT YOU HAVE BEEN PA( D FOR GIVING UP THOSE RIGHTS. THIS
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU S1GN IT, EVEN IF YC3U HAVE
NOT BEEN PAID. iF YOU NAVE NOT BEEN PAID, USE A C NDITIONAL WAIVER
AND RELEASE FORM.

Identifying Information

Name of Claimant: Odyssey Environmental Services, Inc

Name of Customer: Saybroak CLSP, LLC

Job Location: Stanford Crossings Neighborhoods Phase 1 B- 2 Tract 4018), Lathrop CA

Owner. Saybrook CLSP, LLC

Unconditianal Waiver and Release

This document waives and releases lien, stap payment notice, and payment band rights the clairnant
has for all labor and service provided, and equipment and material delivered, to the customer on this
job. Rights based upon labor ar service provided, or equipment or material delivered, pursuant to a
written change o der that has been fuliy executed by the pa ties prior to the date that this documenk is
signed by the claimant, are waived and released by this document, unless listed as an Exceptian
below. The claimant has been paid in full.

Exceptions

This dacument does not affecE any of the following:
Disputed claims for extras in the amount of:$ p, pfl

S  ature

Claimant' s Signature:    

Ciaimant' s Title: Contracts Administrator

Date of Signature: 08/ 31/ 2021

7/ 1l12
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To:     City of Lathrop
390 Towne Centre Drive

Lathrop, CA 95330

NOTICE OF WAIVER AND RELEASE

Saybrook CLSP, LLC has received Unconditional Waiver and Release On Final Payment forms

from contractor( s} it engaged for construction of the follawing improvement:

Stanford Crossing Neighborhoods Phase 1 B- 2 ( Tract 4018) Jaint Trench
Improvements

Copies of those dacuments are attached to this Notice.

Those dacuments waive and release lien, stop payment notice, and payment bond rights the
claimants had for all labor and service provided, and equipment and material delivered, for the
work af improvement listed abave.

In addition, CLSP certifies:

1}  To the best of its knowledge, any and all persons entitled to recard mechanics lien, stop
payment notices or payment bond claims far labor, service, equipment, or material

provided to the work of improvement identified above have been paid in full; and

2}  That it has not received any notice or claim from any persons entitled to record
mechanics lien, stop payment notices ar payment bond claims for labor, service,
equipment, or material provided to the work of impravement identified abave.

SAYBROOK CLSP, LLC Date:      4.   ,, y

By:     Saybrook Fund Investors, LLC
Its:      Managing Member

By:   
Jeffre M. Wilson

6S 134. Q0001132757210. 1
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The Surety, far value received, hereby stipulaies and agrees that no change, extension of time,
alteration or addition to the tenns of the Development Agreement, Subdivision Improvement

Agreement, or to the Phase I B- 2 Joint Trench Improvements to be performed thereunder shall in
any way affect its obligations on this bond, and it daes hereby waive notice of any such change,
extension af time, atteration or addi2ion ta the terms of the Development Agreement, Subdivision

Irnprovement Agreement, or to the Phase 1 B-2 . toint Trench Improvements, including but not
limited to the provisions of seciions 2819 and 28 5 af the Califarnia Civil Code.

IN WITNF.SS WHEREOF, this instrument has been duly executed by the Contractar and Surety
above named, on the 26th day of Au us      , 2021.

w

CONTRACTUR, as Principa(     SUKETY

Calif

De an Cons ction Campany a __  l S. 5_pLc,, aEtv[ nwrancc Com anv
r._. m_____    r---

i

f._.._3'•      

F3 :`- ,   Print Name:  Kei E. Cl men      

aPI I2.._ t ì"s... iz Clk. bllC- 3usl nd Title:  Attorne in Fact

r.'^-
0

Address:
E i

1Address'  
01 '. Broadw y, Suite ! 47O

San Die, CA ) 2101
5( 7 tsre nvitle Road

ttn: Keith Clements
Liv.: xncu:,- C.- 455.0...-._     t._ ...__       _   

Att.u.:s:ind} IrCauslanci__.    _. .--. 

N TE: NOTARY AC[<:NOWI. EL) GMEN`T FOR SURI:TY AND SURET" S POtVER OF
ATTORiNEY MUST BE A? TACHED.

65134. tJ0(? 9 i 134294162. I
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c c ca n r

Hc

POWFR OF ATTC} RNEY
KNOW ALL MEN BY THESE PRESENTS:

That, U. S. SPECIAL7Y iNSURANCE CQMPANY ( the ° Company'}, a corporation duiy organized anci existing under the laws of the State of
7exas, and having its principal office in Houston, Harris County, Texas. does by these presents make, canstitute and appoint,

KEITM E.  LEMENTS
its true and iativfu{ Attorney- in- fact, v ith full po. ver and autharity h reby con` erred in its name, place and stead, to execute, acknowledge and
deliver bond num6er 10Q60 570 issued in the caurse of its business and to bind the Company thereby, in an
amaunt not to exeeed Five million and(} Oi 10Q t.     5 000, 000. 00    }.

Said appointment is made under and by autharity of the foilo ving resolutians of the Boar af Directars of U. S. Specialry insurance Company:

Be it Resolved, that the Presideni, any Vice- President, a y Assista i Vice- President, any Secretary ar any Assisiant Secretary shali be and
is hereby vested with ful! power and autharity ta appoint ary one or more suitable persans as Attome{ s}- in- Fact to represent and act for a d
on behalf af the Company subject to the foliow ng p av sivns:

Aftorney- in- Fact may be given full po+ver and euthority fffr and in the name of and on bshalf of the Cornpany, to execute, acknowiedge and
delivsr, any and aN bands; recogn"szancss, confracts, agreements or inden7nity and other conditi nal or abligafory urdertakings, including any
and all consents for the release of retained percentages and( or finaf esiimates on engineering and canstruction contracts, nd any and ail

notices and dacuments canceling or terminating the Company' s liabi{ ity thereunder, and any such instruments sa executed by any such
Attorney- in- Fact shalf be binding upan the Comparn as if signed bE{ the President and sealed and effected by khe Co, porate Secretary.
Be it Resolved, that the signature of any authorized afficer and seal f the Company heret fare or hereafter a ixed to any povver of attarn y or
any certificate relating thereta by facsimile, r c3 any o, r of attarney or certificate bearing facsimile sic nature ar facsimile seal shalE be valid
and binding upon th C4m any with resp ct to any F nd or u e taking to v rhsch it is attaci e," Rda,# e by nanirno s written consent in lieu
of ineeting on Septen7ber 15', 2011.

The Rttorney- in- Fact r amed abave may be an agent ar a broker of the Campan. Th granting of this Po.ker of Attorney is specific to this bond
and does not indicate 4vhethsr the Attorney- in- Fact is ar is not an appalnted a er t of the Campany.
IN W(TNESS WHEREOF, U. S. Specialty Insurance Campany has caused its seal tcs be affxed hereto anci execut d by its Senio' ire r`resident
on this 1$' ciay of December 2017.

State oi Califorr ia U. S. SPECI L    fSURF NCE CC? r, A?1Y

County af Las Angeles Y  _. A____

Adam S. Pes in, Sen or Vice Presici nt

A Notary Public or ather officer completing this certi icafe verifies on(y the iaentity nf the individual who signec! Ehe docu 7 ent ta vhich this
I certificate is attached, and not the truthfuiness, accur y, or vafidity of# hat document.

On this 15 day of June, 2018, befare me, 5onia . Carre} c, a notary public, persanaHy appeared Adan S. Pessin, Senior Vice President of
U. S. Specialty Insurance Company, wha proved to me on the basis of satisfactory svidence to be the person rvt ose name is subscribed to the
within instrument and acknowledg d to me fhat he executed fhe same in his aufhorized capacity, ana that by his signature on the instrument
the person, o; the entity upon half pf whicn tt e ersf r acfed, executed tne instrument.

i cert;fy under PENALTY OF PERJURY under the lavr s of the State af GRLkFQRN1A that tha forego; ng p ragra h is true ana correct.
4t1lTNE55 n y han and a cial seal.,  f

r l

Signature — -  — —    -   seal}  

I, Kio La, Assistant Secretary of 11. S. Speciafty insurance Company, do hereb f cc ify that the Powe 4f Attomey and the resoluticin aclopted
by th Board of Dirsctars of sai Company as set fc rth above, are true and carrect transcripts thereo! and that neither the said Pov ar of
Attomey r or the resolut?an have i een revoked nd they are nawv in full force and eFfect.

IN WITNESS WNEREOF, i have hereunto set my hand this 26th day of Auqust-____.—_  ___ 421

Bond No.      140600570 _       ._       

Agency No.   5579

4

rt

Kio lo, Assis Secretary      

c

HCCSZZ POnU551C961^<Q79

i, i: t rn5:''`'.
vicif tmhe r̂ r nm! ci rnhr fnr rnnra Enfnrmafinn
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189

A notary public or other officer completing ihis certificate verifies oniy the identity crf the individual who signed the
document to which this certificate is attached, arxi not the truthfuiness, accuracy, or validity of that document.

State of Califomia

County of Orange y

On         2 E.. 2.     before me,       K. Ho, Notary Public

Date Hers Insert lVame and Trfle of fhe Of cer

personally appeared Keith E. Clements

Name(s) of Signer(sJ

wha proved ta me on the basis of satisfactory evidence to ba the person( R} whase name( is/ aa e
subscnbed to the within instrument and acknowiedged to me that hel/ t y executed the same in
his/ taetfth, k authorized capacity( l tt), and that by hisJt ect signature t¢ on the instrument the persan{,
or the entity upon behalf of which the person(x} acted, executed the instrumenf.

I certify under PENALTY QF PERJURY under the laws
of the State of Califomia that the foregaing paragraph
is true and co rect.

r'"' 

4
WI? NESS my hand and official seal.

7 1 a Note: F„ b,: - Ca!' c aii"    

N.1r,..'       '

d^ Gt CE.^ CV
e„' y

tj`

L:':''    co!" t.^' E55 c= Y v Signature
My Lorm. Expires ycv 7, ZG2? 

y

s yna re of oiaty Pu6lic

Ptace Notary Sea/ Above
OPT/ONAL

Though this sectlon! s optronal, completMg thls information can deter alteration of fhe document or
fiaudu/ent reaftachmen# of this form ta an unintended document.

Descriptian of Attached Document

Title or Type of Document:  Bond n Document Date:
Number c f Pages:     Signer(s) Other Than Nameci Above:

Capacity{ies) Cl imed by Signer(sj
Signer' s hlame; Keith Gements Signer' s Name:
C l Garporate Officer — Title( s):    J Gorporate O#ficer— Tit(e(s):       

Partner— C Limited   General C: Partner — C 1 Limited C Gerreral
L] Individua! g7 Attomey in Fact l Individuai C l Attorney in Fact
f7 Trust e 7 Guardian or Conservator Trustes C7 Gusrdian or Conservator
C1 Other.      C Other:
Signer Is Representing:    Signer Is Representing:

20t Nafianai Natary Association• www, NationalNotar} r. org• 1-$ 00- US NOTARY( 1- 800- 876- 6827j ftem# 5907
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ACKNt 1NLEQGMENT

A notary public ar other officer ccampleting this
certificate verifies oniy the identity of the individual
who signed the dacurr ent ta which this certificate is

attached, and not the truthfulness, accuracy, or
validi of that document.

State of California

County of Alameda

On   I30/ 2021
before me,  Ricky DiefenderFer, Notary Public

inser# name and titla ofi the o cer)

persanally appeared    Y thia McCaustlartd
who proved to rne on the basis of satisfactory evidence to be the person( s} whase nam( s) islare

subscribed to the within instrument and acknowledged to rrre that hefshelthey executed the same in
hislherJtheir authorized capacity( ies}, and that by hislher/ their signature( s) Qn the instrument the
persan( s), or the entity upan behalf of which the persan{ s} acted, executed the instrument.

certify under PENALTY OF PERJURY under the laws o# the State of California that the foregaing
paragraph is true and correct.

WITNESS my hand and official seal.   a c v o er F  

r_    acary Publsc LaCifornia   
r' l Aiameda Caunryj

z  

Co missson t 23t725t
f       '` 

y Ccmm. Expirt s Det 26, 20Z3

Signature           .._.--  Sea l}  
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UNCONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT
Califomia Civil Code 6 8138)

NOTICE TO CLAIMANT:  THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP PAYMENT NOTICE,
AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID FOR
GIVING UP THOSE RIGHTS.   THIS DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT,
EVEN IF YOU HAVE NOT BEEN PAID.  IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL WAIVER
AND RELEASE FORM.

IDENTIFYiNG INFORMATION

Name of Claimant: SMITH DENISON CONSTRUCTION COMPANY

Name of Customer: SAYBROOK CLSP. LLC

Job Location: STANFORD CROSSING NBH PHASE 1 B- 2 TRACT# 4018 LATHROP CA CONTRACT# 33716893. 2

Owner:  SAYBROOK CLSP. LLC

UNCONDITIONAL WAIVER AND RELEASE

This document waives and release lien, stop payment notice, and payment bond rights the claimant
has for labor and service provided, and equipment and material delivered, to the customer an this job.
Rights based upon labor or service provided, or equipment or material delivered, pursuant to a written
change order that has been fully executed by the parties prior to the date this document is signed by
the claimant, are waived and released by this document, unless listed as an Exception below.  The

claimant has been paid in full.

EXCEPTIONS

This document does not affect any of the following:

Disputed claims for extras in the amount of: $ 0. 00

SIGNATURE

Claimant' s Signature:

Claimant' s Title:  CFO

Date of Signature: 09/ 03/ 21
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ITEM 4. 8

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM:       APPROVAL OF PROFESSIONAL CONSULTING

SERVICES AGREEMENT FOR ON- CALL GIS SERVICES

WITH CONDOR EARTH TECHNOLOGIES, INC. AND A

RELATED BUDGET AMENDMENT

RECOMMENDATION:     Adopt Resolution Approving a Professional

Consulting Services Agreement with Condor Earth
Technologies,  Inc. to provide On- Call GIS Services
and a Related Budget Amendment

SUMMARY:

The Land Development Division within the Public Works Department is responsible
for processing all residential, commercial, and industrial development projects. The
City continues to experience rapid growth over the past few years, even during the
recent pandemic,  and the increase in construction and development projects has
remained steady.

While City staff perform the key tasks related to processing land development
projects,  specialized consultant services are needed to complete Geographical

Information System  ( GIS) electronic data conversion tasks.   GIS locates,  displays

and describes all infrastructure within the City to support maintenance and future
development as well as utility modelling.

Staff is requesting City Council approval of a Professional Consulting Services
Agreement with Condor Earth Technologies,  Inc.  ( Condor) to provide On- Call GIS
Services on a time and materials basis for a cost not to exceed $ 100, 000 for each

year for a total amount of $ 200, 000 and a Related Budget Amendment.  The cost to

perform the GIS electronic data conversion tasks will be fully funded by the
development at the time of acceptance of the public improvements and the costs for
these services will only be paid if the revenue has been received.

BACKGROUND:

The City' s GIS identifies the location and details of all components of infrastructure
including, pipes,  manholes, valves, hydrants, laterals, meters, pumps, and outfalls
for storm water, sewer or water facilities.  Each component is displayed on a satellite

image in the exact location with details on material, age, size and type shown by
clicking on a particular item.   This information is critical for the maintenance and

repair of the City' s infrastructure as well as identification and modelling of utilities for
new development.
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CITY MANAGER' S REPORT PAGE 2

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

APPROVAL OF PROFESSIONAL CONSULTING SERVICES AGREEMENT FOR ON-
CALL GIS SERVICES WITH CONDOR EARTH TECHNOLOGIES,  INC.  AND A

RELATED BUDGET AMENDMENT

Upon acceptance of public improvements from new developments, the infrastructure
needs to be added to the City' s GIS.  While City staff perform the key tasks related
to processing land development projects, specialized consultant services are needed
to complete Geographical Information System ( GIS) electronic data conversion tasks.

Staff solicited and received a proposal from Condor to provide on- call GIS services
on a time and materials basis for a cost not to exceed $ 100, 000 per fiscal year.  The

cost to perform the GIS electronic data conversion tasks will be fully funded by the
development at the time of acceptance of the public improvements and the costs for
these services will only be paid if the revenue has been received.

REASON FOR RECOMMENDATION:

Professional services for GIS electronic data conversion tasks are needed for the Land

Development Division to keep up with the continued rapid growth over the past few
years, and the increase in construction and development projects.

FISCAL IMPACT:

The cost for the agreement with Condor to perform the GIS electronic data conversion
tasks is not to exceed $ 200, 000 and will be paid on a time and materials basis.

Sufficient funds were not allocated in fiscal years 21/ 22 & 22/ 23 and therefore, a

budget amendment is required in the amount of  $ 200, 000 from fund PW Land

Development Professional Services ( 2020) as follows;

Increase Appropriation in fiscal year 21/ 22
2020- 50- 04- 420- 01- 00   $ 100, 000

Increase Appropriation in fiscal year 22/ 23
2020- 50- 04- 420- 01- 00   $ 100, 000

The cost to perform the GIS electronic data conversion tasks will be fully funded by
the development at the time of acceptance of the public improvements and the costs
for these services will only be paid if the revenue has been received.

ATTACH M ENTS:

A.       Resolution Approving a Professional Consulting Services Agreement with
Condor Earth Technologies, Inc. to provide On- Call GIS Services and Related
Budget Amendment

B.       Professional Consulting Services Agreement with Condor Earth Technologies,
Inc. to provide On- Call GIS Services
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CITY MANAGER' S REPORT PAGE 3

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

APPROVAL OF PROFESSIONAL CONSULTING SERVICES AGREEMENT FOR ON-
CALL GIS SERVICES WITH CONDOR EARTH TECHNOLOGIES,  INC.  AND A

RELATED BUDGET AMENDMENT

APPROVALS:

Z

Brad aylor Date

Land Development Manager

r--    I' - I - Z o2

Michael King Date

Directo ublic Works

d ..(

ny Fernandes Date

Chie Information Officer

Cari J e Date

Finance`    Administrative

Services Director

2. D 1-1
Salvador Navarrete Date

City Attorney

9•3•2
St en J. Salvatore Date

City Manager
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RESOLUTION NO. 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP

APPROVING A PROFESSIONAL CONSULTING SERVICES AGREEMENT WITH

CONDOR EARTH TECHNOLOGIES, INC. TO PROVIDE ON- CALL GIS SERVICES

AND A RELATED BUDGET AMENDMENT

WHEREAS,   the Land Development Division within the Public Works

Department is responsible for processing all residential, commercial, and industrial

development projects; and

WHEREAS, the City continues to experience rapid growth over the past few
years,  even during the recent pandemic,  and the increase in construction and

development projects has remained steady; and

WHEREAS, upon acceptance of public improvements from new developments,
the infrastructure needs to be added to the City' s Geographical Information System
GIS); and

WHEREAS, while City staff perform the key tasks related to processing land
development projects, specialized consultant services are needed to complete GIS
electronic data conversion tasks; and

WHEREAS,   staff solicited and received a proposal from Condor Earth

Technologies, Inc. to provide on- call GIS services on a time and materials basis for a
cost not to exceed $ 100, 000 per year; and

WHEREAS, the cost to perform the GIS electronic data conversion tasks will
be fully funded by the development at the time of acceptance of the public
improvements and the costs for these services will only be paid if the revenue has
been received; and

WHEREAS, sufficient funds were not allocated in fiscal years 21/ 22 & 22/ 23

and therefore, a budget amendment is required in the amount of $ 100, 000 per year
from fund PW Land Development Professional Services ( 2020) as follows:

Increase Appropriation in fiscal year 21/ 22
2020- 50- 04- 420- 01- 00   $ 100, 000

Increase Appropriation in fisca) year 22/ 23
2020- 50- 04- 420- 01- 00   $ 100, 000

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Lathrop does hereby approve a Professional Consulting Services Agreement with
Condor Earth Technologies, Inc. to provide On- Call GIS Services and will be paid on
a time and material basis for an amount not to exceed $ 100, 000 per year.

132



NOW, THEREFORE, BE IT FURTHER RESOLVED, that the City Council of
the City of Lathrop does hereby authorizes a budget amendment to the PW Land
Development Professional Services ( 2020) as follows:

Increase Appropriation in fiscal year 21/ 22
2020- 50- 04- 420- 01- 00   $ 100, 000

Increase Appropriation in fiscal vear 22/ 23

2020- 50- 04- 420- 01- 00   $ 100, 000
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The foregoing resolution was passed and adopted this 13t" day of September 2021,
by the following vote of the City Council, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Sonny Dhaliwal, Mayor

ATTEST: APPROVED AS TO FORM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

BETWEEN THE CITY OF LATHROP

AND CONDOR EARTH TECHNOLOGIES, INC.

TO PROVIDE GIS ELECTRONIC DATA CONVERSION SUPPORT

THIS AGREEMENT, dated for convenience this 13th day of September 2021, is by
and between Condor Earth Technologies,  Inc.   (" CONSULTANT") and the CITY OF

LATHROP, a California municipal corporation (" CITY");

RECITALS:

WHEREAS,  CONSULTANT is specially trained,  experienced,  and competent

provide GIS Electronic Data Conversion Support; and

WHEREAS, CONSULTANT was selected by the CITY as the most qualified to
perform these services; and is specially trained, experienced, and competent to provide
GIS Electronic Data Conversion Support; and

WHEREAS,  CONSULTANT is willing to render such GIS Electronic Data
Conversion Support services, as hereinafter defined, on the following terms and conditions;
and

NOW, THEREFORE, CONSULTANT and the CITY agree as follows:

AGREEMENT

1)       Scope of Service.

CONSULTANT agrees to perform services in conformance with the scope of work
submitted by the CONSULTANT,  hereafter referred to as Exhibit  " A"  and

incorporated herein by reference. CONSULTANT agrees to diligently perform these
services in accordance with the standards of its profession, as stated in Article 11 ,
and CITY' S satisfaction.

2)      Compensation.

CITY hereby agrees to pay CONSULTANT on a time and expense reimbursement
basis in accordance with Exhibit " A" up to a sum not to exceed $ 100, 000 for fiscal

year 21/ 22 and $ 100, 000 for fiscal year 22/ 23, for a total agreement amount of
200, 000 to provide GIS Electronic Data Conversion Support services as set forth in

Exhibit " A" and incorporated herein by reference, notwithstanding any contrary
indications which may be contained in CONSULTANT' S proposal. CONSULTANT
shall be paid within thirty ( 30) days of receipt of billings containing all information
pursuant to Paragraph 5 below.
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CITY OF LATHROP - AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

CONDOR EARTH TECHNOLOGIES, INC.- GIS ELECTRONIC DATA CONVERSION SUPPORT

Compensation for any task must be equal or less than the percentage complete. In
no event shall CONSULTANT be entitled to compensation for work not included in

Exhibit  " A",  Scope of Work,  unless a written change order or authorization

describing the extra work and payment terms has been executed by CITY' s
authorized representative prior to the commencement of the work.

Payment is made based on a time and material basis.

3)      Effective Date and Term.

The effective date of this Agreement is September 13t", 2021, and it shall terminate

no later than June 30, 2023.

4)       Independent Contractor Status.

It is expressly understood and agreed by both parties that CONSULTANT, while
engaged in carrying out and complying with any of the terms and conditions of this
Agreement,  is an independent contractor and not an employee of the CITY.

CONSULTANT is responsible for controlling the means and methods to complete
the scope of work described in Exhibit " A" to City' s satisfaction.   CONSULTANT

expressly warrants not to represent,  at any time or in any manner,  that

CONSULTANT is an employee of the CITY.

5)      Billinqs.

CONSULTANT' S bills shall include a list of all tasks, a total amount due, the
amounts previously billed, and the net amount due on the invoice.   Except as

specifically authorized by CITY, CONSULTANT shall not bill CITY for duplicate
services performed by more than one person.  In no event shall CONSULTANT

submit any billing for an amount in excess of the rates or the maximum amount of
compensation provided in section (2) for the entire Agreement, unless modified by a
properly executed change order.

6)      Advice and Status Reportinq.

CONSULTANT shall provide the CITY with timely reports, orally or in writing, of all
significant developments arising during performance of its services hereunder, and
shall furnish to CITY such information as is necessary to enable CITY to monitor the
performance of this Agreement.

7)      Assiqnment of Personnel.

CONSULTANT shall assign only competent personnel to perform services pursuant
to this Agreement. If CITY asks CONSULTANT to remove a person assigned to the
work called for under this Agreement, CONSULTANT agrees to do so immediately,
regardless of the reason, or the lack of a reason, according to the CITY'S request.

The services shall be performed by,   or under the direct supervision of

Page 2 of 13
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CITY OF LATHROP- AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
CONDOR EARTH TECHNOLOGIES, INC.- GIS ELECTRONIC DATA CONVERSION SUPPORT

CONSULTANT' s Authorized Representative: Brad Peterson, CONSULTANT shall

not replace its Authorized Representatives without the prior written approval by the
CITY.

8)      Assiqnment and Subcontractinq.

It is recognized by the parties hereto that a substantial inducement to CITY for
entering into this Agreement was,  and is,  the professional reputation and
competence of CONSULTANT. Neither this Agreement nor any interest therein may
be assigned by CONSULTANT without the prior written approval of CITY' S Public
Works Director.     CONSULTANT shall not subcontract any portion of the
performance contemplated and provided for herein, other than the subcontractors
noted in the proposal, without prior written approval of the CITY' S Public Works
Director.

9)      Insurance.

On or before beginning any of the services or work called for by any term of this
Agreement, CONSULTANT, at its own cost and expense, shall carry, maintain for
the duration of the Agreement, and provide proof thereof that is acceptable to the
CITY the insurance specified in subsections ( a) through ( c) below with insurers and

under forms of insurance satisfactory in all respects to the CITY.  CONSULTANT

shall not allow any subcontractor to commence work on any subcontract until all
insurance required of the CONSULTANT has also been obtained for the
subcontractor, unless otherwise authorized by City.  Verification of this insurance

shall be submitted and made part of this Agreement prior to execution.

a)      Workers' Compensation.  CONSULTANT shall, at CONSULTANT' S

sole cost and expense, maintain Statutory Workers' Compensation
Insurance and Employer's Liability Insurance for any and all persons
employed directly or indirectly by CONSULTANT.      Workers

Compensation Insurance shall be provided as required by law, and
Employer' s Liability Insurance shall be provided with limits of not less
than one million dollars.  In the alternative, CONSULTANT may rely
on a self- insurance program to meet these requirements provided that
the program of self- insurance complies fully with the provisions of the
California Labor Code.  The insurer, if insurance is provided, or the
CONSULTANT, if a program of self- insurance is provided, shall waive
all rights of subrogation against the CITY for loss arising from work
performed under this Agreement.

b)      Commercial General and Automobile Liabilitv Insurance.

CONSULTANT, at CONSULTANT' S own cost and expense, shall

maintain commercial general and automobile liability insurance for the
period covered by this Agreement in an amount not less than one
million dollars per occurrence, combined single limit coverage for risks
associated with the work contemplated by this Agreement.

Page 3 of 13
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CITY OF LATHROP— AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
CONDOR EARTH TECHNOLOGIES, INC.— GIS ELECTRONIC DATA CONVERSION SUPPORT

If a Commercial General Liability Insurance or an Automobile Liability
form or other form with a general aggregate limit is used, either the
general aggregate limit shall apply separately to the work to be
performed under this Agreement or the general aggregate limit shall
be at least twice the required occurrence limit.  Such coverage shall

include but shall not be limited to, protection against claims arising
from bodily and personal injury, including death resulting therefrom,
and damage to property resulting from activities contemplated under
this Agreement,   including the use of owned and non- owned

automobiles.

Coverage shall be at least as broad as Insurance Services Office
Commercial General Liability occurrence form CG 0001 ( ed. 11/ 88)

and Insurance Services Office Automobile Liability form CA 0001 ( ed.
12/ 90) Code 1 ( any auto).

Each of the following shall be included in the insurance coverage or
added as an endorsement to the policy:

i)       CITY, its officers, employees, agents, and volunteers are to be

additional insured with respect to each of the following: liability
arising out of activities performed by or on behalf of

CONSULTANT,      including general supervision of

CONSULTANT;   products and completed operations of

CONSULTANT;   premises owned,   occupied or used by
CONSULTANT.    The coverage shall contain no special

limitations on the scope of protection afforded to CITY,  its
officers, employees, agents, or volunteers.

ii)      The insurance shall cover on an occurrence or an accident
basis, and not on a claim made basis.

iii)      An endorsement must state that coverage is primary insurance
and that no other insurance affected by the CITY will be called
upon to contribute to a loss under the coverage.

iv)     Any failure of CONSULTANT to comply with reporting

provisions of the policy shall not affect coverage provided to
CITY and its officers, employees, agents, and volunteers.

v)      Insurance is to be placed with California-admitted insurers with
a Best' s rating of no less than A: VII.

v)      Notice of cancellation or non- renewal must be received by
CITY at least thirty days prior to such change.

c)      Professional Liabilitv.  CONSULTANT, at CONSULTANT' S own cost

Page 4 of 13
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CITY OF LATHROP - AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
CONDOR EARTH TECHNOLOGIES, INC.- GIS ELECTRONIC DATA CONVERSION SUPPORT

and expense, shall maintain for the period covered by this Agreement
professional liability insurance for licensed professionals performing
work pursuant to this Agreement in an amount not less than One
Million Dollars ($ 1, 000,000) per claim made and per policy aggregate
covering the licensed professionals' errors and omissions, as follows:

i)       Any deductible or self- insured retention shall not exceed
150, 000 per claim.

ii)       Notice of cancellation, material change, or non- renewal must

be received by the CITY at least thirty days prior to such
change shall be included in the coverage or added as an

endorsement to the policy.

iii)      The policy must contain a cross liability or severability of
interest clause.

iv)     The following provisions shall apply if the professional liability
coverages are written on a claims made form:

1 .       The retroactive date of the policy must be shown and
must be before the date of the Agreement.

2. Insurance must be maintained and evidence of

insurance must be provided for at least five years after
completion of the Agreement or the work, so long as
commercially available at reasonable rates.

3. If coverage is canceled or not renewed and it is not

replaced with another claims made policy form with a
retroactive date that precedes the date of this

Agreement,  CONSULTANT must provide extended
reporting coverage for a minimum of five years after
completion of the Agreement or the work.

The CITY shall have the right to exercise at the
CONSULTANT' S cost,    any extended reporting

provisions of the policy should the CONSULTANT
cancel or not renew the coverage,   so long as

commercially available at reasonable rates.

4.       A copy of the claim reporting requirements must be
submitted to the CITY prior to the commencement of
any work under this Agreement.

Page 5 of 13
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CITY OF LATHROP - AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

CONDOR EARTH TECHNOLOGIES, INC.- GIS ELECTRONIC DATA CONVERSION SUPPORT

d)      Deductibles and Self- Insured Retentions.  CONSULTANT' s policies
shall have self- insured retentions not exceeding$ 100, 000 except with

concurrence of the CITY.

e)      Notice of Reduction in Coveraqe.   In the event that any coverage
required under subsections  ( a),  ( b),  or ( c)  of this section of the

Agreement is reduced, limited, or materially affected in any other
manner,  CONSULTANT shall provide written notice to CITY at
CONSULTANT' S earliest possible opportunity and in no case later
than five days after CONSULTANT is notified of the change in

coverage.

f)       In addition to any other remedies CITY may have if CONSULTANT
fails to provide or maintain any insurance policies or policy
endorsements to the extent and within the time herein required, CITY

may, at its sole option:

i)       Obtain such insurance and deduct and retain the amount of

the premiums for such insurance from any sums due under the
Agreement, so long as commercially available at reasonable
rates.

ii)      Order CONSULTANT to stop work under this Agreement or
withhold any payment which becomes due to CONSULTANT
hereunder, or both stop work and withhold any payment, until
CONSULTANT demonstrates compliance with the

requirements hereof;

iii)      Terminate this Agreement.

Exercise of any of the above remedies, however, is an alternative to
other remedies CITY may have and is not the exclusive remedy for
CONSULTANT' S breach.

10)    Indemnification - CONSULTANT' S Responsibilitv.

As to the CONSULTANT' S work hereunder, it is understood and agreed that ( a)

CONSULTANT has the professional skills necessary to perform the work, that (b)
CITY relies upon the professional skills of CONSULTANT to perform the work in a
skillful and professional manner, and (c) CONSULTANT thus agrees to so perform
in accordance with the Standard of Care in Article 11 .

Acceptance by CITY of the work performed under this Agreement does not operate
as a release of said CONSULTANT from such professional responsibility for the
work performed.

Page 6 of 13
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CONDOR EARTH TECHNOLOGIES, INC.— GIS ELECTRONIC DATA CONVERSION SUPPORT

It is further understood and agreed that CONSULTANT is apprised of the scope of

the work to be performed under this Agreement and CONSULTANT agrees that
said work can and shall be performed in a fully competent manner in accordance
with the standard of care applicable to CONSULTANT' S profession in accordance
with Article 11.

Pursuant to Civil Code 2782. 2 CONSULTANT shall indemnify, defend, and hold
CITY, it officers, employees, and agents harmless from and against any and all
liability, claims, suits, actions, damages, and causes of action arising out of any
personal injury, bodily injury, loss of life, or damage to property, or any violation of
any federal, state, or municipal law or ordinance, to the extent caused by the willful
misconduct or negligent acts or omissions of CONSULTANT, its employees, or

agents, or on account of the performance or character of this work, except for any
such claim arising out of the negligence or willful misconduct of the CITY,  its
officers, employees or agents.  It is understood that the duty of CONSULTANT to
indemnify and hold harmless includes the duty to defend as set forth in Section
2782. 8 of the California Civil Code. This agreement further clarifies that the duty to
defend shall not be a duty to provide upfront defense. The duty shall be to provide
reimbursement for defense costs incurred by City proportional to the extent that
such cost are attributable to CONSULTANT' s negligence. Acceptance of insurance

certificates and endorsements required under this Agreement does not relieve

CONSULTANT from liability under this indemnification and hold harmless clause.
This indemnification and hold harmless clause shall apply whether or not such
insurance policies shall have been determined to be applicable to any of such
damages or claims for damages. Consultant will include these insurance provisions
and indemnification in the sub- consultants contracts and shall have the sub-

consultants provide the City with a Certificate of Insurance.  Notwithstanding the
foregoing, CONSULTANT' s liability shall not exceed available insurance proceeds

11)    Standard of Care.

CONSULTANT agrees that, in connection with its services to be performed under
this Agreement, such services are performed with the care and skill ordinarily
exercised by members of the profession practicing under similar conditions at the
same time and in the same or a similar locality.  CITY recognizes that the state of

practice, particularly with respect to hazardous waste conditions, is changing and
evolving.

While CONSULTANT will perform in reasonable accordance with standards in effect
at the time its services are performed, it is recognized that such standards may
subsequently change because of improvements in the state of practice. When the
findings and recommendations of CONSULTANT are based on information supplied

by CITY and others, CONSULTANT shall have the right to rely on the accuracy and
completeness of such information.

No warranty or guarantee, express or implied, is made or intended by providing of
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consulting services or by furnishing oral or written reports of the findings made.

12)    Licenses.

If a license of any kind, which term is intended to include evidence of registration, is
required of CONSULTANT, its employees, agents, or subcontractors by federal or
state law, by signing this agreement CONSULTANT states that such license has
been obtained, is valid and in good standing, and CONSULTANT shall keep it in
effect at all times during the term of this Agreement, and that any applicable bond
has been posted in accordance with all applicable laws and regulations.

13)    Business Licenses.

CONSULTANT shall obtain and maintain a CITY of Lathrop Business License until
all Agreement services are rendered and accepted by the CITY.

14)    Termination.

Either CITY or CONSULTANT may cancel this Agreement at any time for
convenience upon thirty (30) days written notification to other party.  In the event of
termination, the CONSULTANT shall be entitled to compensation for services

performed to the effective date of termination; provided, however, that the CITY
may condition payment of such compensation upon CONSULTANT' S delivery to the
CITY of any or all documents, photographs, computer software, video and audio
tapes,  and other materials provided to CONSULTANT or prepared by or for
CONSULTANT or the CITY in connection with this Agreement.

15)    Fundinq.

CONSULTANT agrees and understands that renewal of this agreement in

subsequent years is contingent upon action by the City Council consistent with the
appropriations limits of Article XIII ( B) of the California Constitution and that the

Council may determine not to fund this agreement in subsequent years.
CONSULTANT shall not be required to provide services beyond available funding.

16)    Notices.

All contracts, appointments, approvals, authorizations, claims, demands, Change

Orders, consents, designations, notices, offers, requests and statements given
by either party to the other shall be in writing and shall be sufficiently given and
served upon the other party if ( 1) personally served, ( 2) sent by the United States
mail, postage prepaid, ( 3) sent by private express delivery service, or ( 4) in the
case of a facsimile transmission, if sent to the telephone FAX number set forth

below during regular business hours of the receiving party and followed with two
2) Days by delivery of a hard copy of the material sent by facsimile

transmission. Personal service shall include, without limitation, service by
delivery and service by facsimile transmission.
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142



CITY OF LATHROP — AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

CONDOR EARTH TECHNOLOGIES, INC.— GIS ELECTRONIC DATA CONVERSION SUPPORT

To City:      City of Lathrop
City Clerk
390 Towne Centre Drive

Lathrop, CA 95330

Copy to:      City of Lathrop
Department of Public Works

390 Towne Centre Drive

Lathrop, CA 95330

Phone: ( 209) 941- 7430

Fax: ( 209) 941- 7449

To Consultant:      Condor Earth Technologies, Inc.

21663 Brain Lane

Sonora, CA 95370

Phone:    ( 209) 934- 0518

Fax: 209) 234-0538

17)    Miscellaneous.

a)      Consent.  Whenever in this Agreement the approval or consent of a

party is required, such approval or consent shall be in writing and
shall be executed by a person having the express authority to grant
such approval or consent.

b)      Controlling Law.  The parties agree that this Agreement shall be
governed and construed by and in accordance with the Laws of the
State of California. Definitions.

c)       The definitions and terms are as defined in these specifications.

d)      Force Majeure.   Neither party shall be deemed to be in default on
account of any delay or failure to perform its obligations under this
Agreement, which directly results from an Act of God or an act of a
superior governmental authority.

e)      Headings.  The paragraph headings are not a part of this Agreement
and shall have no effect upon the construction or interpretation of any
part of this Agreement.

f)       Incorporation of Documents.     All documents constituting the

Agreement documents described in Section 1 hereof and all

documents which may, from time to time, be referred to in any duly
executed amendment hereto are by such reference incorporated in
the Agreement and shall be deemed to be part of this Agreement.

g)      Integration.  This Agreement and any amendments hereto between
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the parties constitute the entire Agreement between the parties
concerning the Project and Work, there are no other prior oral or
written agreements between the parties that are not incorporated in
this Agreement.

h)      Modification of Agreement.  This Agreement shall not be modified or

be binding upon the parties unless such modification is agreed to in
writing and signed by the parties.

i)       Provision. Any agreement, covenant, condition, clause, qualification,
restriction,  reservation, term or other stipulation in the Agreement

shall define or otherwise control, establish or limit the performance
required or permitted or to be required of or permitted by either party.
All provisions, whether covenants or conditions, shall be deemed to
be both covenants and conditions.

j)       Severability. If a court of competent jurisdiction finds or rules that any
provision of this Agreement is void or unenforceable, the provisions of
this Agreement not so affected shall remain in full force and effect.

k)      Status of CONSULTANT.   In the exercise of rights and obligations

under this Agreement,  CONSULTANT acts as an independent

contractor and not as an agent or employee of CITY. CONSULTANT

shall not be entitled to any rights and benefits accorded or accruing to
the City Council members,  officers or employees of CITY,  and

CONSULTANT expressly waives any and all claims to such right and
benefits.

I)       Successors and Assigns.   The provisions of this Agreement shall
inure to the benefit of, and shall apply to and bind, the successors
and assigns of the parties.

m)     Time of the Essence.  Time is of the essence of this Agreement and

each of its provisions.  In the calculation of time hereunder, the time in
which an act is to be performed shall be computed by excluding the
first Day and including the last.  If the time in which an act is to be

performed falls on a Saturday, Sunday or any Day observed as a
legal holiday by CITY, the time for performance shall be extended to
the following Business Day.

n)      Venue.  In the event that suit is brought by either party hereunder, the
parties agree that trial of such action shall be vested exclusively in the
state courts of California in the County of San Joaquin or in the United
States District Court for the Eastern District of California.

o)      Recovery of Costs.   The prevailing party in any action brought to
enforce the terms of this Agreement or arising out of this Agreement

Page 10 of 13
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may recover its reasonable costs,  including reasonable attorney' s
fees, incurred or expended in connection with such action against the

non- prevailing party.

18)    General Contractor Responsibilities.

Neither the professional activities of CONSULTANT,  nor the presence of
CONSULTANT or CONSULTANT' S sub-consultants shall relieve the any General
Contractor retained by the CITY of its obligations, duties and responsibilities.

CITY agrees that the CITY,  CONSULTANT and its sub- consultants shall be

indemnified by the General Contractor and shall be made additional insured under
the General Contractor' general liability insurance policy and that a Waiver of
Subrogation in favor of CONSULTANT will be provided under the General
Contractor' s Workers Compensation policy. CITY will require General Contractorto
provide evidence of such insurance to CITY and CONSULTANT prior to General
Contractor beginning work on the project.

19)    Notice to Proceed.

Prior to commencing work under this agreement, CONSULTANT shall receive a
written " Notice to Proceed" from CITY. A Notice to Proceed shall not be issued until

all necessary insurances have been received. City shall not be obligated to pay
CONSULTANT for any services prior to issuance of the Notice to Proceed.
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145



CITY OF LATHROP- AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

CONDOR EARTH TECHNOLOGIES, INC.- GIS ELECTRONIC DATA CONVERSION SUPPORT

20)    CADD Documents.

Any Computer Aided Design and Drafting (CADD) documents, drawings and data
files provided by CONSULTANT in an electronic format, on tape, computer disk or
other electronic media, in accordance with the services covered by this Agreement
or as a courtesy to CITY do not constitute the delivery of CONSULTANT' s
professional work product.       Only the original paper prints constitute

CONSULTANT' S professional work product.  Because the electronic media may be
damaged during transfer or altered, the paper prints shall control where there are
any differences between the paper prints and the electronic media.  CONSULTANT

makes no warranties, either express or implied, of the merchantability, applicability,
compatibility with CITY' S computer equipment or software,  or fitness for any
particular purpose for the electronic media or that the electronic media contain no
defects or are virus free.

Modification or use by CITY of any documents or electronic media prepared by
CONSULTANT for any purpose or project other than the project subject to this
Agreement shall be at CITY' S sole risk.   CITY agrees to indemnify and hold
CONSULTANT harmless from any claims, damages, liabilities or costs, including
attorneys' fees and costs of defense, arising from any reuse or modification of any
documents or electronic media prepared by CONSULTANT without the prior written
consent of CONSULTANT.

21)    Siqnatures.

The individuals executing this Agreement represent and warrant that they have the
right,  power,  legal capacity,  and authority to enter into and to execute this
Agreement on behalf of the respective legal entities of the CONSULTANT and the

CITY.  This agreement shall inure to the benefit of and be binding upon the parties
hereto and their respective successors and assigns.
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Approved as to Form:  City of Lathrop
City Attorney

y   - /- 

Z..o Z/
Salvador Navarrete Date

Recommended for Approval: City of Lathrop
Public Works Director

Michael King Date

City of Lathrop
Chief Information Officer

Tony Fernandes Date

Accepted By:       City of Lathrop
390 Towne Centre Drive

Lathrop, CA 95330

Stephen J. Salvatore Date

City Manager

CONSULTANT:   Condor Earth Technologies, Inc.

21663 Brain Lane

Sonora, CA 95370

Fed I D # 94- 2908050

Lathrop Bus License # 20535

Signature Date

Ronald L. Skaggs, V. P. Enqineerinq
Print Name, Title
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Exhibit A

CONDOR EARTH

21663 Brian Lane, P.O. Box 3905

Sanora, CA 95370

209. 532. 036I

Fax 209. 532A773

Q Q R www.condorearth. com

Condor Proposal No. 7569L

August 18, 2021

Brad Taylor

Land Development Manager

City of Lathrop
390 Towne Centre Drive

Lathrop, CA 95330

Subject: Proposal for CAD to GIS Electronic Data Conversion

City of Lathrop, California

Dear Mr. Taylor,

Condor Earth ( Condor) is pleased to present this Proposa] to the City of Lathrop( City) to perform CAD to
GIS data conversion for integration into the City' s existing Enterprise Geodatabase. The work will be
performed for past and future improvement projects in accordance with the City' s GIS Data Standards.

SCOPE OF WORK( MEANS AND METHODS)

Condor will provide the following data conversion services.

Condor will import the CAD data into ArcGIS and convert the various vector data ( points, lines,

and polygons) into the appropriate City provided datasets.

Condor will then add specific attribute information per the City' s requirements and standards for
GIS data and based on available information supplied in the CAD file.

Condor will also add additional attribute information requested by the City based on available
information supplied in the CAD file.

Condor will provide an additional QA/ QC Flag dataset of potential errors and inconsistencies in
the source CAD file for review by the City to assist in detennining if the submitted CAD data is
incomplete.

DELIVERABLE SCHEDULE AND FEES

Deliverables will be sent directly to the requested correspondent with the City or hand delivered on a
portable USB drive ifthe file size exceeds file size limitations of either the City' s or Condor' s email server.

Individual cost estimates will be provided for eacll assignment from the City. Deliverable ti neframes for
each project will be determined and included in the individual cost estimates.

Condor will charge our professional service fees pursuant to our 2021 Schedule of Fees ( attached). Fees
will be subject to a 3 percent increase each year for the term ofthe contract beginning January l, 2022. ] f
you find this Proposal acceptable, Condor can provide these services in accordance with existing contract
terms that have been previously negotiated and are in place with the City.
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Proposal for City of Lathrop Data Conversions

Ciry of Lathrop
Page 2

We appreciate the opportunity to present this Proposal and trust it will meet your needs. If you have any
questions regarding the scope of work, or level of effort estimated, or assumptions presented in this
Proposal, please do not hesitate to contact Jeremiah Wilson at 209. 588. 6298 or Brad Peterson at
209. 536. 7372.

Sincerely,

CONDOR EARTH

l.t/ i rL
r,_,—

Jeremiah Wilson Brad Peterson

GIS Technician Project Director

Unmanned Aerial Systems Specialist

Attachment:

Schedule of Fees

X.\ Project\ 7000_prjV569 City of LathmpV 69L GIS Services\ Contracts_Proposals_CE P 20? 10818 City of Lathmp Data Conversions.docx

CONDOF
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CONDOR EARTH

SCHEDULE OF FEES

2021

STAFF MEMBER RATE PER HOUR($)

PRINCIPALS/ PROJECT MANAGEMENT

SeniorPrincipal........................................................................................................................................ 245. 00

Principal Tunneling Consultant................................................................................................................ 235. 00

Principal Engineer/ Geologist.................................................................................................................... 219. 00

ProjectDirector........................................................................................................................................ 209. 00

ConstructionManager.............................................................................................................................. 204. 00

Project/ Senior Manager............................................................................................................................ 184. 00

TECHNICAL

Senior Geotechnical Engineer.................................................................................................................. 209. 00

Registered Geotechnical Engineer........................................................................................................... 199. 00

Certified Hydrogeologist/ Engineering Geologist..................................................................................... 199. 00

Senior Geologist/ Engineer/ Environmental Specialist.............................................................................. 189. 00

Senior Process Safety Management Specialist......................................................................................... 179. 00

Unmanned Aerial System( UAS) Specialist............................................................................................. 153. 00

GISProgrammer/ Analyst......................................................................................................................... 153. 00

Process Safety Management Specialist.................................................................................................... 153. 00

Resident Construction Inspector............................................................................................................... 153. 00

Associate Geologist/ Engineer/ Environmental Specialist......................................................................... 153. 00

Aboveground Storage Tank( AST) Certified Inspector............................................................................ 143. 00

Staff Geologist/ Engineer/ Environmental Specialist................................................................................. 138. 00

GISTechnician......................................................................................................................................... 128. 00

EngineeringAssistant............................................................................................................................... 112. 00

SeniorTechnician.....................................................................................................................................] 07. 00

Draftsperson............................................................................................................................................. 102. 00

Technician.................................................................................................................................................. 87. 00

MATERIALS TESTING x

MTSI Project/ Laboratory Manager.......................................................................................................... 128. 00

CertifiedWelding Inspector..................................................................................................................... 122. 00

SpecialInspector...................................................................................................................................... 102. 00

Senior Materials Technician....................................................................................................................... 97. 00

MaterialsTechnician.................................................................................................................................. 82. 00

SUPPORT STAFF

Senior Project Administrator.................................................................................................................... 133. 00

AdministrativeSpecialist.......................................................................................................................... 107. 00

ProjectCoordinator.................................................................................................................................. ] 07. 00

TechnicalEditor......................................................................................................................................... 79. 00

AdministrativeAssistant............................................................................................................................ 73. 00

MISCELLANEOUS

Overtime( all Saturday work is overtime)...................................................................................( 1. 3 times rate)

Double- time( all Sundays and Holidays).....................................................................................( 1. 7 times rate)

LitigationSupport...................................................................................................................... 300. 00- 400. 00

NON- LABOR CHARGES

Vehicle charge.................................................................................................$ 55 per day plus 50 cents per mile
Unit Charges per Condor Unit Fee Schedule
Billable Field Equipment per Condor Billable Field Equipment Schedule
Laboratory Charges per Condor Laboratory Fee Schedule
A 2- hour minimum charge will be applied to all field services, and a 4- hour minimum will be applied for the

cancellation of work within 24 hours of scheduled field work.

OUT-OF- POCKET EXPENSES

Billed at cost plus 15% and includes such items as travel expenses, equipment rental, laboratory fees,
subcontractors, postage and freight, subcontracted printing or reproduction fees, supplies, etc.

PREVAILING WAGE

Refer to Condor Prevailing Wage Schedule of Fees
il,       CONDOF2
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ITEM 4. 9

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM: APPROVAL OF TASK ORDER NO.   24 WITH

4LEAF,  INC.,  FOR INTERIM CHIEF BUILDING

OFFICIAL CONSULTING SERVICES

RECOMMENDATION:       Adopt Resolution Approving Task Order No. 24
to provide Interim Chief Building Official

Consulting Services,    Pursuant to Master

Consulting Agreement dated September 21,
2015 with 4Leaf, Inc.

SUMMARY:

On September 21,  2015,  City Council approved a Master Professional Services
Consulting Agreement with 4Leaf Inc. ( 4Leaf), for various professional services in the
Building Division.  On May 13, 2019, City Council approved an extension to the Master
Professional Services Consulting Agreement through June 30, 2021.   On March 8,

2021,  City Council approved Amendment No.  3,  extending the Master Agreement
expiration date to June 30, 2023, and allow future task orders.

Due to the continued increase in construction activity related to capital improvement,
private land development,  residential,  commercial,  and industrial projects,  staff

requested a proposal from 4Leaf to provide continued professional services in the
Building Division.

Staff recommends City Council approve Task Order No.  24 with 4Leaf, to provide
continued professional consultant services in the capacity of an Interim Chief Building
Official.

BACKGROUND:

The Chief Building Official position oversees the day- to- day functions of the Building
Division. The external recruiting environment for this position is very competitive and
it has become difficult to find a fully qualified and certified candidate.   Considering
the current residential, commercial, and industrial development projects taking place
within the City, it is necessary to utilize the services of a professional consultant for
this position on an interim basis while recruiting.
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SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

APPROVE TASK ORDER NO.  24 WITH 4LEAF,  INC.,  FOR INTERIM CHIEF

BUILDING OFFICIAL CONSULTING SERVICES

Below is a summary of approved task orders to date:

Task Order No. Date A roved Work Sco e Descri tion

1 2 09/ 21/ 15 Staff Au mentation Plan Check Services

3 07/ 18/ 16 Plan Check Services

4 10/ 17/ 16 Plan Check Services

5 12/ 05/ 16 Ins ection Services

6- 7 06/ 19/ 17 Plan Check / Ins ection Services

8 01/ 29/ 18 Chief Buildin Official

9 06/ 11/ 18 Chief Buildin Official

10 06/ 21/ 18 Ins ection Services

11 10/ 08/ 18 Plan Check Services

12- 13 05/ 13/ 19 Ins ection & Staff Au mentation Services

14 6/ 10/ 2019 Interim Chief Buildin Official

15 10/ 14/ 2019 Professional Services

16 12/ 9/ 2019 Staff Au mentation Services

17 10/ 12/ 2020 Interim Chief Buildin Official

18 li/ 9/ 2020 Ins ection Services

19 12/ 14/ 2020 Staff Au mentation Buildin Division

20 03/ 08/ 2021 Interim Chief Buildin Official

21 05/ 10/ 2021 Ins ection Services

22 07/ 12/ 2021 Plan Check Services

23 07/ 12/ 2021 Staff Au mentation Services

REASON FOR RECOMMENDATION:

Additional professional services are needed in the Building Division to keep up with
the continued increase in construction activity related to capital improvement, private
land development, and residential, commercial, and industrial projects. The ability to
use the services of outside consultants makes it possible to continue providing timely
response times to our residents, businesses, and developers.

FISCAL IMPACT:

The cost of Task Order No. 24 is not to exceed $ 120, 000, and will be paid on a time
and material basis.  Sufficient funds of $ 120, 000 will be paid from funds allocated in
FY 21/ 22 for Building Division professional services.

ATTACH M ENTS:

A.  Resolution Approving Task Order No.  24 to provide Interim Chief Building
Official Consulting Services, Pursuant to Master Consulting Agreement dated
September 21, 2015, with 4Leaf, Inc.

B.  Task Order No. 24 Pursuant to Master Consulting Agreement dated September
21, 2015 with 4Leaf, Inc. to Provide Interim Chief Building Official Consultant
Services.
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SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

APPROVE TASK ORDER NO.  24 WITH 4LEAF,  INC.,  FOR INTERIM CHIEF

BUILDING OFFICIAL CONSULTING SERVICES

APPROVALS:

2-1 2U21

Brad aylor Date

Land Development Manager

1--  Zo2

Michael King Date

Publi Works Director

q/.
Cari J es Date

Director of Finance &

Administrative Servi es

Lo1 

Salvador Navarrete Date

City Attorney

j• ?' Z 

Ste en J. Salvatore Date

City Manager
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RESOLUTION NO. 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP

APPROVING TASK ORDER NO.  24 TO PROVIDE INTERIM CHIEF BUILDING

OFFICIAL CONSULTING SERVICES,  PURSUANT TO MASTER CONSULTING

AGREEMENT DATED SEPTEMBER 21, 2015 WITH 4LEAF, INC.

WHEREAS, since the resignation of the Chief Building Official in the latter part
of 2017, the position has been filled with an Interim Chief Building Official pursuant
to the City' s agreement with 4Leaf, Inc.; and

WHEREAS,  on May 13,  2019,  City Council approved an extension to the
Master Professional Services Consulting Agreement through June 30,  2021.    On

March 8,  2021,  City Council approved Amendment No.  3,  extending the Master
Agreement expiration date to June 30, 2023, and allow future task orders; and

WHEREAS, a series of various task orders have been previously approved to
provide various professional services within the Building Division,   such as

professional building inspection, and plan checking in order to keep pace with ongoing
development; and

WHEREAS, 4Leaf, Inc. has provided the qualified and certified staff necessary
to provide Interim Chief Building Official professional services in the Building Division;
and

WHEREAS, the cost of Task Order No. 24 is not to exceed $ 120, 000, and will

be paid on a time and material basis. Sufficient funds of $ 120, 000 will be paid from
funds allocated in FY 21/ 22 for Building Division professional services.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Lathrop does hereby approve Task Order No.  24 to provide Interim Chief Building
Official Consulting Services,   pursuant to Master Consulting Agreement dated

September 21, 2015 with 4Leaf, Inc.
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The foregoing resolution was passed and adopted this 13th day of September 2021,
by the following vote of the City Council, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Sonny Dhaliwal, Mayor

ATTEST: APPROVED AS TO FORM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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Attachment B

CITY OF LATHROP

TASK ORDER NO. 24

PURSUANT TO MASTER CONSULTING AGREEMENT DATED SEPTEMBER

21, 2015 WITH 4LEAF, INC.

TO PROVIDE INTERIM CHIEF BUILDING OFFICIAL CONSULTING

SERVICES

THIS TASK ORDER NO. 24 dated for convenience this 13t'' day of September 2021 is
by and made and entered into by and between 4LEAF, Inc. (" CONSULTANT") and the CITY OF

LATHROP, a California municipal corporation (" CITY");

RECITALS:

WHEREAS, on September 21, 2015, CONSULTANT entered into a Master Agreement

with the CITY, and parties approved an extension of the term to June 30, 2023 pursuant to an
Amendment No. 3 to the Master Agreement dated, May 13, 2019, on March 8, 2021, City Council
approved an extension of the term to June 30,  2023  (" AGREEMENT")  by which the
CONSULTANT agreed to provide Interim Chief Building Official Consultant Services; and

WHEREAS, CONSULTANT is specially trained, experienced, and competent to perform
Interim Chief Building Official Consultant Services, which are required by this agreement; and

WHEREAS, CITY selected the CONSULTANT pursuant to said qualifications; and

WHEREAS,  CONSULTANT is willing to render such Interim Chief Building Official
Consultant Services, as hereinafter defined, on the following terms and conditions;

NOW, THEREFORE, CONSULTANT and the CITY agree as follows:

AGREEMENT

1)      Incorporation Of Master Aqreement

This Task Order hereby incorporates by reference all terms and conditions set forth
in the Master Agreement for Consulting Services for this project, unless specifically
modified by this Task Order.

2)      Scope of Service

CONSULTANT agrees to perform Interim Chief Building Official Consultant
Services in accordance with the scope of work and fee proposal provided in
Exhibit " A" to this Task Order. CONSULTANT agrees to diligently perform these
services in accordance with the upmost standards of its profession and to the
CITY' S satisfaction.

Page 1 of 4

156
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BUILDING OFFICIAL CONSULTING SERVICES

3)      Effective Date and Term

The effective date of this Task Order No. 24 is September 13, 2021, and it shall

terminate no later than March 31, 2022.

4)       Compensation

CITY hereby agrees to pay CONSULTANT hourly rates and other charges
detailed in Exhibit " A" up to a total sum not to exceed $ 120, 000 for the Interim

Chief Building Official Consultant Services. CONSULTANT shall be paid any
uncontested sum due and payable within thirty ( 30) days of receipt of billings
containing all information pursuant to Paragraph 5 in the Master Consulting
Agreement Dated September 21, 2015.

5)       Maximum Hours

The maximum number of hours by any single 4Leaf employee, who is a CaIPERS
retired annuitant, pursuant to this agreement shall not exceed 960 hours during
the fiscal year.   All hours worked will be reported to CaIPERS as required.

CONSULTANT will provide required reporting information.

6)       Notice to Proceed

Prior to commencing work under this agreement, CONSULTANT shall receive a
written " Notice to Proceed" from CITY.  A Notice to Proceed shall not be issued

until all necessary insurance have been received.  City shall not be obligated to
pay CONSULTANT for any services rendered prior to issuance of the Notice to
Proceed.

7)       Independent Contractor Status

It is expressly understood and agreed by both parties that CONSULTANT, while
engaged in carrying out and complying with any terms and conditions of this
agreement, is an independent contractor and not an employee of the CITY.

As an independent contractor, CONSULTANT is responsible for controlling the
means and methods to complete the scope of work described in this Task Order

No.  24 to the City' s satisfaction.   CONSULTANT expressly warrants not to
represent, at any time or in any manner, that CONSULTANT is an employee of
the CITY.

8)       Consultant to Advise Citv of Any Potential Conflict of Interest

CONSULTANT agrees not to assign personnel to work in direct conflict with the
work performed to CITY and advise CITY of any potential conflict immediately
upon discovery of such potential or actual conflict of interest.

9)       Consultant to Provide Personnel with the Tools for Providinq Services
Rendered Pursuant to This Aqreement

Parties agree that CONSULTANT shall supply tools to personnel for providing the

Page 2 of 4

157



CITY OF LATHROP — TASK ORDER NO. 24 WITH 4LEAF INC. FOR INTERIM CHIEF

BUILDING OFFICIAL CONSULTING SERVICES

services rendered pursuant to this Agreement. For example, CONSULTANT shall
maintain an office for assigned personnel outside of City Hall.

Provided, however, since CITY has several empty offices and cubicle spaces,
excess cell phones,  excess computers,  and excess tablets,  CONSULTANT

personnel may be allowed by CITY to temporarily use some of CITY office
resources. CONSULTANT expressiy agrees that CONSULTANT personnel' s use
of any such City resources shall not exonerate Consultant from purchasing and
paying for any tools necessary for Consultant to provide services to CITY under
this Agreement.   CONSULTANT further agrees that CONSULTANT shall not

claim that any use by CONSULTANT' s personnel of CITY resources should be
considered evidence that CONSULTANT' s personnel is an employee during the
term of this Agreement instead of an employee of CONSULTANT.

10)     Staff Direction

CONSULTANT will not supervise CITY staff but will provide professional direction
in their daily responsibilities based on building code standards.

11)     Traininq

CONSULTANT shall be trained on any specialty area they are providing
professional consulting services to the City.   CITY will not provide or pay for
CONSULTANT training.

12)     Siqnatures

The individuals executing this Agreement represent and warrant that they have the
right,  power,  legal capacity,  and authority to enter into and to execute this
Agreement on behalf of the respective legal entities of the CONSULTANT and the

CITY. This agreement shall inure to the benefit of and be binding upon the parties
hereto and their respective successors and assigns.

Page 3 of 4
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Approved as to Form:     City of Lathrop
City Attorney

Z-ZOZ
Salvador Navarrete Date

Recommended for Approval:   City of Lathrop
Public Works Director

Michael King Date

Approved by:
City of Lathrop
390 Towne Centre Drive

Lathrop, CA 95330

Stephen J. Salvatore Date

City Manager

CONSULTANT:     4LEAF, INC.

2126 Rheem Drive

Pleasanton, CA 94588

Fed I D # 94- 3393574

Bus License # 20088

Signature Date

Kevin J. Duggan

President
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Exhibit A
41_ EAF, Ir C.
ENGtNEERiNG. CONS7RUGTION MANAGEMENT

PL4N CHECK. BUILDItVG INSPECTIpN. PLANNING

FY2021- 2022 FEE SCHEDULE & BASIS OF CHARGES

For the City of Lathrop

All Rates are Subject to Basis of Charges

Plan Check Services
Fee for 15t review and Hourly rate foron- site and/ or greater

two( 2) subsequent than three( 3) reviews off- site( with

rechecks authorization from Director):

Life Health Safety, Structural,
ADA Requirements, andTitle 24

0

129/ hour structural

Energy Requirement Plan Checks
65/ 0 of City fee

105/ hour non- structural

Plumbing/ Mechanical/ Electrical

Only Plan Checks
40% of City fee 105/ hour non- structural

Structural Only Plan Checks 40% of City fee 129/ hour structural

Additional Buildine Deaartment Services

Senior Combination Building Inspector ( BIII) ..........................................................$ 115/ hour

Commercial Building Inspector ( BII)........................................................................$ 105/ hour

Residential Buildinglnspector( BI) ..........................................................................$ 95/ hour

Training Building Inspector......................................................................................$ 85/ hour

CodeEnforcement...................................................................................................$ 95/ hour

Senior PermitTechnician.........................................................................................$ 75/ hour

PermitTechnician....................................................................................................$ 68/ hour

AdministrativeSupport...........................................................................................$ 63/ hour

On- Site Plan Review Engineer.......................................................................................$ 129/ hour

On- Site Non- Structural Plans Examiner........................................................................$ 105/ hour

FireReview..............................................................................................................$ 160/ hour

Inspector of Record ( including DSA or OSHPD).............................................................$ 135/ hour

PublicWorks Inspector............................................................................................$ 155/ hour

Interim Chief Building Official .................................................................................$ 135/ hour

CASpInspection.............................................................................................................$ 155/ hour

Off- Site Project Manager ........................................................................................$ 165/ hour

Principal- in- Charge..................................................................................................$ 185/ hour

Hourly overtime charge per inspector.................................................................... 1. 5 x hourly rate
Mileage ( for inspections performed within the City)............................................. IRS Rate+ ZO%

City of Lathrop Page 1 of 1
Fee Schedule- CBO Services September 3, 2021
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4LEAF, INc.
ENGINEERING . CONSTRUCTION MANAGEMENT

PIAN CHECK. BUILDWG WSPECTION. PLANNING

BASIS OF CHARGES

Rates are inclusive of" tools of the trade" such as forms, telephones, and consumables.

All invoicing will be submitted monthly.

Staff Augmentation work ( excluding plan review) is subject to 4- hour minimum charges unless
stated otherwise.

Most fire plan reviews will be done within 10 business days and within 5 business days for re-

checks. This is not inclusive of holidays or the day of the pick- up of plans.
Expedited reviews will be billed 45% of the plan check fee collected by the City, return time will

be within seven ( 7) days of receipt of the plans from the City.
Plan review of deferred submittals& revisions will be billed at the hourly rates listed above.

All plan review services will be subject to a $ 250.00 minimum fee if percentage- based fee or two
2) hour minimum charge if hourly rates apply.

4LEAF assumes that these rates reflect the 2021- 2022 contract period. 3% escalation for 2022 and

2023 is negotiable per market conditions.

Overtime and Premium time will be charged as follows:

Regu/ ar time( work begun after SAM or before 4PMJ 1 x hourly rate
Nighttime( work begun after 4PM or before 5AMJ 1. 125 x hourly rate
Overtime( over 8- hour M- F or SaturdaysJ 1. 5 x hourly rate
Overtime( over 8 hours Sat or 1518- hour SunJ 2 x hour/y rate
Overtime( over 8 hours Sun or HolidaysJ 3 x hourly rate

Overtime will only be billed with prior authorization of designated Authority personnel.
All work with less than 8 hours rest between shifts will be charged the appropriate overtime
rate.

Mileage driven during Inspections will be charged at cost plus 20%.
Payment due on receipt. All payments over 30 days will be assessed a 1. 5% interest charge.

Client shall pay attorneys' fees, or other costs incurred in collecting delinquent amounts.

Client agrees that 4LEAF' s liability will be limited to the value of services provided.

City of Lathrop Page 2 of 1
Fee Schedule— CBO Services September 3, 2021
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ITEM 4. 10

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM:       APPROVAL OF PROFESSIONAL CONSULTING

SERVICES AGREEMENT WITH LDA PARTNERS,  INC.

FOR THE CITY' S MUNICIPAL CORPORATION YARD
IMPROVEMENTS CIP GG 21- 13

RECOMMENDATION:     Adopt Resolution Approving a Professional

Consulting Services Agreement with LDA Partners,
Inc. to provide Design Engineering Services for the
City' s Municipal Corporation Yard Improvements CIP
GG 21- 13

SUMMARY:

The City' s Municipal Corporation Yard  ( Corp Yard)  is essential for the ongoing
operation and maintenance of City infrastructure, including the Louise Avenue Water
Treatment Facility ( LAWTF). The Corp Yard needs improvement in order to keep up
with recent and planned growth and to comply with new regulatory requirements
associated with the America' s Water Infrastructure Act ( AWIA).

In order to move forward with the project,  professional consulting services are
needed to assist with the planning and designing of Corp Yard improvements.  Staff
solicited and received a proposal from LDA Partner,  Inc.  ( LDA) to provide design
services for a cost not to exceed $ 131, 000. After the design is completed, staff will
return to Council to request approval of a construction contract.

Staff is requesting City Council approve a Professional Consulting Services Agreement
with LDA for a cost not to exceed $ 131, 000. Sufficient funds have been allocated in
the adopted Fiscal Year 2021/ 22 Budget.

BACKGROUND:

The Corp Yard is an approximately 10- acre site located at 2112 East Louise Avenue
and is essential for the ongoing operation and maintenance of the City.  This facility
houses the Louise Avenue Water Treatment Facility ( LAWTF), provides office space
for staff,  storage for material and equipment,  enable compliance with regulatory
programs and has the ability to operate as a command center in the event of an
emergency.

On April 12, 2021, City Council approved the creation of Capital Improvement Project
CIP) GG 21- 13 City' s Municipal Corporation Yard Improvements. The project will

construct additional office space, security upgrades, a material handling site, storage
racks and additional asphalt pavement.

163



CITY MANAGER' S REPORT PAGE 2

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

APPROVAL OF PROFESSIONAL CONSULTING SERVICES AGREEMENT WITH
LDA PARTNERS,  INC.  FOR THE CITY' S MUNICIPAL CORPORATION YARD
IMPROVEMENTS CIP GG 21- 13

Staff solicited and received a proposal from LDA Partner,  Inc.  ( LDA)  to provide
schematic / design development documents and prepare construction plans that will
include architectural, structural, electrical, mechanical and plumbing engineering for
the City' s Municipal Corporation Yard Improvements project.   LDA' s scope of work

also includes support during construction phase by responding to Request for
Information   ( RFIs),   reviewing potential change orders,   punch- list and project
closeout.  LDA will also provide a conceptual design for a new fleet maintenance
facility and fa ade improvements to the existing Corporation Yard building.

Staff is requesting City Council approve a Professional Consulting Services Agreement
with LDA for a cost not to exceed $ 131, 000.

REASON FOR RECOMMENDATION:

Approval of the Professional Consulting Services Agreement with LDA will allow staff
to move forward with the design phase and construction plans for the Corporation
Yard site, operations building and the administration facility to include new offices
and public counter space.

Staff will return to Council prior to awarding a construction contract.

FISCAL IMPACT:

The cost of the Professional Consulting Services Agreement with LDA is not to exceed
131, 000.  Sufficient funds have been allocated at the creation of the CIP GG 21- 13

to support the cost of the Professional Consulting Services Agreement with LDA.

ATTACH M ENTS:

A.       Resolution Approving a Professional Consulting Services Agreement with LDA
Partners, Inc. to provide Design Engineering Services for the City' s Municipal
Corporation Yard Improvements CIP GG 21- 13

B.       Professional Consulting Services Agreement with LDA Partners, Inc. to provide
Design Engineering Services for the City' s Municipal Corporation Yard
Improvements CIP GG 21- 13
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APPROVAL OF PROFESSIONAL CONSULTING SERVICES AGREEMENT WITH
LDA PARTNERS,  INC.  FOR THE CITY' S MUNICIPAL CORPORATION YARD
IMPROVEMENTS CIP GG 21- 13

APPROVALS:

8 / ss / zo/

Angel arca Date

Assistant Engineer

F---     r-- a • 2s• zo z I

Michael King Date

Direct r of Public Works

Cari Jam s Date

Finance &   dministrative

Servicesi rector

L  ` Z. o Z/

Salvador Navarrete Date

City Attorney

q'?• 21
St en J. Salvatore Date

City Manager
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RESOLUTION NO. 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP

APPROVING A PROFESSIONAL CONSULTING SERVICES AGREEMENT WITH
LDA PARTNERS,  INC.  TO PROVIDE DESIGN ENGINEERING SERVICES FOR

THE CITY' S MUNICIPAL CORPORATION YARD IMPROVEMENTS CIP GG 21- 13

WHEREAS, on April 12, 2021, City Council approved the creation of Capital
Improvement Project    ( CIP)    GG 21- 13 City' s Municipal Corporation Yard

Improvements; and

WHEREAS,   the project will construct additional office space,   security

upgrades, a material handling site, storage racks and additional asphalt pavement;
and

WHEREAS,  in order to move forward with the design phase,  professional
consulting services are needed to assist with the planning and designing of these
improvements; and

WHEREAS,  staff solicited and received a proposal from LDA Partner,  Inc.

LDA)   to provide schematic  /   design development documents and prepare

construction plans that will include architectural,  structural,  electrical,  mechanical

and plumbing engineering for the City' s Municipal Corporation Yard Improvements
project; and

WHEREAS,  LDA' s scope of work also includes support during construction
phase by responding to Request for Information ( RFIs), reviewing potential change
orders, punch- list and project closeout; and

WHEREAS,   LDA will also provide a conceptual design for a new fleet

maintenance facility and fa ade improvements to the existing Corporation Yard
building; and

WHEREAS, staff is requesting City Council approve a Professional Consulting
Services Agreement with LDA for a cost not to exceed $ 131, 000; and

WHEREAS, sufficient funds have been allocated at the creation of the CIP GG

21- 13 to support the cost of the Professional Consulting Services Agreement with
LDA.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Lathrop does hereby approve a Professional Consulting Services Agreement with LDA
Partners,  Inc.  to provide Design Engineering Services for the City' s Municipal
Corporation Yard Improvements CIP GG 21- 13 for an amount not to exceed

131, 000.
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The foregoing resolution was passed and adopted this 13th day of September 2021,
by the following vote of the City Council, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Sonny Dhaliwal, Mayor

ATTEST: APPROVED AS TO FORM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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Attachment B

CITY OF LATHROP

AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES WITH LDA
PARTNERS, INC.

TO PERFORM DESIGN ENGINEERING SERVICES FOR THE CITY' S MUNICIPAL

CORPORATION YARD — CIP GG 21- 13

THIS AGREEMENT, dated for convenience this 13th day of September 2021, is by and
between LDA Partners, Inc. (" CONSULTANT") and the City of Lathrop, a California municipal
corporation (" CITY");

RECITALS:

WHEREAS, CONSULTANT is specially trained, experienced, and competent to perform
Professional Consulting Services, which are required by this agreement; and

WHEREAS, CITY selected the CONSULTANT pursuant to said qualifications; and

WHEREAS, CONSULTANT is willing to render such Professional Consulting Services, as
hereinafter defined, on the following terms and conditions;

NOW, THEREFORE, CONSULTANT and the CITY agree as follows:

AGREEMENT

1)       Scope of Service

CONSULTANT agrees to perform Professional Consulting Services in accordance with
the scope of work and fee proposal provided by CONSULTANT, attached hereto as
Exhibit" A" and incorporated herein by reference. CONSULTANT represents it is prepared
to and can diligently perform these services in accordance with the upmost standards of
its profession and to CITY' S satisfaction. The fee proposal shall include all reimbursable
costs required for the performance of the Scope of Services.   Payment of additional

reimbursable costs considered to be over and above those inherent in the original Scope

of Services shall be approved of in advance and in writing, by the CITY.

2)      Compensation

CITY hereby agrees to pay CONSULTANT a sum not to exceed 131, 000. 00, for the
Professional Consulting Services set forth in Exhibit" A". CONSULTANT shall be paid any
uncontested sum due and payable within thirty ( 30) days of receipt of billings containing
all information pursuant to Paragraph 5 below.  Compensation for any task must be equal
to or less than the percentage of task complete.   In no event shall CONSULTANT be
entitled to compensation for work not included in Exhibit" A", unless a written change order

or authorization describing the extra work and payment terms has been executed by
CITY' s authorized representative prior to the commencement of the work.  Payment is
made based on a time and materials basis.
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3)      Effective Date and Term

The effective date of this Agreement is September 13t'', 2021, and it shall terminate no

later than June 30, 2022.

4)       independent Contractor Status

It is expressiy understood and agreed by both parties that CONSULTANT, while engaged
in carrying out and complying with any of the terms and conditions of this Agreement, is
an independent contractor and not an employee of the CITY.   As an independent

contractor,  CONSULTANT is responsible for controlling the means and methods to
complete the scope of work described in Exhibit " A" to City' s satisfaction.  CONSULTANT

expressly warrants not to represent, at any time or in any manner, that CONSULTANT is
an employee of the CITY.

5)      Billinqs

CONSULTANT shall submit invoices for completed work on a monthly basis,  or as
otherwise agreed, providing without limitation, details as to amount of hours, individual
performing said work, hourly rate, and indicating to what aspect of the Scope of Services
said work is attributable.  CONSULTANT' S bills shall include a list of all tasks, a total

amount due, the amounts previously billed, and the net amount due on the invoice. Except
as specifically authorized by CITY, CONSULTANT shall not bill CITY for duplicate services
performed by more than one person. In no event shall CONSULTANT submit any billing
for an amount in excess of the rates or the maximum amount of compensation provided
in section ( 2) for either task or for the entire Agreement, unless modified by a properly
executed change order.

6)      Advice and Status Reportinq

CONSULTANT shall provide the CITY with timely reports, orally or in writing,  of all
significant developments arising during performance of its services hereunder, and shall
furnish to CITY such information as is necessary to enable CITY to monitor the
performance of this Agreement.  CONSULTANT shall submit to CITY such reports,
diagrams,  drawings and other work products developed pursuant to the Scope of
Services.

7)      Auditinq

CITY reserves the right to periodically audit all charges made by CONSULTANT to CITY
for services under this Agreement.  Upon request, CONSULTANT agrees to furnish CITY,

or a designated representative, with necessary information and assistance needed to
conduct such an audit.

CONSULTANT agrees that CITY or its delegate will have the right to review, obtain and

copy all records pertaining to performance of this Agreement.  CONSULTANT agrees to

provide CITY or its delegate with any relevant information requested and shall permit CITY
or its delegate access to its premises, upon reasonable notice, during normal business
hours for the purpose of interviewing employees and inspecting and copying such books,
records, accounts, and other material that may be relevant to a matter under investigation
for the purpose of determining compliance with the requirement.  CONSULTANT further
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agrees to maintain such records for a period of three ( 3) years after final payment under
this agreement.

8)      Assiqnment of Personnel

CONSULTANT acknowledges that the CITY has relied on CONSULTANT' s capabilities

and on the qualifications of CONSULTANT' s principals and staff as identified in its
proposal to CITY.  The services shall be performed by, or under the direct supervision, of
CONSULTANT' s Authorized Representative:  Eric Wohle.   CITY shall be notified by
CONSULTANT of any change of its Authorized Representative, and CITY is granted the
right of approval of all original, additional, and replacement personnel at CITY' s sole
discretion, and shall be notified by CONSULTANT of any changes of CONSULTANT' s
project staff prior to any change.

CONSULTANT shall assign only competent personnel to perform services pursuant to this
Agreement.  If CITY asks CONSULTANT to remove a person assigned to the work called
for under this Agreement, CONSULTANT agrees to do so immediately, without requiring
the City to process a reason or explanation for its request.

9)      Assiqnment and Subcontractinq

It is recognized by the parties hereto that a substantial inducement to CITY for entering
into this Agreement was,  and is,  the professional reputation and competence of

CONSULTANT. Neither this Agreement nor any interest therein may be assigned by
CONSULTANT without the prior written approval of CITY' S authorized representative.
CONSULTANT shall not subcontract any portion of the performance contemplated and
provided for herein, other than the subcontractors noted in the proposal, without prior
written approval of the CITY' S authorized representative.

10)     Insurance

On or before beginning any of the services or work called for by any term of this
Agreement, CONSULTANT, at its own cost and expense, shall carry, maintain for the
duration of the Agreement, and provide proof thereof that is acceptable to the CITY the
insurance specified in subsections ( a) through ( c) below with insurers and under forms of
insurance satisfactory in all respects to the CITY.   CONSULTANT shall not allow any
subcontractor to commence work on any subcontract until all insurance required of the
CONSULTANT has also been obtained for the subcontractor.    Verification of this

insurance shall be submitted and made part of this Agreement prior to execution.

a)      Workers' Compensation.  CONSULTANT shall, at CONSULTANT' S sole

cost and expense, maintain Statutory Workers' Compensation Insurance
and Employer' s Liability Insurance for any and all persons employed
directly or indirectly by CONSULTANT.     Said Statutory Workers'
Compensation Insurance and Employer' s Liability Insurance shall be
provided with limits of not less than one million dollars ($ 1, 000, 000).  In the

alternative, CONSULTANT may rely on a self- insurance program to meet
these requirements provided that the program of self- insurance complies
fully with the provisions of the California Labor Code.   The insurer, if

insurance is provided, or the CONSULTANT, if a program of self- insurance
is provided, shall waive all rights of subrogation against the CITY for loss
arising from work performed under this Agreement.
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b)      Commercial General and Automobile Liabilitv Insurance.  CONSULTANT,

at CONSULTANT' S own cost and expense, shall maintain commercial

general and automobile liability insurance for the period covered by this
Agreement in an amount not less than one million dollars ($ 1, 000, 000) per
occurrence, combined single limit coverage for risks associated with the

work contemplated by this Agreement.  If Commercial General Liability
Insurance or an Automobile Liability form or other form with a general
aggregate limit is used,  either the general aggregate limit shall apply
separately to the work to be performed under this Agreement or the general
aggregate limit shall be at least twice the required occurrence limit.  Such

coverage shall include but shall not be limited to, protection against claims
arising from bodily and personal injury, including death resulting therefrom,
and damage to property resulting from activities contemplated under this
Agreement, including the use of owned and non- owned automobiles.

Coverage shall be at least as broad as Insurance Services Office

Commercial General Liability occurrence form CG 0001  ( ed. 11/ 88) and

Insurance Services Office Automobile Liability form CA 0001  ( ed. 12/ 90)

Code 1 ( any auto).

Each of the following shall be included in the insurance coverage or added
as an endorsement to the policy:

i)       CITY, its officers, employees, agents, and volunteers are to be

covered as insured with respect to each of the following: liability
arising out of activities performed by or on behalf of CONSULTANT,
including the insider' s general supervision of CONSULTANT;
products and completed operations of CONSULTANT; premises
owned, occupied or used by CONSULTANT.  The coverage shall

contain no special limitations on the scope of protection afforded to
CITY, its officers, employees, agents, or volunteers.

ii)       The insurance shall cover on an occurrence or an accident basis,

and not on a claim made basis.

iii)      An endorsement must state that coverage is primary insurance and
that no other insurance affected by the CITY will be called upon to
contribute to a loss under the coverage.

iv)      Any failure of CONSULTANT to comply with reporting provisions of
the policy shall not affect coverage provided to CITY and its officers,
employees, agents, and volunteers.

v)       Insurance is to be placed with California- admitted insurers with a
Best' s rating of no less than A: VII.

vi)      Notice of cancellation or non- renewal must be received by CITY at
least thirty days prior to such change.
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c) Professional Liabilitv.  CONSULTANT, at CONSULTANT' S own cost and expense, shall

maintain for the period covered by this Agreement professional liability insurance for
licensed professionals performing work pursuant to this Agreement in an amount not less
than Two Million Dollars ($ 2, 000, 000) per claim made and per policy aggregate covering
the licensed professionals' errors and omissions, as follows:

i)       Any deductible or self- insured retention shall not exceed $ 150, 000

per claim.

ii)       Notice of cancellation, material change, or non- renewal must be

received by the CITY at least thirty days prior to such change shall
be included in the coverage or added as an endorsement to the

policy.

iii)      The policy must contain a cross liability or severability of interest
clause.

iv)      The following provisions shall apply if the professional liability
coverages are written on a claims made form:

1. The retroactive date of the policy must be shown and must
be before the date of the Agreement.

2. Insurance must be maintained and evidence of insurance

must be provided for at least five years after completion of
the Agreement or the work,  so long as commercially
available at reasonable rates.

3. If coverage is canceled or not renewed and it is not replaced

with another claims made policy form with a retroactive date
that precedes the date of this Agreement, CONSULTANT

must provide extended reporting coverage for a minimum of
five years after completion of the Agreement or the work.
The CITY shall have the right to exercise at the

CONSULTANT' S cost, any extended reporting provisions of
the policy should the CONSULTANT cancel or not renew
the coverage.

4. A copy of the claim reporting requirements must be
submitted to the CITY prior to the commencement of any
work under this Agreement.

d) Deductibles and Self- Insured Retentions.  CONSULTANT shall disclose the self- insured

retentions and deductibles before beginning any of the services or work called for by any
term of this Agreement.   During the period covered by this Agreement, upon express
written authorization of the CITY' s authorized representative,  CONSULTANT may
increase such deductibles or self- insured retentions with respect to CITY, its officers,

employees, agents, and volunteers. The CITY' s authorized representative may condition
approval of an increase in deductible or self- insured retention levels upon a requirement

that CONSULTANT procure a bond guaranteeing payment of losses and related
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investigations,  claim administration,  and defense expenses that is satisfactory in all
respects to each of them.

e) Notice of Reduction in Coveraqe.    In the event that any coverage required under
subsections ( a), ( b), or( c) of this section of the Agreement is reduced, limited, or materially
affected in any other manner, CONSULTANT shall provide written notice to CITY at
CONSULTANT' S earliest possible opportunity and in no case later than five days after
CONSULTANT is notified of the change in coverage.

f)  In addition to any other remedies CITY may have if CONSULTANT fails to provide or
maintain any insurance policies or policy endorsements to the extent and within the time
herein required, CITY may, at its sole option:

i)       Obtain such insurance and deduct and retain the amount of the

premiums for such insurance from any sums due under the
Agreement;

ii)       Order CONSULTANT to stop work under this Agreement or
withhold any payment which becomes due to CONSULTANT
hereunder,  or both stop work and withhold any payment,  until
CONSULTANT demonstrates compliance with the requirements

hereof;

iii)      Terminate this Agreement.

Exercise of any of the above remedies, however, is an alternative to other
remedies CITY may have and is not the exclusive remedy for
CONSULTANT' S breach.

11)    Indemnification - CONSULTANT' S Responsibilitv

As to the CONSULTANT' S work hereunder,  it is understood and agreed that  ( a)

CONSULTANT has the professional skills necessary to perform the work, ( b) CITY relies

upon the professional skills of CONSULTANT to perform the work in a skillful and
professional manner, and ( c) CONSULTANT thus agrees to so perform. Acceptance by
CITY of the work performed under this Agreement does not operate as a release of said
CONSULTANT from such professional responsibility for the work performed.  It is further

understood and agreed that CONSULTANT is apprised of the scope of the work to be

performed under this Agreement and CONSULTANT agrees that said work can and shall
be performed in a fully competent manner in accordance with the standard of care
applicable to CONSULTANT' S profession. CONSULTANT shall indemnify, defend, and
hold CITY, its officers, employees, agents, and volunteers harmless from and against any
and all liability, claims, suits, actions, damages, and causes of action arising out of any
personal injury, bodily injury, loss of life, or damage to property, or any violation of any
federal, state, or municipal law or ordinance, to the extent caused by the willful misconduct
or negligent acts or omissions of CONSULTANT,  its employees,  subcontractors,  or

agents, or on account of the performance or character of this work, except for any such
claim arising out of the negligence or willful misconduct of the CITY,  its officers,

employees, agents, or volunteers.   It is understood that the duty of CONSULTANT to
indemnify and hold harmless includes the duty to defend as set forth in Section 2778 of
the California Civil Code.    Acceptance of insurance certificates and endorsements
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required under this Agreement does not relieve CONSULTANT from liability under this
indemnification and hold harmless clause. This indemnification and hold harmless clause

shall apply whether or not such insurance policies shall have been determined to be

applicable to any of such damages or claims for damages.

12)     Licenses

If a license of any kind, which term is intended to include evidence of registration, is
required of CONSULTANT, its employees, agents, or subcontractors by federal or state
law, CONSULTANT warrants that such license has been obtained, is valid and in good
standing, and CONSULTANT shall keep it in effect at all times during the term of this
Agreement,  and that any applicable bond has been posted in accordance with all
applicable laws and regulations.

13)     Business Licenses

CONSULTANT shall obtain and maintain a CITY of Lathrop Business License until all
Agreement services are rendered and accepted by the CITY.

14)    Termination

Either CITY or CONSULTANT may cancel this Agreement upon 30 days written
notification to the other party.   Upon termination, or completion of services under this

Agreement, all information collected, work product and documents shall be delivered by
CONSULTANT to CITY within ten ( 10) calendar days.

15)     Fundinq

CONSULTANT agrees and understands that renewal of this agreement in subsequent

years is contingent upon action by the City Council consistent with the appropriations limits
of Article XIII ( B) of the California Constitution and that the Council may determine not to
fund this agreement in subsequent years.

16)     Notices

All contracts, appointments, approvals, authorizations, claims, demands, Change Orders,

consents, designations, notices, offers, requests and statements given by either party to
the other shall be in writing and shall be sufficiently given and served upon the other party
if ( 1) personally served, ( 2) sent by the United States mail, postage prepaid, ( 3) sent by
private express delivery service, or ( 4) in the case of a facsimile transmission, if sent to

the telephone FAX number set forth below during regular business hours of the receiving
party and followed with two ( 2) Days by delivery of a hard copy of the material sent by
facsimile transmission.  Personal service shall include,  without limitation,  service by
delivery and service by facsimile transmission.

To City:       City of Lathrop
City Clerk
390 Towne Centre

Lathrop, CA 95330
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Copy to:      City of Lathrop
Department of Public Works

390 Towne Centre

Lathrop, CA 95330
MAIN:    ( 209) 941- 7430

FAX:      ( 209) 941- 7449

To Consultant: LDA Partners, Inc.

222 Central Court

Stockton, CA 95204

Phone:     ( 209) 943- 0405

17)    Miscellaneous

a)      Consent.   Whenever in this Agreement the approval or consent of a party is
required, such approval or consent shall be in writing and shall be executed by a
person having the express authority to grant such approval or consent.

b)      Contract Terms Prevail.   All exhibits and this Agreement are intended to be
construed as a single document.  Should any inconsistency occur between the
specific terms of this Agreement and attached exhibits, the terms of this Agreement

shall prevail.

c)      Controlling Law. The parties agree that this Agreement shall be governed and
construed by and in accordance with the Laws of the State of California.

d)      Definitions.  The definitions and terms are as defined in these specifications.

e)      Force Majeure.  Neither party shall be deemed to be in default on account of any
delay or failure to perform its obligations under this Agreement, which directly
results from an Act of God or an act of a superior governmental authority.

f)       Headings.  The paragraph headings are not a part of this Agreement and shall
have no effect upon the construction or interpretation of any part of this Agreement.

g)      Incorporation of Documents.     All documents constituting the Agreement

documents described in Section 1 hereof and all documents which may, from time
to time,  be referred to in any duly executed amendment hereto are by such
reference incorporated in the Agreement and shall be deemed to be part of this
Agreement.

h)      Integration.  This Agreement and any amendments hereto between the parties
constitute the entire Agreement between the parties concerning the Project and
Work, and there are no other prior oral or written agreements between the parties
that are not incorporated in this Agreement.

i)       Modification of Agreement.  This Agreement shall not be modified or be binding
upon the parties unless such modification is agreed to in writing and signed by the
parties.
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j)       Ownership of Documents.  All documents, photographs, reports, analyses, audits,
computer media,  or other material documents or data,  and working papers,
whether or not in final form, which have been obtained or prepared under this
Agreement, shall be deemed the property of the CITY.   Upon CITY' s request,

CONSULTANT shall allow CITY to inspect all such documents during the
CONSULTANT' s regular business hours.

k)       Provision.  Any agreement, covenant, condition, clause, qualification, restriction,
reservation, term or other stipulation in the Agreement shall define or otherwise

control, establish or limit the performance required or permitted or to be required
of or permitted by either party.  All provisions, whether covenants or conditions,
shall be deemed to be both covenants and conditions.

I)       Severability. The invalidity in whole or part of any provision of this Agreement shall
not void or affect the validity of any other provision of this agreement.  If a court of

competent jurisdiction finds or rules that any provision of this Agreement is void or
unenforceable, the provisions of this Agreement not so affected shall remain in full
force and effect.

m)     Status of CONSULTANT.    In the exercise of rights and obligations under this

Agreement, CONSULTANT acts as an independent contractor and not as an agent
or employee of CITY.   CONSULTANT shall not be entitled to any rights and
benefits accorded or accruing to the City Council members, officers or employees
of CITY, and CONSULTANT expressly waives any and all claims to such right and
benefits.

n)      Successors and Assigns.   The provisions of this Agreement shall inure to the

benefit of, and shall apply to and bind, the successors and assigns of the parties.

o)      Time of the Essence.  Time is of the essence of this Agreement and each of its

provisions.  In the calculation of time hereunder, the time in which an act is to be

performed shall be computed by excluding the first Day and including the last.  If

the time in which an act is to be performed falls on a Saturday, Sunday or any Day
observed as a legal holiday by CITY, the time for performance shall be extended
to the following Business Day.

p)      Venue. In the event that suit is brought by either party hereunder, the parties agree
that trial of such action shall be vested exclusively in the state courts of California
in the County of San Joaquin or in the United States District Court for the Eastern
District of California.

q)      Recovery of Costs. The prevailing party in any action brought to enforce the terms
of this Agreement or arising out of this Agreement may recover its reasonable
costs, including reasonable attorney' s fees, incurred or expended in connection
with such action against the non- prevailing party.
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18)     Notice to Proceed

Prior to commencing work under this agreement, CONSULTANT shall receive a written
Notice to Proceed" from CITY. A Notice to Proceed shall not be issued until all necessary

bonds and insurances have been received.  City shall not be obligated to pay
CONSULTANT for any services prior to issuance of the Notice to Proceed.

19)    Siqnatures

The individuals executing this Agreement represent and warrant that they have the right,
power, legal capacity, and authority to enter into and to execute this Agreement on behalf
of the respective legal entities of the CONSULTANT and the CITY. This agreement shall

inure to the benefit of and be binding upon the parties hereto and their respective
successors and assigns.
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Approved as to Form:     City of Lathrop
City Attorney

L Zoz(

Salvador Navarrete Date

Recommended for Approval:   City of Lathrop
Public Works Director

Michael King Date

Approved by: City of Lathrop
390 Towne Centre Drive

Lathrop, CA 95330

Stephen J. Salvatore Date

City Manager

Consultant:    LDA Partners, Inc.

222 Central Court

Stockton, CA 95204

Fed ID #

Business License #

Signature Date

Print Name and Title
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Exhibit A

DESIGNERS & ARCHITECTS

12 July 202' I

Mr. Ken Reed

Senior Construction Manager

City of Lathrop
390 Towne Centre Dr.

Lathrop, CA 95330

Re:      City of Lathrop— Public Works Corporation Yard Improvements

Dear Mr. Reed:

Thank you for the opportunity to submit the enclosed proposal for City of Lathrop, Public Works Corporation Yard expansion,
located on Louise Avenue in Lathrop, CA.

Project Scope

The following represents our understanding of the project:

Renovations to the existing crew areas of the existing corporation yard building to include

Expanded locker room facilities

Title 24 Access Improvements

Per our conversations it is the intention to prepare and submit separate design packages for the Site. Parks/
Operations Building, and the Administration Building.

New Offices and public counter

Facade Improvements to the existing Corporation Yard Building

Additionally, the following design services are included

Conceptual design for a new fleet maintenance facility

Scope of Work

1.      Prepare Schematic and Design Development documents outlining the intent and overall Scope of Work for the various

portions of the project for City review and comment.

2.     Upon approval of design development, prepare construction documents for bid.

3.     Prepare construction documents for submission to City of Lathrop Building Department.

4.     Construction Documents will include:

a.   Architectural Design

b.   Structural Design, exclusive of inetal building calculations and reactions

c.   Electrical Engineering Design

d.   Mechanical& Plumbing engineering and design

5.     Support during the Construction Phase to include:

Review/ respond to RFI' s

Submittal review

Review Potential Change Orders

Issue any RFIs or Construction Bulletins if necessary

Punchlist/ Project Closeout
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b.     Construction Administration Services to include up to' 100 hours.

Our services will nat include:

I.      Site utility investigation or potholing to determine location and/ or elevation of underground utilities. We anticipate

relying on information to be provided by the SJDC for all existing utilities and boundary information.
2.     Geotechnical testing, reports, and investigations.
3.     Planning Department Submittal
4.     Civil Engineering
5.     Landscape Architecture

b.     All reprodu tion costs.

7.     Any fees required by this work.
8.     Full offsite improvements or easement acquisition.

9.     Storm Water Quality Control Plan
10.    Public plan and profile
I' I.     Site QSD/ QSP services

12.    The design, engineering, and preparation of constru tion documents for any fire prote tion system, etc. (Assumed to
be design- build)

13.    Revisions to conceptual plans, design development drawings, or construction documents, beyond the initial revisions

contemplated herein. Any revisions beyond those contemplated will be pertormed on an hourly basis, in accordance
with the schedule listed herein.

14.    The Architect cannot assume responsibility for construction means, methods, techniques, sequences or procedures,
safety precautions, programs connected with the work, or for acts and omissions by the Contractor, subcontractors,
or others.

15.    The Architect will not be providing inspections or testing before, during or after construction.
Ib.    Asbestos and/ or hazardous materials surveys and/ or removal of asbestos or other hazardous materials.

17.    Additional services beyond those listed herein.

I8.    Construction administration services beyond those listed herein. IAdditional services to be billed hourly)
19.    Additional services caused by project delays or interruption, or those listed herein.
20.   Additional servi es caused by Contractor errors or default in executing the construction project in a proper or timely

manner.

2' I.    Non- Code related Signage.

22.    LEED documentation or design.

23.    Design of communication tower.

24.    Detailed material take- offs and costs estimates.

25.    Completion of NRCA and NRCX forms.

26.    Title Reports and supplemental documentation

27.    Pot- holing costs if required to identify location of existing utilities
Z8.    Planning and environmental studies, applications or permitting with local, state and federal agencies.
29.    Encroachment Permit Fees and/ or Processing.
30.   Joint Trench Plans/ Dry Utility Design/ Underground Electrical Design/ Site Lighting Design/ Gas Design.
31.    Flow and pressure tests on existing water system and/ or fire hydrants.
32.    Design of Cathodic Protection.

33.    Off- Site Analysis or Capacity Verification and/ or Design of Storm, Sewer, or Water Utilities.
34.    Fire Sprinkler Design/ Booster Pump Design.
35.    Pump Station Design/ Plans.
36.    Construction Noise Management Plan.

37.    Grading and Earthwork Design and Quantity Calculations associated with Soil Contamination/ Remediation.
38.    Construction staking, inspection, observation, and reports
39.    Dust Control/ Air Quality Control.
40.    Construction and Demolition Debris Recycling Statement and Recycling Summary Report.
4' I.    Notice of Termination preparation INOTI.

City of Lathrop- PW Corporation Yard

Iz July 202' I
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The above services will be performed for a fixed fee as follows:

Proposed Fee Schedule

Schematic Design:       5' IZ. 500

Design Development:    23, 500

Construction Documents:       550. 000

Construction Administration:    15, 000

Conceptual Design for future Fleet Facility:     522. 500

Reimbursable Allowance: 7, 500

Total:   13' I. 000

Reimbursable Expenses

Reimbursable expenses are in addition to the compensation for basic servi es and shall include the actual expenditures made

by the Architect and their employees and consultants in the interest of the project, at cost plus' 10%, which are itemized as

follows:

Reproduction Costs

Shipping/ Postage
Telephone Charges

Camputer Plotting
Mileage/ Travel

Archftectural Hourly Rates
Principal Architect:      5200. 00/ hour

Project Architect/ Manager:     S' I75. 00/ hour

Project Designer/ Planner:       S' I65. 00/ hour

Draftsperson:    135. 00/ hour

Clerical/ Staff:   75. 00/ hour

Items not included within this Scope of Work will be performed upon written direction from the City of Lathrop and shall be
billed hourly in accordance with the aforementioned schedule.

Should the project be terminated, the Architect shall be compensated for all services pertormed to date. All work will be billed

on a monthly basis for service performed to date. All monthly billings not paid within 60 days shall be considered past due,
and shall accrue interest from the b' Ist day at a rate of' I- 1/ 2% per month or ' IB% per annum. The Architect, may at his
discretion terminate services if payments are not made within 60 days. Changes to the scope of work shall be subject to

renegotiation. This proposal is subject to renegotiation if not agreed upon within sixty I601 days.

The Client agrees to defend, indemnify, and hold the Architect, his employees, and consultants harmless from any claim or
third party laim related to services for the investigation of or remedial work related to asbestos. toxic, hazardous, and/ or

dangerous materials resulting from the services provided by the Architect pursuant to this Agreement.

Services provided by the Architect and his Consultants will be performed in a manner consistent with that degree of care and
skill ordinarily exercised by members of the same profession currently practicing under similar circumstances. Architects are

li ensed and regulated by the Califomia Architects Board located at 2420 Del Paso Road. Suite ' 105, Sacramento, CA
95834.

The Americans with Disabilities Act is Federal legislation, not building code. The law provides for the enforcement through

either private lawsuits or Justice Department action. Therefore, the compliance with the ADA is a legal matter, not a design

responsibility.  The design professional will endeavor to assist the College in their responsibility to comply with the
requirements of the ADA throughout the design of the facility through California Title 24. However, the design professional is
not responsible for failure to comply with these regulations.

City of Lathrop— PW Corporation Yard

12 July Z02' I
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Should any litigation be commenced between the parties hereto concerning any provision of this Agreement or the rights and
obligations of either in relation thereto, the party, the Owner, or the Architect, prevailing in such litigation shall be entitled, in

addition to such other relief as may be granted, to a reasonable sum as and for attorney' s fees and court costs as incurred in

such litigation, as determined by a court of competent jurisdiction.

If this proposal is acceptable, please initiate your Standard Form Contract for review and execution. Thank you for your

interest in our firm for your project. If you have any questions, please let me know.

Cordially,

Eric W. Wohle, A. I. A.. LEED ap
President

LDA Partners, Inc.

City of Lathrop- PW Corporation Yard

IZ July ZOZ9
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ITEM 4. 11

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM: APPROVAL OF A PROFESSIONAL SERVICES

AGREEMENT WITH WGR SOUTHWEST, INC. TO

PROVIDE SMALL CONSTRUCTION PRO] ECT

INSPECTION SUPPORT FOR THE CITY' S STORM
WATER DISCHARGE PERMIT SD 22- 32 AND

RELATED BUDGET AMENDMENT

RECOMMENDATION: Adopt a Resolution Approving a Professional
Services Agreement with WGR Southwest, Inc.,

to Provide Small Construction Project Inspection

Support for the Phase II Small MS4 Storm Water
Discharge Permit Regulatory Compliance

Program SD 22- 32 and Related Budget

Amendment

SUMMARY:

Approval of a professional services agreement with WGR Southwest, Inc.  ( WGR) is

requested to provide small construction project inspection support services for the
City' s Small Phase II Municipal Separate Storm Sewer System  ( MS4)  regulatory

compliance program SD 22- 32. The cost of the agreement is $ 61, 900 and is to be paid
from the storm water inspection fees collected during the building permit process. Staff
also requests approval of a budget amendment to transfer these fees to the Small

Phase II MS4 Regulatory Compliance Program SD 22- 32.

BACKGROUND:

The current Phase II Small MS4 General Permit was adopted by the State Water
Resources Control Board on February 5, 2013 and became effective on July 1, 2013.
The permit requirements include inspection of small construction projects, ( defined as

projects with less than one acre of soil disturbance) that are also required to submit
project specific Erosion and Sediment Control Plans ( ESCPs) for the City to review. The
City is also required to maintain an inventory of all the small construction projects.

Until recently, WGR has provided the City with comprehensive storm water permit
compliance support services, which today are now mostly administered by Public Works
staff with the exception of the small construction project inspections.  At the request of

staff, WGR has provided a proposal to provide small construction project inspection
support services from September 2021 through June 30, 2022.   The cost for these

services is estimated to be $ 61, 900 based on the current volume of small construction

projects.
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CITY MANAGER' S REPORT PAGE 2

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT WITH WGR

SOUTHWEST, INC. TO PROVIDE SMALL CONSTRUCTION PROJECT INSPECTION

SUPPORT FOR THE CITY' S STORM WATER DISCHARGE PERMIT SD 22- 32 AND

RELATED BUDGET AMENDMENT

REASON FOR RECOMMENDATION:

Approval of the agreement with WGR will allow the City to remain in compliance with
the Phase II Small MS4 General Permit for small construction project inspections.

FISCAL IMPACT:

Funds approved in the City' s budget for the Storm Water Discharge Permit Compliance
for Fiscal Year 2021- 2022 are insufficient to authorize the agreement with WGR, and

will need to be supplemented by allocating storm water inspection fees to the Storm
Water Discharge Permit Regulatory Compliance Program SD 22- 32 through the
following budget amendment:

Increase Aepropriations

2020- 50- 03- 420- 01- 00 SD 22- 32      $   61, 900

Increase Revenue

Z020- 50- 03- 341- 02- 03 SD 2Z- 32      $   61, 900

ATTACHMENTS:

A.  Resolution Approving a Professional Services Agreement with WGR Southwest,
Inc., to Provide Small Construction Project Inspection Support for the Phase II

MS4 Storm Water Discharge Permit SD 2Z- 32 and Related Budget Amendment

B.  Professional Services Agreement with WGR Southwest, Inc. to Provide Small

Construction Project Inspection Support for the Phase II MS4 Storm Water

Discharge Permit Regulatory Compliance Program SD 22- 32
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CITY MANAGER' S REPORT PAGE 3

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT WITH WGR

SOUTHWEST, INC. TO PROVIDE SMALL CONSTRUCTION PROJECT INSPECTION

SUPPORT FOR THE CITY' S STORM WATER DISCHARGE PERMIT SD 22- 32 AND

RELATED BUDGET AMENDMENT

APPROVALS:

q 2 7- 21

Greg Gib n Date

Senior Civil Engineer

I      q • 2 • Zozl

Michaei King Date

Director of Public Works

3 
Cari Jam s Date

Finance dministrative

Services Director

Z- z I
Salvador Navarrete Date

City Attorney

9•• L1
Step en J. Saivatore Date

City Manager
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RESOLUTION NO. 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP

APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH WGR

SOUTHWEST,    INC.    TO PROVIDE SMALL CONSTRUCTION PROJECT

INSPECTION SUPPORT FOR THE PHASE II SMALL MS4 STORM WATER

DISCHARGE PERMIT REGULATORY COMPLIANCE PROGRAM SD 22- 32 AND

RELATED BUDGET AMENDMENT

WHEREAS, the current Phase II Small MS4 General Permit for storm water

discharge was adopted by the State Water Resources Control Board  ( SWRCB)  on

February 5, 2013 and became effective on July 1, 2013; and

WHEREAS, the permit requirements include inspection of small construction
projects ( defined as projects with less than one acre of soil disturbance) that are also
required under the permit to submit Erosion and Sediment Control Plans ( ESCPs) for

review; and

WHEREAS,  until recently,  WGR has provided the City with comprehensive
storm water permit compliance support services, which are now mostly administered
by Public Works staff with the exception of the small construction project inspections;
and

WHEREAS, at the request of staff, WGR has provided a proposal to provide
small construction project inspection support services from September 2021 through
une 30, 2022 for an estimated cost of $ 61, 900 based on the current volume of small

construction projects; and

WHEREAS, funds approved in the City' s budget for storm water discharge
permit compliance for Fiscal Year 2021- 2022 are insufficient to authorize the
agreement with WGR, and will need to be supplemented by allocating storm water
inspection fees to the Storm Water Discharge Permit Regulatory Compliance
Program SD 22- 32 through a budget amendment.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Lathrop does hereby approve a professional services agreement with WGR to provide
small construction inspection support for the Phase II Small MS4 General Permit for

a cost not to exceed $ 61, 900 to be paid on an hourly basis from funds collected by
the City for storm water inspection fees and allocated to the City' s Storm Water
Discharge Regulatory Compliance Program SD 22- 32 in accordance with the following
budget amendment:

Increase A propriations
2020- 50- 03- 420- 01- 00 SD 22- 32     $   61, 900

Increase Revenue

2020- 50- 03- 341- 02- 03 SD 22- 32     $   61, 900
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The foregoing resolution was passed and adopted this 13th day of September
2021, by the following vote of the City Council, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Sonny Dhaliwal, Mayor

ATTEST: APPROVED AS TO FORM:

Teresa Vargas, City Clerk Salva or Navarrete, City Attorney
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Attachment B

CITY OF LATHROP

AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES WITH

WGR SOUTHWEST, INC.

TO PROVIDE SMALL CONSTRUCTION PROJECT INSPECTION

SUPPORT FOR THE PHASE II SMALL MS4 STORMWATER DISCHARGE

PERMIT REGULATORY COMPLIANCE PROGRAM — SD 22-32

THIS AGREEMENT, dated for convenience this day of September 2021, is
by and between WGR Southwest, Inc. (" CONSULTANT") and the City of Lathrop, a
California municipal corporation (" CITY");

RECITALS:

WHEREAS, CONSULTANT is specially trained, experienced, and competent to
perform Professional Consulting Services, which are required by this agreement; and

WHEREAS, CITY selected the CONSULTANT pursuant to said qualifications; and

WHEREAS,  CONSULTANT is willing to render such Professional Consulting
Services, as hereinafter defined, on the following terms and conditions;

NOW, THEREFORE, CONSULTANT and the CITY agree as follows:

AGREEMENT

1)       Scope of Service

CONSULTANT agrees to perform Professional Consulting Services in accordance
with the scope of work and fee proposal provided by CONSULTANT, attached
hereto as Exhibit  " A"  and incorporated herein by reference.  CONSULTANT

represents it is prepared to and can diligently perform these services in accordance
with the upmost standards of its profession and to CITY'S satisfaction. The fee
proposal shall include all reimbursable costs required for the performance of the
Scope of Services. Payment of additional reimbursable costs considered to be over

and above those inherent in the original Scope of Services shall be approved of in

advance and in writing, by the CITY.

2)      Compensation

CITY hereby agrees to pay CONSULTANT a sum not to exceed 61 900, for the
Professional Consulting Services on an hourly basis set forth in Exhibit  " A".

CONSULTANT shall be paid any uncontested sum due and payable within thirty

Page 1 of 12
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CITY OF LATHROP  -  PROFESSIONAL SERVICES AGREEMENT WITH WGR

SOUTHWEST, INC. FOR SMALL CONSTRUCTION INSPECTION SUPPORT, SD 22- 32

30) days of receipt of billings containing all information pursuant to Paragraph 5
below.

Compensation for any task must be equal to or less than the percentage of task
complete. In no event shall CONSULTANT be entitled to compensation for work not

included in Exhibit" A", unless a written change order or authorization describing the
extra work and payment terms has been executed by CITY' s authorized
representative prior to the commencement of the work. Payment is made based on
a time and materials basis.

3)      Effective Date and Term

The effective date of this Agreement is September 2021 and it shall

terminate no later than June 30, 2022.

4)       Independent Contractor Status

It is expressly understood and agreed by both parties that CONSULTANT, while
engaged in carrying out and complying with any of the terms and conditions of this
Agreement, is an independent contractor and not an employee of the CITY. As an

independent contractor, CONSULTANT is responsible for controlling the means and
methods to complete the scope of work described in Exhibit  " A"  to City' s
satisfaction. CONSULTANT expressly warrants not to represent, at any time or in
any manner, that CONSULTANT is an employee of the CITY.

5)      Billinqs

CONSULTANT shall submit invoices for completed work on a monthly basis, or as
otherwise agreed,  providing without limitation,  details as to amount of hours,

individual performing said work, hourly rate, and indicating to what aspect of the
Scope of Services said work is attributable. CONSULTANT' S bills shall include a list

of all tasks, a total amount due, the amounts previously billed, and the net amount
due on the invoice. Except as specifically authorized by CITY, CONSULTANT shall
not bill CITY for duplicate services performed by more than one person. In no event
shall CONSULTANT submit any billing for an amount in excess of the rates or the
maximum amount of compensation provided in section ( 2) for either task or for the
entire Agreement, unless modified by a properly executed change order.

6)      Advice and Status Reportinq

CONSULTANT shall provide the CITY with timely reports, orally or in writing, of all
significant developments arising during performance of its services hereunder, and
shall furnish to CITY such information as is necessary to enable CITY to monitor the
performance of this Agreement. CONSULTANT shall submit to CITY such reports,
diagrams, drawings and other work products developed pursuant to the Scope of
Services.

Page 2 of 12
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SOUTHWEST, INC. FOR SMALL CONSTRUCTION INSPECTION SUPPORT, SD 22-32

7)      Auditinq

CITY reserves the right to periodically audit all charges made by CONSULTANT to
CITY for services under this Agreement. Upon request, CONSULTANT agrees to
furnish CITY,  or a designated representative, with necessary information and
assistance needed to conduct such an audit.

CONSULTANT agrees that CITY or its delegate will have the right to review, obtain,

and copy all records pertaining to performance of this Agreement. CONSULTANT
agrees to provide CITY or its delegate with any relevant information requested and
shall permit CITY or its delegate access to its premises, upon reasonable notice,
during normal business hours for the purpose of interviewing employees and
inspecting and copying such books, records, accounts, and other material that may
be relevant to a matter under investigation for the purpose of determining
compliance with the requirement. CONSULTANT further agrees to maintain such

records for a period of three ( 3) years after final payment under this agreement.

8)      Assiqnment of Personnel

CONSULTANT acknowledges that the CITY has relied on CONSULTANT' s

capabilities and on the qualifications of CONSULTANT' s principals and staff as
identified in its proposal to CITY. The services shall be performed by, or under the
direct supervision, of CONSULTANT' s Authorized Representative: Jonah Sonner.

CITY shall be notified by CONSULTANT of any change of its Authorized
Representative , and CITY is granted the right of approval of all original, additional,
and replacement personnel at CITY' s sole discretion,  and shall be notified by
CONSULTANT of any changes of CONSULTANT' s project staff prior to any
change.

CONSULTANT shall assign only competent personnel to perform services pursuant
to this Agreement. If CITY asks CONSULTANT to remove a person assigned to the
work called for under this Agreement, CONSULTANT agrees to do so immediately,
without requiring the City to process a reason or explanation for its request.

9)      Assiqnment and Subcontractinq

It is recognized by the parties hereto that a substantial inducement to CITY for
entering into this Agreement was,  and is,  the professional reputation and
competence of CONSULTANT. Neither this Agreement nor any interest therein may
be assigned by CONSULTANT without the prior written approval of CITY' S
authorized representative. CONSULTANT shall not subcontract any portion of the
performance contemplated and provided for herein, other than the subcontractors
noted in the proposal, without prior written approval of the CITY' S authorized
representative.
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10)    Insurance

On or before beginning any of the services or work called for by any term of this
Agreement, CONSULTANT, at its own cost and expense, shall carry, maintain for
the duration of the Agreement, and provide proof thereof that is acceptable to the
CITY the insurance specified in subsections (a) through (c) below with insurers and

under forms of insurance satisfactory in all respects to the CITY. CONSULTANT
shall not allow any subcontractor to commence work on any subcontract until all
insurance required of the CONSULTANT has also been obtained for the

subcontractor. Verification of this insurance shall be submitted and made part of this
Agreement prior to execution.

a)      Workers' Compensation.  CONSULTANT shall, at CONSULTANT' S

sole cost and expense, maintain Statutory Workers' Compensation
Insurance and Employer' s Liability Insurance for any and all persons
employed directly or indirectly by CONSULTANT.  Said Statutory
Workers' Compensation Insurance and Employer' s Liability Insurance
shall be provided with limits of not less than one million dollars

1, 000, 000). In the alternative, CONSULTANT may rely on a self-
insurance program to meet these requirements provided that the
program of self- insurance complies fully with the provisions of the
California Labor Code. The insurer, if insurance is provided, or the
CONSULTANT, if a program of self- insurance is provided, shall waive
all rights of subrogation against the CITY for loss arising from work
performed under this Agreement.

b)      Commercial General and Automobile Liability Insurance.

CONSULTANT, at CONSULTANT' S own cost and expense, shall

maintain commercial general and automobile liability insurance for the
period covered by this Agreement in an amount not less than one
million dollars ($ 1, 000, 000) per occurrence, combined single limit
coverage for risks associated with the work contemplated by this
Agreement.   If Commercial General Liability Insurance or an

Automobile Liability form or other form with a general aggregate limit
is used, either the general aggregate limit shall apply separately to the
work to be performed under this Agreement or the general aggregate
limit shall be at least twice the required occurrence limit.  Such

coverage shall include but shall not be limited to, protection against
claims arising from bodily and personal injury,  including death
resulting therefrom, and damage to property resulting from activities
contemplated under this Agreement, including the use of owned and
non- owned automobiles.

Coverage shall be at least as broad as Insurance Services Office
Commercial General Liability occurrence form CG 0001 ( ed. 11/ 88)

and Insurance Services Office Automobile Liability form CA 0001 ( ed.
12/ 90) Code 1 ( any auto).
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Each of the following shall be included in the insurance coverage or
added as an endorsement to the policy:

i)       CITY, its officers, employees, agents, and volunteers are to be

covered as insured with respect to each of the following:
liability arising out of activities performed by or on behalf of
CONSULTANT, including the insider' s general supervision of
CONSULTANT;   products and completed operations of

CONSULTANT;   premises owned,   occupied or used by
CONSULTANT.   The coverage shall contain no special

limitations on the scope of protection afforded to CITY,  its
officers, employees, agents, or volunteers.

ii)      The insurance shall cover on an occurrence or an accident

basis, and not on a claim made basis.

iii)      An endorsement must state that coverage is primary insurance
and that no other insurance affected by the CITY will be called
upon to contribute to a loss under the coverage.

iv)     Any failure of CONSULTANT to comply with reporting

provisions of the policy shall not affect coverage provided to
CITY and its officers, employees, agents, and volunteers.

v)      Insurance is to be placed with California-admitted insurers with
a Best' s rating of no less than A: VII.

vi)      Notice of cancellation or non- renewal must be received by
CITY at least thirty days prior to such change.

c) Professional Liabilitv. CONSULTANT, at CONSULTANT' S own cost and expense,

shall maintain for the period covered by this Agreement professional liability
insurance for licensed professionals performing work pursuant to this Agreement in
an amount not less than Two Million Dollars ($ 2, 000, 000) per claim made and per
policy aggregate covering the licensed professionals' errors and omissions, as
follows:

i)       Any deductible or self- insured retention shall not exceed
150, 000 per claim.

ii)       Notice of cancellation, material change, or non- renewal must

be received by the CITY at least thirty days prior to such
change shall be included in the coverage or added as an

endorsement to the policy.

iii)      The policy must contain a cross liability or severability of
interest clause.
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iv)     The following provisions shall apply if the professional liability
coverages are written on a claims made form:

1 .       The retroactive date of the policy must be shown and
must be before the date of the Agreement.

2. Insurance must be maintained and evidence of

insurance must be provided for at least five years after
completion of the Agreement or the work, so long as
commercially available at reasonable rates.

3. If coverage is canceled or not renewed and it is not

replaced with another claims made policy form with a
retroactive date that precedes the date of this

Agreement,  CONSULTANT must provide extended
reporting coverage for a minimum of five years after
completion of the Agreement or the work. The CITY

shall have the right to exercise at the CONSULTANT' S

cost, any extended reporting provisions of the policy
should the CONSULTANT cancel or not renew the

coverage.

4.       A copy of the claim reporting requirements must be
submitted to the CITY prior to the commencement of
any work under this Agreement.

d) Deductibles and Self- Insured Retentions.  CONSULTANT shall disclose the self-

insured retentions and deductibles before beginning any of the services or work
called for by any term of this Agreement.  During the period covered by this
Agreement,   upon express written authorization of the CITY' s authorized

representative,  CONSULTANT may increase such deductibles or self- insured
retentions with respect to CITY, its officers, employees, agents, and volunteers. The

CITY' s authorized representative may condition approval of an increase in
deductible or self- insured retention levels upon a requirement that CONSULTANT

procure a bond guaranteeing payment of losses and related investigations, claim
administration, and defense expenses that is satisfactory in all respects to each of
them.

e) Notice of Reduction in Coveraqe.  In the event that any coverage required under
subsections ( a), ( b), or (c) of this section of the Agreement is reduced, limited, or

materially affected in any other manner, CONSULTANT shall provide written notice
to CITY at CONSULTANT' S earliest possible opportunity and in no case later than
five days after CONSULTANT is notified of the change in coverage.

f)  In addition to any other remedies CITY may have if CONSULTANT fails to provide
or maintain any insurance policies or policy endorsements to the extent and within
the time herein required, CITY may, at its sole option:
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i)       Obtain such insurance and deduct and retain the amount of

the premiums for such insurance from any sums due underthe
Agreement;

ii)      Order CONSULTANT to stop work under this Agreement or
withhold any payment which becomes due to CONSULTANT
hereunder, or both stop work and withhold any payment, until
CONSULTANT demonstrates compliance with the

requirements hereof;   

iii)      Terminate this Agreement.

Exercise of any of the above remedies, however, is an alternative to
other remedies CITY may have and is not the exclusive remedy for
CONSULTANT' S breach.

11)    Indemnification - CONSULTANT' S Responsibilitv

As to the CONSULTANT' S work hereunder, it is understood and agreed that ( a)
CONSULTANT has the professional skills necessary to perform the work, ( b) CITY

relies upon the professional skills of CONSULTANT to perform the work in a skillful
and professional manner, and ( c) CONSULTANT thus agrees to so perform.

Acceptance by CITY of the work performed under this Agreement does not operate
as a release of said CONSULTANT from such professional responsibility for the
work performed.  It is further understood and agreed that CONSULTANT is apprised
of the scope of the work to be performed under this Agreement and CONSULTANT
agrees that said work can and shall be performed in a fully competent manner in
accordance with the standard of care applicable to CONSULTANT' S profession.

CONSULTANT shall indemnify, defend, and hold CITY, its officers, employees,
agents, and volunteers harmless from and against any and all liability, claims, suits,
actions, damages, and causes of action arising out of any personal injury, bodily
injury, loss of life, or damage to property, or any violation of any federal, state, or
municipal law or ordinance, to the extent caused by the willful misconduct or
negligent acts or omissions of CONSULTANT, its employees, subcontractors, or

agents, or on account of the performance or character of this work, except for any
such claim arising out of the negligence or willful misconduct of the CITY,  its
officers,  employees,  agents,  or volunteers.    It is understood that the duty of
CONSULTANT to indemnify and hold harmless includes the duty to defend as set
forth in Section 2778 of the California Civil Code.

Acceptance of insurance certificates and endorsements required under this

Agreement does not relieve CONSULTANT from liability under this indemnification
and hold harmless clause. This indemnification and hold harmless clause shall

apply whether or not such insurance policies shall have been determined to be
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applicable to any of such damages or claims for damages.

12)    Licenses

If a license of any kind, which term is intended to include evidence of registration, is
required of CONSULTANT, its employees, agents, or subcontractors by federal or
state law, CONSULTANT warrants that such license has been obtained, is valid and

in good standing, and CONSULTANT shall keep it in effect at all times during the
term of this Agreement,  and that any applicable bond has been posted in
accordance with all applicable laws and regulations.

13)    Business Licenses

CONSULTANT shall obtain and maintain a CITY of Lathrop Business License until
all Agreement services are rendered and accepted by the CITY.

14)    Termination

Either CITY or CONSULTANT may cancel this Agreement upon 30 days written
notification to the other party. Upon termination, orcompletion of services underthis
Agreement,  all information collected,  work product and documents shall be
delivered by CONSULTANT to CITY within ten ( 10) calendar days.

15)    Fundinq

CONSULTANT agrees and understands that renewal of this agreement in

subsequent years is contingent upon action by the City Council consistent with the
appropriations limits of Article XIII ( B) of the California Constitution and that the

Council may determine not to fund this agreement in subsequent years.
16)    Notices

All contracts, appointments, approvals, authorizations, claims, demands, Change

Orders, consents, designations, notices, offers, requests and statements given by
either party to the other shall be in writing and shall be sufficiently given and served
upon the other party if ( 1) personally served, ( 2) sent by the United States mail,
postage prepaid, (3) sent by private express delivery service, or( 4) in the case of a
facsimile transmission, if sent to the telephone FAX number set forth below during
regular business hours of the receiving party and followed with two ( 2) Days by
delivery of a hard copy of the material sent by facsimile transmission. Personal
service shall include, without limitation, service by delivery and service by facsimile
transmission.

To City:      City of Lathrop
City Clerk
390 Towne Centre

Lathrop, CA 95330
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Copy to:     City of Lathrop
Department of Public Works

390 Towne Centre

Lathrop, CA 95330
MAIN:   ( 209) 941- 7430

FAX:     ( 209) 941- 7449

To Consultant:      WGR Southwest, Inc.

11780 N. Highway 99
Lodi, CA 95240

Phone:     ( 209) 334- 5363

17)    Miscellaneous

a)      Consent.  Whenever in this Agreement the approval or consent of a party is
required, such approval or consent shall be in writing and shall be executed
by a person having the express authority to grant such approval or consent.

b)      Contract Terms Prevail.  All exhibits and this Agreement are intended to be

construed as a single document.  Should any inconsistency occur between
the specific terms of this Agreement and attached exhibits, the terms of this

Agreement shall prevail.

c)      Controlling Law. The parties agree that this Agreement shall be governed
and construed by and in accordance with the Laws of the State of California.

d)      Definitions. The definitions and terms are as defined in these specifications.

e)      Force Majeure.  Neither party shall be deemed to be in default on account of
any delay or failure to perform its obligations under this Agreement, which
directly results from an Act of God or an act of a superior governmental
authority.

f)       Headings.  The paragraph headings are not a part of this Agreement and
shall have no effect upon the construction or interpretation of any part of this
Agreement.

g)      Incorporation of Documents.   All documents constituting the Agreement
documents described in Section 1 hereof and all documents which may, from
time to time, be referred to in any duly executed amendment hereto are by
such reference incorporated in the Agreement and shall be deemed to be

part of this Agreement.

h)      Integration.   This Agreement and any amendments hereto between the
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parties constitute the entire Agreement between the parties concerning the
Project and Work, and there are no other prior oral or written agreements
between the parties that are not incorporated in this Agreement.

i)       Modification of Agreement.   This Agreement shall not be modified or be

binding upon the parties unless such modification is agreed to in writing and
signed by the parties.

j)       Ownership of Documents.  All documents, photographs, reports, analyses,
audits, computer media, or other material documents or data, and working
papers, whether or not in final form, which have been obtained or prepared
under this Agreement, shall be deemed the property of the CITY.   Upon

CITY' s request,  CONSULTANT shall allow CITY to inspect all such

documents during the CONSULTANT' s regular business hours.

k)      Provision.    Any agreement,  covenant,  condition,  clause,  qualification,

restriction, reservation, term or other stipulation in the Agreement shall define

or otherwise control, establish or limit the performance required or permitted
or to be required of or permitted by either party.  All provisions, whether
covenants or conditions,  shall be deemed to be both covenants and

conditions.

I)       Severability.    The invalidity in whole or part of any provision of this
Agreement shall not void or affect the validity of any other provision of this
agreement.   If a court of competent jurisdiction finds or rules that any
provision of this Agreement is void or unenforceable, the provisions of this
Agreement not so affected shall remain in full force and effect.

m)     Status of CONSULTANT.  In the exercise of rights and obligations under this

Agreement, CONSULTANT acts as an independent contractor and not as an

agent or employee of CITY.   CONSULTANT shall not be entitled to any
rights and benefits accorded or accruing to the City Council members,
officers or employees of CITY, and CONSULTANT expressly waives any and
all claims to such right and benefits.

n)      Successors and Assigns. The provisions of this Agreement shall inure to the
benefit of, and shall apply to and bind, the successors and assigns of the
parties.

o)      Time of the Essence. Time is of the essence of this Agreement and each of

its provisions.  In the calculation of time hereunder, the time in which an act

is to be performed shall be computed by excluding the first Day and including
the last.  If the time in which an act is to be performed falls on a Saturday,
Sunday or any Day observed as a legal holiday by CITY, the time for
performance shall be extended to the following Business Day.
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p)      Venue.  In the event that suit is brought by either party hereunder, the parties
agree that trial of such action shall be vested exclusively in the state courts
of California in the County of San Joaquin or in the United States District
Court for the Eastern District of California.

q)      Recovery of Costs. The prevailing party in any action brought to enforce the
terms of this Agreement or arising out of this Agreement may recover its
reasonable costs, including reasonable attorney' s fees, incurred or expended
in connection with such action against the non- prevailing party.

18)    Notice to Proceed

Prior to commencing work under this agreement, CONSULTANT shall receive a
written " Notice to Proceed" from CITY. A Notice to Proceed shall not be issued until

all necessary bonds and insurances have been received. City shall not be obligated
to pay CONSULTANT for any services prior to issuance of the Notice to Proceed.

19)    Siqnatures

The individuals executing this Agreement represent and warrant that they have the
right,  power,  legal capacity,  and authority to enter into and to execute this
Agreement on behalf of the respective legal entities of the CONSULTANT and the

CITY.  This agreement shall inure to the benefit of and be binding upon the parties
hereto and their respective successors and assigns.
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Approved as to Form:  City of Lathrop
City Attorney

Z  Z o' t,(

Salvador Navarrete Date

Recommended for Approval:       City of Lathrop
Public Works Director

Michael King Date

Approved by:       City of Lathrop
390 Towne Centre Drive

Lathrop, CA 95330

Stephen J. Salvatore Date

City Manager

Consultant:  WGR Southwest, Inc.

11780 N. Highway 99
Lodi, CA 95240

Fed 1 D # 33- 0717621

Business License # 20074

Signature Date

Print Name and Title
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August 11, 2021

Mr. Gregory W. Gibson
City of Lathrop
390 Towne Center Dr.

Lathrop, CA 95330

RE:     E. lO. c Small Construction Project Inspection Support

Dear Mr. Gibson,

WGR Southwest, Inc. ( WGR) is pleased to bring you this proposal to provide support for the E. lO. c
Construction Site Inspection Program. Specifically, the City has requested support for inspecting small
Erosion and Sediment Control Plan ( ESCP) projects, and provide additional support as needed to
coordinate inspections or update the construction inventory with new information.

Inspections are charged unit cost, per inspection performed. The number of inspections ( presented in
Attachment A) are estimated based on the level of supported indicated by the City and current volume
of active small construction projects. WGR has reviewed the number of Erosion and Sediment Control
Plans issued during the previous fiscal year to estimate the number of inspections from September 2021
until June 2022. The " Additional Support" category estimates for a maximum of two hours a week at
a$ 115 per hour to provide support for updating the construction inventory or coordinating inspections
with applicants and staff as needed.  Please see Attachment A for the cost estimate.

If you would like WGR to assist you with the services described in this proposal, please complete the
Approvals to Proceed" section below. You can then scan and email the completed Approvals to

Proceed page to my email shown below.

We thank you for this additional opportunity to serve you.  If I can answer any questions concerning
our proposal or the permit requirements, please do not hesitate to call me or to schedule a meeting to
discuss the proposed scope of work.

Respectfully,
WGR Southwest, Inc.

Jonah Sonner, QSP, CISEC
Compliance Specialist

209) 334- 5363, ext. 119

j sonner@wgr- sw.com

WGR Southwest, Inc.

11780 N. Hwy 99 Lodi, CA 95240•( 209) 334- 5363 ext. 119• jsonner@wgr- sw. com
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E. lO. c Construction Inspection Program Support

City of Lathrop
Page 2 of 2

Approvals to Proceed

Please indicate which services you would like for WGR Southwest, Inc. to perform)

1.  E. lO. c Small Construction Project Inspection Support

Services do not include agency fees. I understand the fees and services stated in this document. I agree to pay for the services
which I have indicated above.

Signature Title

Name Date
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ITEM 4. 12

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM: APPROVAL OF RESERVE WASTEWATER

TREATMENT CAPACITY TRANSFER FROM CITY

OF LATHROP TO SAYBROOK CLSP, LLC AND A

RELATED BUDGET AMENDMENT

RECOMMENDATION: Adopt Resolution Approving the Sale and

Transfer Agreement of Reserve Wastewater

Treatment Capacity in the Consolidated

Treatment Facility from City of Lathrop to
Saybrook CLSP,  LLC and a Related Budget

Amendment

SUMMARY:

Saybrook CLSP, LLC (" Saybrook") owns parcels ( as Lathrop Land Acquisition,  LLC)

within the Central Lathrop Specific Plan.  Saybrook will use all their Initial and Reserve

wastewater treatment capacity in the Consolidated Treatment Facility ( CTF") with

their next final maps, and has requested to purchase Reserve Capacity from other
developers.    Only River Islands and the City of Lathrop have unused Reserve
Capacity.    River Islands has declined the offer from Saybrook to purchase their
capacity. The City is therefore the only remaining entity with Reserve Capacity, and
this capacity must be first offered to developers who funded the CTF expansion.

Staff recommends Council approve the requested sale and transfer of wastewater
treatment capacity and authorize the City Manager to execute the Reserve

Wastewater Treatment Capacity Transfer Agreement (" Transfer Agreement").

BACKGROUND:

In November 2016,  the City and several developers entered into a Design and
Construction Funding Agreement Related to the Phase 2 Expansion of Existing
Lathrop Consolidated Treatment Facility ( CTF 2 Agreement", Exhibit A of Attachment

B). The CTF 2 Agreement assigned sewer allocation in two categories, Initial Capacity
and Reserve Capacity, with use of the Initial Capacity being immediately available
and the Reserve Capacity being subject to demonstration of need. Capacity assigned
is shown in Table 1 below:

203



CITY MANAGER' S REPORT PAGE 2

SEPTEMBER 13, 2021, CITY COUNCIL REGULAR MEETING

APPROVE RESERVE WASTEWATER TREATMENT CAPACITY SALE/ TRANSFER

FROM CITY TO SAYBROOK CLSP, LLC

Table 1 - CTF Capacity Assignments

Developer Initial Reserve Of

Ca acit Ca acit Ex ansion

River Islands 652, 840 237, 396 59. 35 %

Crossroads    ( Owned by 216, 000 78, 545 19. 64 %

Cit

Crossroads Richland 114, 000 41, 455 10. 36 %

Saybrook 100, 000 36, 364 9. 09 %

Lathrop Mossdale 17, 160 6, 240 1. 56%

Investors

Total 1, 100, 000 400, 000 100. 00 %

Richland Developers, Inc. transferred all of their Initial and Reserve capacity to South
Lathrop Land,  LLC  ( SLL)  for use in the South Lathrop Specific Plan area as
documented in the Transfer Agreement between SLL and Richland Developers Inc.,

adopted by the City Ordinance No. 18- 390.

Saybrook CLSP, LLC ( Saybrook) owns the property ( as Lathrop Land Acquisition, LLC)
for a mixed- use development including residential,   retail,   office,   and other

public/ semi- public uses such as schools,  parks,  and other civic- oriented facilities

pursuant to the Central Lathrop Specific Plan (" Saybrook Project").   Saybrook also

entered into the CTF 2 Agreement, whereby the City allocated 100, 000 gpd in Initial
Wastewater Treatment Capacity, and 36, 364 gpd of Reserve Wastewater Treatment
Capacity.

Developers are required to allocate sewer capacity to all lots within a final map prior
to approval by City Council.  Saybrook intends to request Council approval of a final

map for Tract 4062, Phase 1C, at the October 11th, 2021, Council meeting.  The final

maps for Tract 4062, plus the prior Saybrook final maps for Phase 1A and 1B ( Tracts
3808,  3809,  3810,  3811,  3812,  4017 and 4018)  will require the use of all of

Saybrook' s Initial Capacity and Reserve Capacity plus the Reserve Capacity they
purchased from South Lathrop Land, LLC on September 14, 2020 and will also require
additional sewer capacity in the amount of 8, 562 gpd.

Saybrook has demonstrated their need to use all of their Reserve Capacity and is
considered a Perfected Developer per Section 7C of the CTF 2 Agreement, providing
them the option to request to purchase Reserve Capacity from other participants in
the CTF 2 Agreement. As a Perfected Developer, Saybrook made a Reserve Capacity
Requests to the City for 8, 562 gpd ( Attachment B). The City passed those requests
to River Islands, the only developer holding unperfected Reserve Capacity.   River

Islands declined to sell their Reserve Capacity.

The purchase price has been established by the City in accordance with the CTF 2
Agreement as $ 32. 98/ gpd, and so the purchase price for 8, 562 gpd is $ 282, 375.
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APPROVE RESERVE WASTEWATER TREATMENT CAPACITY SALE/ TRANSFER
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Section 7 of the CTF 2 Agreement requires that, before the Reserve Capacity can be
allocated from the City to the developer, developers must demonstrate that they will
use the Reserve Capacity within the one year. Saybrook demonstrated they would
use the 8, 562 gpd of unperfected Reserve Capacity to approve Tract 4062 in the very
near future.  However, with delays in processing due to Covid- 19, Saybrook is asking
for two years to get approval for final maps to use the capacity.  Staff recommends

approval of that request.

Section 4d of the CTF 2 Agreement exempted allocation transfers from the City' s
Transfer Policy, but required allocation transfers to comply with Schedule 3 of the
CTF 2 Agreement and be approved by City Council. Consistent with Schedule 3 of the
CTF 2 Agreement, Saybrook filed an application in the form of a Reserve Wastewater

Treatment Capacity Transfer Agreement (' Transfer Agreement", Attachment C) with

the City and Saybrook to effect the sale/ transfer of 8, 562 gpd of Reserve Wastewater
Treatment Capacity.  Saybrook has also provided the City with the 10%  down

payment ($ 28, 237. 50) required.   The reallocation form to transfer this capacity to
Saybrook is included as Exhibit A to Attachment C.

REASON FOR RECOMMENDATION:

The Public Works Director has confirmed that the requested Transfer Agreement is

consistent with the City' s General Plan, Sewer Master Plan and Zoning Ordinance.
The Public Works Director and the City Engineer recommend City Council approve the
sewer transfer and authorize the City Manager to execute the Transfer Agreement,
approved as to form by the City Attorney, with the applicant.

FISCAL IMPACT:

Saybrook will pay to the City $ 282, 375 for the purchase of 8, 562 gpd of Reserve
Phase 2 CTF sewer treatment capacity and therefore a budget amendment is required
as follows:

Increase Revenue

6030- 5030- 318- 0470   $ 282, 375

ATTACH M E NTS:

A.  Resolution Approving the Transfer of Reserve Wastewater Treatment Capacity
in the Consolidated Treatment Facility from the City of Lathrop, to Saybrook
CLSP LLC, and an Associated Transfer Agreement

B.  Reserve Wastewater Treatment Capacity Requests to the City for 8, 562 gpd

C.  Reserve Wastewater Treatment Capacity Transfer Agreement   ( Transfer

Agreement) from City to Saybrook
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CITY MANAGER' S REPORT PAGE 4

SEPTEMBER 13, 2021, CITY COUNCIL REGULAR MEETING

APPROVE RESERVE WASTEWATER TREATMENT CAPACITY SALE/ TRANSFER

FROM CITY TO SAYBROOK CLSP, LLC

APPROVALS

as/. vu

Brad aylor Dat

Land Development Manager

S • 25• 2oZ1

Michael King Date

Director of Public Works

8      
Glenn Gebhardt Date

City ngineer

9 fa
Cari J s Date

Financ Administrative

Service Director

Z. S - ZD '2.

Salvador Navarrete Date

City Attorney

1 ' ' Z)

Ste en J. Salvatore Date

City Manager
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RESOLUTION NO. 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP

APPROVING THE SALE AND TRANSFER AGREEMENT OF RESERVE

WASTEWATER TREATMENT CAPACITY IN THE CONSOLIDATED TREATMENT

FACILITY FROM CITY OF LATHROP TO SAYBROOK CLSP, LLC AND A RELATED

BUDGET AMENDMENT

WHEREAS, in November, 2016, the City and several developers entered into
a Design and Construction Funding Agreement Related to the Phase 2 Expansion of
Existing Lathrop Consolidated Treatment Facility ( Funding Agreement); and

WHEREAS,   the Funding Agreement assigned sewer allocation in two

categories,  Initial Capacity and Reserve Capacity,  with use of the Initial Capacity
being immediately available and use of the Reserve Capacity being subject to
demonstration of need; and

WHEREAS, developers are required to allocate sewer capacity to all lots within
a final map prior to approval by City Council; and

WHEREAS,  Saybrook CLSP,  LLC  (" Saybrook")  intends to request Council

approval of final map Tract 4062 for Phase 1C at the October 11,  2021 Council

meeting; and

WHEREAS, final maps for Phase 1B Tracts 4017 and 4018 plus the prior final
maps for Phase 1A required use of all of Saybrook' s Initial Capacity of 100, 000 gallons
per day ( gpd) and Reserve Capacity of 36, 364 gpd, and sewer capacity in the amount
of 11, 617 gpd, purchased from Crow Industrial Limited, LLC; and

WHEREAS, Saybrook has therefore demonstrated their need for use of all of

their Reserve Capacity, and is considered a Perfected Developer per Section 7C of
the Funding Agreement, providing them the option to request to purchase Reserve
Capacity from other participants in the Funding Agreement; and

WHEREAS,  as a Perfected Developer,  Saybrook made a Reserve Capacity
Requests to the City, for 8, 562 gpd, and the City passed that request to River Islands
as the only developer holding unperfected Reserve Capacity,  and River Islands

declined to offer to purchase their capacity; and

WHEREAS,  staff is recommending the City offer to sell 8, 562 gpd of
unperfected Reserve Capacity to Saybrook; and

WHEREAS, the purchase price has been established in accordance with the
Funding Agreement as $ 32. 98/ gpd, and so the purchase price for a total of 8, 562
gpd is $ 282, 375; and
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WHEREAS, Saybrook will pay to the City $ 282, 375 for the purchase of 8, 562
gpd of Reserve Phase 2 CTF sewer treatment capacity and therefore a budget
amendment is required as follows;

Increase Revenue

6030- 5030- 318- 0470   $ 282, 375

WHEREAS,  Section 7 of the Funding Agreement requires that,  before the

Reserve Capacity is allocated to the developer, developers must demonstrate that
they will use the Reserve Capacity within the next 3 / 2 years; and

WHEREAS,   Saybrook demonstrated they would use the 8, 562 gpd of

unperfected Reserve Capacity to approve Phase iC Final Map 4062 in the very near
future, although Saybrook has asked for and Staff recommends Council approve a

two year time limit to get approval of a final map for Phase C that would allocate the
subject sewer; and

WHEREAS,   Section 4d of the Funding Agreement exempted allocation

transfers from the City' s Transfer Policy,  but required allocation transfers to be in

compliance with Schedule 3 of the Funding Policy and approved by City Council; and

WHEREAS,   Saybrook provided the required application for Wastewater

Capacity Transfer to the Public Works Director requesting 8, 562 gpd of Reserve
Capacity, including all required information, and provided the 10% deposit toward

the cost of the sewer; and

WHEREAS,  the Public Works Director has confirmed that the requested

Transfer is consistent with the City' s General Plan, Sewer Master Plan and Zoning
Ordinance,  and the Public Works Director and the City Engineer recommend City
Council approve the application for sewer transfer and authorize the City Manager to
execute and agreement, approved by the City Attorney, with the applicant.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Lathrop does hereby approve the application from Saybrook for wastewater capacity
transfer for Reserve Capacity in the Consolidated Treatment Facility from the City,
and allows Saybrook two years to allocate the sewer with a final map approved by
City Council; and

AND BE IT FURTHER RESOLVED, that the City Council of the City of Lathrop
does hereby authorize the City Manager to execute an agreement, approved by the
City Attorney, with Saybrook to purchase 8, 562 gpd unperfected Reserve Capacity
Wastewater Treatment from the City; and

AND BE IT FURTHER RESOLVED, that the City Council of the City of Lathrop

does hereby authorizes a budget amendment as follows:

Increase Revenue

6030- 5030- 318- 0470   $ 282, 375
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PASSED AND ADOPTED by the City Council of the City of Lathrop this 13tn
day of September 2021, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Sonny Dhaliwal, Mayor

ATTEST:    APPROVED AS TO FORM:

Teresa Vargas Salvador Navarrete

City Clerk City Attorney
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Attachment B

SAY E3 R C}+Ct K 501 San ar Mon ea Bivdv' Su te 607
F U N A A[ 7 Y I S{ 7 R 5

Santa Monica, CA 90401

August 17, 2021

City of Lathrop

Sent via emaii; ggebhardt@ci. lathrop. ca. us

mking@ci. lathrop. ca. us

RE: Request far Stanford Crossing Phase 1C Sewage Capacity( 8,5b2 gpd}

Oear Mr. Gebhardt and Mr. King,

Pursuant to Schedule 3 pf the Reserve Wastewater Treatment Capacity Transfer Agreement, Saybraok CLSP, II.0
5aybrook"} desires ta purchase 8,562 gallons per day af Reserve Wastewater Treatment Capacity in the Phase 2

Combined Treatment Facility expansion from the City of lethrap for Saybrook` s Phase 1C. 7he additional capacity

will be purchased at$ 32. 98 per gallon for a total of$ 282, 375.00. The additional sewage tapacity does not include
d'+sposal capacity. A down payment 4f 14%($ 28, 237. 5Q) is include with this request, to be appiied to the full cost

of the capacity once approved by City Counc' rl.

5aybrook expects ta request City Council approval of Phase 2C Final Map 40fi2 appraval for the 191 lots in October,

2421, and Saybrook has already used their fnitial and Reserve Capacity from the Combined Treatment Facility
expansion.

Saybraak acknawledges that it has esponsibility to provide any sewer line extensions and related facilities
necessary to utilize the additional capacity.

Feel free to contact me if you need any further informatian.

Sincerely,

saYaRooK e s, uc

6y: Saybraak Fund Investars, I. LC, its managing member

leffrey M. Witsqn

Officer

210



Attachment C

RECORDING REQUESTED BY, AND

WHEN RECORDED MAILTO:

CITY OF LATHROP

ATTN: CITY CLERK

390 TOWNE CENTRE DRIVE

LATHROP, CA 95330

Exempt from payment of recording fees( GC 27383J

SPACE ABOVE THIS LINE FOR RECORDER' S USE

APNs:  192- 030- 33, 34 and 35

RESERVE WASTEWATER TREATMENT CAPACITY

TRANSFER AGREEMENT

THIS RESERVE WASTEWATER TREATMENT CAPACITY TRANSFER AGREEMENT
the" Agreement"), is made this 13th day of September, 2021 (" Effective Date"), by and between

Saybrook CLSP, LLC a Delaware limited liability company, hereinafter referred to as" Saybrook"
and the City of Lathrop, a municipal corporation in the State of California, hereinafter referred to
as " City".  Hereinafter all parties may be referred to collectively as " Parties" or individually as a
Party".

RECITALS

WHEREAS, on November 21, 2016, City,   River Islands, Richland, Lathrop Mossdale
Investors and Saybrook entered into the Design and Construction Funding Agreement Related to
the Phase 2 Expansion of the Existing Lathrop Consolidated Treatment Facility with the City

CTF 2 Agreement"). The CTF 2 Agreement states that the City was allocated 216, 000 gallons
per day(" gpd") of Initial Wastewater Treatment Capacity, and 78, 545 gpd of Reserve Wastewater
Treatment Capacity, and Saybrook was allocated 100, 000 gpd in Initial Wastewater Treatment
Capacity and 36, 364 gpd of Reserve Wastewater Treatment Capacity; and

WHEREAS, South Lathrop Land, LLC (" SLL") acquired the SLL Property from Richland
Developers, Inc., and Richland Developers, Inc.' s transfer of all of their rights to the Phase 2

Expansion of the Existing Lathrop Consolidated Treatment Facility as documented in the Transfer
Agreement Relating to Design and Construction Funding Agreement For The Phase 2 Expansion
of the Lathrop Consolidated Treatment Facility between SLL and Richland Developers Inc. as
adopted by the City Ordinance No. 18-390 and as approved by the City and recorded by the San
Joaquin County Recorder' s Office as Doc# 2018-047863 on May 1, 2018. SLL became and now
is the successor in interest to all of Richland Developers, Inc.' s rights contained within the CTF 2
Agreement; and

WHEREAS, SLL' s sold and the City transferred 41, 455 gpd of Reserve Wastewater
Treatment Capacity to Saybrook toward their phases 1 B and 1 C; and

WHEREAS, Saybrook owns parcels in City designated with APNs 192- 030-33 through 35
for phase 1 C, and is the developer of a mixed use development including residential, retail, office,
and other public/ semi- public uses such as schools,  parks, and other civic oriented facilities
pursuant to the Central Lathrop Specific Plan (" Saybrook Project"); and
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WHEREAS, the CTF 2 Agreement assigned sewer allocation in two categories, Initial

Capacity and Reserve Capacity, with use of the Initial Capacity being immediately available and
use of the Reserve Capacity being subject to demonstration of need; and

WHEREAS, final maps for Saybrook Phase 1 B Tracts 4017 and 4018 plus the prior final
maps for Saybrook and Phase 1 A Tracts 3808, 3809, 3810, 3811 and 3812 required the use of

all of Saybrook' s Initial Capacity of 100, 000 gpd and Reserve Capacity of 36, 364 gpd, and also
required additional sewer capacity in the amount of 11, 617 gpd, which Saybrook purchased from
SLL plus their balance of 29, 838 gpd of unperfected Reserve Capacity toward the Saybrook
Phase 1 C; and

WHEREAS, Saybrook has, therefore, demonstrated their need for the use of all of their

Reserve Capacity, and is considered a Perfected Developer per Section 7C of the CTF 2
Agreement, providing them the option to request to purchase Reserve Capacity from other
participants in the CTF 2 Agreement; and

WHEREAS, as a Perfected Developer, Saybrook made a Reserve Capacity Requests to
the City for 8, 562 gpd and the City passed that request to River Islands, the only developer holding
unperfected Reserve Capacity, and River Islands declined the offer to purchase; and

WHEREAS, the purchase price has been established by the City in accordance with the
Funding Agreement as $ 32. 98/ gpd, and so the purchase price for a total of 8, 562 gpd is agreed
by Saybrook to equal $ 282, 375; and

WHEREAS, City recognizes the benefits to the long term development goals of City to
transfer a portion of its allocated Reserve Wastewater Treatment Capacity to support the
Saybrook Project and therefore wishes to sell/ transfer to Saybrook, and Saybrook wishes to

accept, 8, 562 gpd of Reserve Wastewater Treatment Capacity previously allocated to City under
the CTF 2 Agreement; and

WHEREAS, City' s Reserve Wastewater Treatment Capacity, which it intends to transfer
to Saybrook, is reflected on a document entitled " Reallocation of Wastewater ( Sewer) Capacity
from City of Lathrop" which the City Engineer and Director of Finance will execute in September
of 2021 upon approval of the transfer by City Council to document the allocation of a portion of
City' s Reserve Wastewater Capacity to Saybrook parcels, and which reflects this Transfer of
allocation to Saybrook. The original unsigned Reallocation form to reflect the transfer to Saybrook

is attached to the September 13, 2021 City Manager' s Report as Attachment D and is included in
this Agreement as Exhibit " A"; and

WHEREAS, the Public Works Director has confirmed that the requested Transfer is

consistent with the City's General Plan, Sewer Master Plan, and Zoning Ordinance, that Saybrook
has provided a down payment of 10% of the sewer cost ($ 28, 237. 50) and the Public Works

Director and the City Engineer recommend City Council approve the application for sewer transfer
and authorize the City Manager to execute this agreement, approved by the City Attorney, with
the applicant; and

WHEREAS, consistent with Schedule 3 of the CTF 2 Agreement, Saybrook has filed an

application with the City to effectuate the transfer contemplated in this Agreement, and that
application took the form of this Agreement, attached to the September 13, 2021 City Manager' s
Report as Attachment C.   This Agreement, which shall be approved as to form by the City
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Attorney, constitutes the agreement required by the City pursuant to Schedule 3 of the CTF 2
Agreement.

NOW THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:

1. Allocation of Reserve Wastewater Treatment Capacitv. City agrees to transfer to the
Saybrook 8, 562 gpd of the Reserve Wastewater Treatment Capacity previously allocated to City
in the CTF 2 Agreement.  This will leave City with 69,983 gpd remaining Reserve Wastewater
Treatment Capacity as identified in the CTF 2 Agreement.  The Reserve Wastewater Treatment
Capacity transferred as part of this Agreement shall be allocated to Saybrook once the
requirements of this Agreem'ent are satisfied.

2. Pavment for Allocation of Reserve Wastewater Treatment Capacity. In exchange for

City's transfer of Reserve Wastewater Treatment Capacity pursuant to this, Saybrook agrees to
pay to City $ 282, 375,  or $ 32. 98 for each gpd of Reserve Wastewater Treatment Capacity
transferred pursuant to this Agreement. In addition to the down payment, the remaining 90%
payment shall be made in full within ten ( 10) days after the date when the City Council approves
the transfer and this Agreement. At the time of receipt of payment from Saybrook, City will transfer
the treatment capacity to Saybrook.  Upon transfer, Saybrook shall have full ownership and use
of City' s Reserve Wastewater Treatment Capacity.

3. Aqreement Continclent on Citv' s Approval of Transfer of Reserve Wastewater

Treatment Capacitv. The obligations in this Agreement are contingent on the City Council' s
approval of the transfer and this Agreement pursuant to the procedure outlined in Schedule 3 of
the CTF 2 Agreement.   In the event that the Lathrop City Council denies the transfer of the
Agreement, City shall have no further obligation to transfer Reserve Wastewater Treatment
Capacity to Saybrook under this Agreement, and the Agreement shall have no further binding
effect on the Parties,  and the City will immediately return the down payment provided by
Saybrook. The City also confirms that Saybrook has fulfilled all of their obligations under the CTF
2 Agreement, no amounts are owed, and no event of default exists.

4. Saybrook' s Obliqation to Obtain Proiect Approvals Within One Year of Citv
Approval of Reserve Wastewater Treatment Capacitv Allocation.    Consistent with the

requirements in Schedule 3 of the CTF 2 Agreement, Saybrook shall obtain a building permit or
City approval of a final map for the Saybrook Project within one year from the City' s approval of
the transfer and Agreement,  unless the City Council approves an alternative time limit.   If

Saybrook fails to obtain said building permit or approval of a final map within the timeframe in this
paragraph, Saybrook shall sell the transferred Reserve Wastewater Treatment Capacity units
back to the City without conditions and/ or limitations of use. The purchase price for the City shall
be the same as the costs paid by Saybrook pursuant to Paragraph 2 above less the City' s
administrative fee.

5. Mutual Hold Harmless / Indemnification. Each Party shall hold each other harmless,
and defend, and indemnify the other Party, its officers, employees, consultants, and agents from
and against any and all claims, suits, causes of action, or other proceedings for damages, injuries,
losses, costs ( including attorneys' fees and costs of suit or other dispute resolution processes),
or any other liability arising out of, or in connection with, the performance, or failure to perform,
any of the duties and obligations outlined in this Agreement hereunder.  The duty to defend shall
include provision for all costs and fees, including attorneys' fees, associated with such defenses.
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6. No Partnership. It is not the purpose or the intention of this Agreement to create, and this
Agreement shall not create, a joint venture, partnership, or other relationship whereby either Party
would be liable for the omissions, commissions, or performance of the other Party.

7. Further Assurance. The Parties shall execute and deliver such further instruments and

do further acts and things as may be required to carry out the intent and purposes of this
Agreement as may be reasonably requested by either Party.

8. Force Maieure. With respect to the matters contemplated by this Agreement, neither
Party shall be liable or responsible to the other as a result of any injury to property or as a result
of inability to provide capacity, which was caused by any Force Majeure event.

9. Governinq Law. This Agreement shall be governed and construed in accordance with the
laws of the State of California.

10.      Assiqnment. No Party may assign its rights under this Agreement to any person, entity,
or governmental or quasi- governmental body without the prior written consent of the other Parties.

11.      Entire Aqreement / Amendment. This Agreement including the recitals, which are
incorporated by this reference, contains the entire Agreement between the Parties regarding the
Wastewater Transfer between the Parties. No change or modification of this Agreement shall be

valid unless the same is an amendment, in writing, signed by both Parties.

12.      Recordation of Aqreement. Consistent with the requirements of Schedule 3 of the CTF

2 Agreement,  City shall cause this Agreement to be recorded in the San Joaquin County
Recorder' s Office within thirty ( 30) days after the City Council approves the transfer and this
Agreement.

13.      Exhibits. The Exhibits referenced and included in the Agreement are as follows:

Exhibit A:  Reallocation form to reflect the transfer of the Reserve Wastewater Treatment

Capacity from the City to Saybrook.

IN WITNESS WEREOF, the parties have caused their respective duly authorized representatives
to execute this Agreement as of the Effective Date above.
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OWNER:

Saybrook CLSP, LLC

a Delaware limited liability company

By:  Saybrook Fund Investors, LLC

Its:  Managing Member

By:
Jeffrey M. Wiison
Officer
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CITY:

CITY OF LATHROP, a

Municipal Corporation of the

State of California

By: Stephen J. Salvatore
Its: City Manager

ATTEST:

City Clerk of and for the City

By: Teresa Vargas
Its: City Clerk

APPROVED AS TO FORM BY THE

CITY OF LATHROP CITY ATTORNEY:

By: Salvador Navarrete
Its: City Attorney
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Exhibit " A"

Reallocation Form
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ITEM 4. 13

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021, CITY COUNCIL REGULAR MEETING

ITEM:       APPROVAL OF FINAL MAP,     COMMON USE

AGREEMENT AND SUBDIVISION IMPROVEMENT

AGREEMENT FOR 59 LOTS IN TRACT 4069 VILLAGE

002" WITHIN LAKESIDE WEST DISTRICT OF RIVER

ISLANDS

RECOMMENDATION:     Adopt Resolution Approving Final Map for Tract 4069
Village  002"  within the Lakeside West District,

Totaling 59 Single Family Lots,  a Common Use

Agreement and a Subdivision Improvement

Agreement with River Islands Stage 2B, LLC

SUMMARY:

The proposed Final Map for Tract 4069 will be the second and final tract map within
the Village " 00" area.   Kiper Homes is proposing fifty- nine ( 59) 45' x 100' single-

family lots. A Vicinity Map is included as Attachment B".

Staff recommends that the City Council approve the proposed Final Map Tract 4069,
Village 002", a Common Use Agreement with Island Reclamation District No. 2062

for portions of Tribune and Merrick Courts and a Subdivision Improvement Agreement
with River Islands Stage 2B, LLC (" River Islands"), included as Attachment C".

BACKGROUND:

The City of Lathrop City Council approved Vesting Tentative Map  ( VTM)  3694 on

March 27, 2007 and an amended VTM 3694 with updated conditions of approval on
June 1,  2015.    On December 2,  2020,  the City of Lathrop Planning Commission
approved a Neighborhood Design Plan ( NDP) and Architectural Guidelines and Design

Standards ( AG/ DS) for the Lakeside West District, known as Stage 2B, within Phase

i of the project.   While the NDP contains conceptual guidance on parks within the
Lakeside West District, a Master Parks Plan includes revisions to the parks and open
spaces within the Stage 2B area and is pending Planning Commission action.   The

land for the proposed Final Map for Tract 4069 is within the geographic boundaries
of VTM 3694 and Stage 2A.

As required by the City' s subdivision ordinance,  all final maps must include a
Subdivision Improvement Agreement ( SIA) to guarantee specific offsite and onsite
improvements.  The total cost of the improvements for Village " 00" is $ 1, 918, 000,

however, a large percentage of the improvements have already been construction
and therefore do not need to be guaranteed.
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CITY MANAGER' S REPORT PAGE 2

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

APPROVAL OF FINAL MAP,  COMMON USE AGREEMENT AND SUBDIVISION

IMPROVEMENT AGREEMENT FOR 59 LOTS IN TRACT 4069 VILLAGE ' 002"

WITHIN LAKESIDE WEST DISTRICT OF RIVER ISLANDS

Performance and labor & material securities were provided with the SIA for Tract
4068 that guarantee the unfinished improvements for Village " 00", including both
Tract 4068 and 4069, in the amount of:

Unfinished Im rovement Total:  245, 771

Performance Bond 120% of Unfinished Im rovements  : 270, 348

Labor & Materials Bond 50% of Performance Bond) 135, 174

The SIA for Tract 4069 refers to the Agreement for Dedication,  Inspection,  and

Guarantee of Streets and Public Improvements  (" Off- site Agreement")  that was

approved by the City on September 30,  2013.   Although the Off- site Agreement

applies to Tract 4069,  the Final Map will not trigger any additional offsite

improvements or security.

Acceptance of the public improvements will be processed by staff at a later date and
when the unfinished improvements are completed.  Prior to acceptance, River Islands

will be required to provide a one ( 1) year warranty bond.

Village " 00" was annexed to the four different Community Facilities Districts ( CFDs)

for maintenance purposes with the approval of the Tract 4068 Final Map in 2021.
The CFDs are for the City,  Reclamation District 2062,  and River Islands Public

Financing Authority ( RIPFA).

There is also a need for a Common Use Agreement ( CUA)  between the City and
Reclamation District No. 2062 ( RD 2062) as a portions of Tribune and Merrick Courts
share an area with the easements recorded in favor of RD 2062 for the levee system.

The CUA, included as Attachment " F", sets forth the terms and conditions to which

RD 2062 can install, operate and maintain its facilities, which protects the City' s street
and other utilities that are located in Pegasus and Gemini Courts.

River Islands must satisfy the Escrow Instructions, included as Attachment D", to

guarantee the payment of all fees and execution of the documents related to the SIA.
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CITY MANAGER' S REPORT PAGE 3

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

APPROVAL OF FINAL MAP,  COMMON USE AGREEMENT AND SUBDIVISION

IMPROVEMENT AGREEMENT FOR 59 LOTS IN TRACT 4069 VILLAGE 002"

WITHIN LAKESIDE WEST DISTRICT OF RIVER ISLANDS

REASON FOR RECOMMENDATION:

River Islands has fulfilled all of the requirements of the City' s subdivision ordinance
as listed below:

Documents Status

1.      Final Map ready for signature Completed

2.      Subdivision Improvement Agreement Completed

3.      Performance Security - Uncompleted Landscaping and
Completed

Miscellaneous Im rovements rovided with Tract 4068

4.     Labor and Materials Security - Uncompleted Landscaping
and Miscellaneous Improvements provided with Tract Completed

4068

5.      Street Improvement, Landscape, Light & Joint Trench Completed

6.      Geotechnical Report Completed

7.     Agreement for Backbone Improvements and Parks

Agreement for Dedication, Inspection and Guarantee Completed

of Streets and Public Im rovements

8.     Approval of 3rd Amendment to Development

Agreement that guarantees creation of CFD for City
Maintenance and Shortfalls, and Guarantee of Completed

Developer CFDs for Developer/ other public agency
Maintenance

9.     Allocation of Water and Sewer capacity Completed

10.    Recommendation for approval from Stewart Tract
Completed

Desi n Review Committee

11.     Submitted Certificate of Insurance, Tax Letter Completed

12.     Submitted Preliminary Guarantee of Title Completed

13.     Escrow Instructions Completed

14.   Village " 00" - City of Lathrop Community Facilities Annexed with

District No.  2013- 1  ( River Islands Public Services and Tract 4068 on

Facilities Annexation No. 18 2/ 8/ 2021

15.   Common Use Agreement with Island Reclamation District
Approval

No. 2062 pending with this
item

Fees Status

1.       Final Map plan check fee Paid

2.       Improvement Plans - Plan check and inspection fees Paid

3.       Sierra Club Settlement fee
To be paid in

escrow
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CITY MANAGER' S REPORT PAGE 4

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING
APPROVAL OF FINAL MAP, COMMON USE AGREEMENT AND SUBDIVISION
IMPROVEMENT AGREEMENT FOR 59 LOTS IN TRACT 4069 VILLAGE 002"

WITHIN LAKESIDE WEST DISTRICT OF RIVER ISLANDS

BUDGET IMPACT:

There is no budget impact to the City as all costs are covered by development fees
and any shortfalls in the City' s maintenance and operating costs are covered by the
CFDs.

ATTACH M ENTS:

A.       Resolution Approving Final Map for Tract 4069 Village  " 002"  within the

Lakeside west District,  Totaling 62 Single Family Lots,  a Common Use

Agreement and a Subdivision Improvement Agreement with River Islands
Stage 2B, LLC

B.       Vicinity Map - Village " 00"

C.       Subdivision Improvement Agreement between the City of Lathrop and River
Islands Stage 2B, LLC, a Delaware limited liability company, for Tract 4069,
Village 002"

D.       Escrow Instructions for Final Map Tract 4069 Village 002"

E.       Final Map - Tract 4069 Village 002"

F.       Common Use Agreement with Island Reclamation District No.  2062 for a

portion of Tribune and Merrick Courts, and associated;
o Offer of Dedication for Public Utility Easement
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CITY MANAGER' S REPORT PAGE 5

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING
APPROVAL OF FINAL MAP, COMMON USE AGREEMENT AND SUBDIVISION
IMPROVEMENT AGREEMENT FOR 59 LOTS IN TRACT 4069 VILLAGE 002"

WITHIN LAKESIDE WEST DISTRICT OF RIVER ISLANDS

APPROVALS

Ss 2 2aZl
Brad T or Date

Land Development Manager

12 y l2

Glenn Gebhardt Date

City Engineer

S ' 25 • ZOZI

Michael Kin Date

Public Works Director
a

fl :, 8 07/
Cari Date

Finance ministrative Services Director

5 - 
Z.oZ. /

Saivador Navarrete Date

City Attorney

83/•2/
Step en J. Salvatore Date

City Manager
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RESOLUTION NO. 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP

APPROVING FINAL MAP FOR TRACT 4069 VILLAGE  002"  WITHIN THE

LAKESIDE WEST DISTRICT, TOTALING 59 SINGLE FAMILY LOTS, A COMMON

USE AGREEMENT AND A SUBDIVISION IMPROVEMENT AGREEMENT WITH

RIVER ISLANDS STAGE 2B, LLC

WHEREAS, the City of Lathrop City Council approved Vesting Tentative Map
VTM) 3694 on March 27, 2007 and an amended VTM 3694 with updated conditions

of approval on June 1, 2015; and

WHEREAS, on December 2, 2020, the City of Lathrop Planning Commission
approved a Neighborhood Design Plan ( NDP) and Architectural Guidelines and Design

Standards ( AG/ DS) for the Lakeside West District, known as Stage 2B, within Phase

1 of the project; and

WHEREAS, the land for the proposed Final Map for Tract 4069 is within the
geographic boundaries of VTM 3694 and Stage 2B; and

WHEREAS, as required by the City' s subdivision ordinance, all final maps must
include a Subdivision Improvement Agreement (SIA) to guarantee specific offsite and
onsite improvements; and

WHEREAS, performance and labor & material securities were provided with
the SIA for Tract 4068 that guarantee the unfinished improvements for Village " 00",
including both Tract 4068 and 4069, in the amount as follows; and

Unfinished Im rovement Total:  245, 771

Performance Bond 120% of Unfinished Im rovements  : 270, 348

Labor & Materials Bond 50% of Performance Bond 135, 174

WHEREAS, acceptance of the public improvements will be processed by staff
at a later date and when the unfinished improvements are completed.    Prior to

acceptance, River Islands will be required to provide a one ( 1) year warranty bond;
and

WHEREAS, there is a need for a Common Use Agreement ( CUA) between the

City and Reclamation District No. 2062 ( RD 2062) as a portions of Tribune and Merrick
Courts share an area with the easements recorded in favor of RD 2062 for the levee

system.  The CUA, included as Attachment " F" to the City Manager' s Report; and

WHEREAS,  River Islands Stage 2B must satisfy the Escrow Instructions,
included as Attachment ' D" to the City Manager' s Report, to guarantee the payment
of all fees and execution of the documents related to the SIA.
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NOW, THEREFORE, BE IT RESOLVED,  by the City Council of the City of

Lathrop that approved and accepts the following actions:

1.  The Final Map for Tract 4069,  Village  002",  and is hereby approved as
submitted for recordation with the San Joaquin County
Assessor/ Recorder/ County Clerk Office. The recorded executed copy will be
filed with the City Clerk.

2.  The City Manager, or their designee,  is authorized to execute a Subdivision

Improvement Agreement with River Islands Stage 2B, LLC in substantially the
form as attached to the September 13,  2021 staff report, the file executed

copy will be filed with the City Clerk.

3.  The City Manager, or their designee, is authorized to execute a Common Use
Agreement with Reclamation District 2062 and Acceptance of Offer of

Dedication for Public Utility Easements with River Islands Stage 2B,  LLC,  in

substantially the form as attached to the City Manager' s Report as Attachment
F", and is hereby approved as submitted as part of the public record with the

San Joaquin County Assessor/ Recorder/ County Clerk Office.  The recorded

executed copy will be filed with the City Clerk.
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PASSED AND ADOPTED by the City Council of the City of Lathrop this 13t''
day of September 2021 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Sonny Dhaliwal, Mayor

ATTEST:  APPROVED AS TO FORM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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Attachment C

SUBDIVISION IMPROVEMENT AGREEMENT

BY AND BETWEEN THE CITY OF LATHROP AND

RIVER ISLANDS STAGE 2B, LLC, A DELAWARE LIMITED LIABILITY COMPANY

FOR TRACT 4069 VILLAGE " 002" 59 RESIDENTIAL LOTS

RECITALS

A.       This Agreement is made and entered into this 13t" day of September 2021, by and between
the CITY OF LATHROP, a municipal corporation of the State of California( hereinafter " CITY")

and River Islands Stage 2B,  LLC,  a Delaware limited liability company,  ( hereinafter

SUBDIVIDER").

B.       Pursuant to Division 2 of Title 7 of the Government Code of the State of California and the
CITY' s Subdivision Regulations  ( City of Lathrop,  Code of Ordinances,   Chapter 16),

SUBDIVIDER is required to make dedications and improve Tract 4069. However, SUBDIVIDER

has completed a significant portion of public infrastructure improvements associated with Tract
4069 ( Village " 00") located within the Lakeside West District of River Islands Phase 1, which

also includes major streets necessary to access the site. Performance and Labor & Material

securities have been provided with the SIA for Tract 4068 that guarantee the unfinished
improvements for Village " 00", which includes Tract 4069, in the amount shown in Section 8,

and therefore no additional security is needed for Tract 4069.

C.       SUBDIVIDER has completed a portion of the joint trench improvements for Tract 4069
and as noted in Recital B,  security shall be required for the unfinished portion of these
improvements, along with other required infrastructure associated with Tract 4069 and Village
00" overall. Improvement plans, and street light plans prepared by Power Systems Design, Inc.

have already been approved by the City. The street, sidewalk, underground utility, storm drainage,
streetlight and joint trench improvements  ( hereinafter  " Improvements")  are substantially

completed and minor improvements not yet constructed as part of the required infrastructure for
Tract 4069 are required security as outlined in this Agreement is required.

NOW THEREFORE in consideration of CITY' S pending approval and acceptance of the
Improvements upon their satisfactory completion,  and in consideration of SUBDIVIDER' S

construction of Improvements in strict accordance with the terms of this Agreement, all applicable

laws, statutes, ordinances, rules and regulations currently in force and effect in CITY, the terms
and conditions of which are incorporated herein by this reference, the parties hereto mutually
covenant and agree as follows:
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Subdivision Improvement Agreement( River Islands Stage 2B, LLC)

Tract 4069 Village " 00"

1. SUBDIVIDER shall complete construction of, or cause construction to be completed at its

sole cost and expense, the Improvements for all of the lots within the Lakeside West neighborhood,

to the limits identified in Exhibit" A", including the public landscaping, streetlight and joint trench
improvements. A Vicinity Map is included as Exhibit " B".

All improvements shall be constructed to the satisfaction and approval of the City Engineer, in a
good and workmanlike manner in accordance with the above referenced improvement plans and
specifications, the improvement standards and specifications of the CTTY' S Department of Public

Works, the applicable Ordinances of the City of Lathrop and the California Subdivision Map Act.

2. SUBDIVIDER shall complete the Improvements, including all deferred and unfinished
improvements, prior to occupancy of the last home constructed in Tract 4069 that is conveyed to
a private interest not associated with the transfer of title of Tract 4069 associated with the filing of
Tract 4069 ( homebuilder), prior to the completion and occupancy of the last production dwelling
unit associated with Tract 4069, or September 13, 2022, whichever comes first.  Such occupancy
shall be documented by CITY in the form of a Certificate of Occupancy or Final Building Permit.

3. CTTY, or its agent( s), shall, at any time during the progress of the Improvements, have free
access thereto, and shall be allowed to examine the same and all material to be used therein. If the

Improvements or any part thereof are not completed in strict compliance with the standards set
forth in Paragraph 1 above, CITY may refuse to accept and may reject the defective Improvements
and/ or materials therein.

4. SUBDIVIDER shall secure the services of skilled personnel necessary to construct the
Improvements. CITY is not skilled in these matters and relies upon the skill of the SUBDIVIDER

to ensure that the construction of the Improvements is in the most skillful and durable manner.

5. CITY' S acceptance of the Improvements does not operate as a release of SUBDIVIDER

from any guarantee hereunder.

6. SUBDIVIDER guarantees and warrants that the Improvements shall be constructed in

compliance with the standards set forth in Paragraph 1 above, free from any defects in work or
labor done, and from any defects in materials furnished. Further, SUBDIVIDER shall repair and
maintain the Improvements in good condition and in accordance with CITY specifications for one

1) year after CITY' S acceptance of the Improvements. As required by this Agreement, prior to
acceptance of the Improvements, SUBDIVIDER shall deposit with the City Engineer a Warranty
Bond in the amount of$ 191, 800, equal to 10% of the estimated cost of the Improvements for the

Village " 00" entire area ($ 1, 918, 000) as included in the Engineer' s estimate attached to this

Agreement as Exhibit " D", to insure SUBDIVIDER' S repair and warranty of the Improvements
in accordance with the terms of this Agreement. The Warranty Bond shall be released at the end
of the one year guarantee period, provided there are no claims against it are then outstanding.

7. If SUBDIVIDER, in whole or in part, abandons the Improvements, or unnecessarily or
unreasonably delays construction of the Improvements, fails to complete construction of the
Improvements within the time specified in this Agreement, or fails to repair.
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Subdivision I nprovement Agreement( River Islands Stage 2B, LLC)

Tract 4069 Village " 00"

Replace or reconstruct any defects, as set forth in Paragraph 6 above, CITY may, but is not required
to, proceed to complete and/ or repair, replace, or reconstruct the Improvements, either by itself or
by contract for such service, and CITY may cause to be forfeited such portion of any security
deposited therein as is necessary to cover the costs of completion, repair, replacement,  or
reconstruction incurred by CITY.

Once action is taken by CITY to complete, repair, replace and/ or reconstruct the Improvements,
SUBDIVIDER shall be responsible for all costs incurred by CITY, even if SUBDIVIDER
subsequently completes the work.

The CITY shall have recourse against SUBDIVIDER for any and all amounts necessary to
complete the obligations of SUBDIVIDER in the event the security ( including but not limited to
any Letter of Guarantee, Certificate of Deposit, cash, bond for performance, labor and materials
and repair and maintenance, letter of credit or cash deposit) therefore is insufficient to pay such
amounts. All administrative costs, including reasonable attarney' s fees pursuant to Government
Code Section 66499.4, incurred by the CITY, in addition to the costs of the improvements shall be
a proper charge against the security and SUBDIVIDER In the event it becomes necessary for
CITY to bring an action to compel performance of this Agreement or to recover costs of
completing such improvements, SUBDIVIDER shall pay reasonable attorney' s fees, costs of suit
and all other expenses of litigation incurred by CITY in connection therewith.

8. Because the Improvements are not entirely complete, the SUBDIVIDER is required to only
post Performance or Labor  &  Materials bonds to guarantee the unfinished improvements
associated with Village " 00" as included and described in Exhibit " D" of this Agreement.

Performance and Labor& Material securities have been provided with the SIA for Tract 4068 that
guarantee the unfinished improvements for Village " 00", which includes Tract 4069, in the

amount shown in Table 1 below and therefore no additional security is needed for Tract 4069.
SUBDIVIDER shall also comply with CITY' S insurance requirements set forth on Exhibit " C"
attached hereto and incorporated herein.

Table 1 — Bond Values

Unfinished Improvement Total:       245, 771

Performance Bond ( Bond No. 0757341):   270, 348

Labor & Materials Bond ( Bond No. 0757341)    135, 174

9. Any alteration( s) made to the plans and specifications, which are a part of this Agreement,
or any provision of this Agreement shall not operate to release any surety or sureties from liability
on any bond or bonds attached hereto and made a part thereof. The above referenced sureties
hereby consent to such alterations and waive the pi-ovisions of California Civil Code Section 2819.

10.      Neither the CITY nor any of its officers,  employees or agents shall be liable to

SUBDIVIDER, and/ or SUBDIVIDER' S agents, contractors or subcontractors for any error or
omission arising out of or in connection with any work to be performed under this Agreement.
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Subdivision Improvement Agreement( River Islands Stage 2B, LLC)

Tract 4069 Village " 00"

11.      Neither the CITY nor any of its officers, employees, or agents, shall be liable to the
SUBDIVIDER or to any person, entity, or organization, for any injury or damage that may result
to any person or property by or from any cause in, on, or about the subdivision of all or any part
of the land covered by this Agreement.

12.      SUBDIVIDER hereby agrees to, and shall hold CITY, its elective and appointive boards,
commissions, officers, agents and employees ( collectively, " Indemnitees"), harmless from any
liability for damage or claims which may arise from SUBDIVIDER andlor SUBDIVIDER' S
contractors, subcontractors, agents, or employees' operations under this Agreement, whether such

operations be by SUBDIVIDER or by any SUBDIVIDER contractors, subcontractors, or by any
one or more persons directly or indirectly employed by, or acting as agent for, SUBDIVIDER or
any of SUBDIVIDER' S contractors or subcontractors. SUBDIVIDER shall, at its own cost and

expense, defend any and all actions, suits, or legal proceedings or any type that may be brought or
instituted against CITY and indemnities on any claim or demand, of any nature whatsoever, and
pay or satisfy any judgment that may be rendered against CTTY and the Indemnitees in any such
action, suit or legal proceedings, resulting from or alleged to have resulted from SUBDIVIDER' S
performance or non- performance of his duties and obligations under this Agreement, or from the
negligent act or omission of himself,  his agents,  contractors,  representatives,  servants or

employees. The promises and Agreement to indemnify and hold harmless set forth in this section
is not conditioned or dependent on whether or not any indemnity has prepared, supplied or
approved any plan or specification in connection with this work or subdivision, whether or not any
such indemnity has insurance or indemnification covering any of these matters. CITY does not,
and shall not; waive any rights against SUBDIVIDER which it may have by reason of the aforesaid
hold harmless agreement, because of the acceptance by CITY of any deposit with CITY by
SUBDIVIDER. The aforesaid hold harmless agreement by SUBDIVIDER shall apply to all
damages and claims for damages of every kind suffered, or alleged to have been suffered, by reason
of any of the aforesaid operations referred to in this paragraph, regardless of whether or not CITY
has prepared, supplied or approved of, plans and/ or specifications for the subdivision.

13.      Neither SUBDNIDER nor any of SUBDIVIDER' S agents, contractors or subcontractors
are,  or shall be,  considered to be agents of CITY in connection with the performance of
SUBDIVIDER' S obligations under this Agreement.

14.      Prior to acceptance of the Improvements by the City Council, the SUBDNIDER shall be
solely responsible for maintaining the quality of the Improvements, and maintaining safety at the
project site. The SUBDIVIDER' S obligation to provide the Improvements shall not be satisfied
until after the City Engineer has made a written determination that all obligations of the Agreement

have been satisfied and all outstanding fees and charges have been paid, and the City Council has
accepted the Improvements as complete. The CITY and SUBDNIDER have formed Community
Facilities Districts to finance maintenance and improvements. The CITY expects to presel-ve the
ability to use future special taxes of the CFD for payment of the cost of acquisition of the
Improvements, which may reqLiire that acceptance of improvements by CITY be subject to the
provisions of an acquisition agreement to be entered into by the CTTY and SUBDIVIDER
providing that CITY expects to be paid or reimbursed acquisition costs through future CFD special
taxes. SUBDIVIDER shall cooperate to facilitate such method of acquisition.
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Subdivision Improvement Agreement ( River Islands Stage 2B, LLC)

Tract 4069 Village " 00"

15.      SUBDIVIDER shall pay service fees for the utility services from the time the
Improvements are accepted by the CITY to the end of the fiscal year, or up to a one( 1) year period,
whichever is needed to ensure an opportunity for the Improvements to be included in the next
fiscal year annual assessment.

16.      SUBDIVIDER shall be responsible to sweep streets within the subdivision every two
weeks as directed by the City Engineer, on all streets where lots are occupied and all streets
providing access to occupied lots until the Improvements are accepted by the CITY.

17.      SUBDIVIDER shall not assign this Agreement without the prior written consent of CTTY.
If such consent is given, the terms of this Agreement shall apply to and bind the heirs, successors,
executors, administrators and assignees of SUBDIVIDER, and any heirs, successors, executors,

administrators and assignees of the SUBDIVIDER and shall be jointly and severally liable
hereunder.

18.      The SUBDIVIDER shall,  at the SUBDIVIDER' S expense,  obtain and maintain all

necessary permits and licenses for construction of the Improvements. Prior to the commencement

of Improvement construction, the SUBDIVIDER shall obtain a City of Lathrop Business License.
The SUBDIVIDER shall comply with all local, state and federal laws, whether or not said laws
are expressly stated in this Agreement.

19.      This Agreement and any amendments hereto comprise the entire understanding and
agreement between the parties regarding the improvements to be constructed and dedications for
Tract 4069.

20.      The following miscellaneous provisions are applicable to this Agreement:

a. Controlling Law. The parties agree that this Agreement shall be governed and construed
by and in accordance with the laws of the State of California.

b. Definitions. The definitions and terms are as defined in this Agreement.

c. Force Majeure. Neither party shall be deemed to be in default on account of any delay or
failure to perform its obligations under this Agreement, which directly results from an Act of God
or an act of a superior governmental authority.

d. Headings. The paragraph headings are not a part of this Agreement and shall have no effect
upon the construction or interpretation of any part of this Agreement.

e. Incorporation of Documents. All documents referred to herein and all documents which

may, from time to time, be referred to in any duly executed amendment hereto are by such
reference incorporated herein and shall be deemed to be part of this Agreement.

f. Modification of Agreeinent. This Agreement shall not be modified or be binding upon the
parties unless such modification is agreed to in writing and signed by the parties.
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Subdivision Improvement Agreement ( River Islands Stage 2B, LLC)

Tract 4069 Village " 00"

g. Severability. If a court of competent jurisdiction finds or rules that any provision of this
Agreement is void or unenforceable, the provisions of this Agreement not so affected shall remain
in full force and effect.

h. Successors and Assigns. Except as otherwise expressly provided herein, the provisions of
this Agreement shall inure to the benefit of, and shall apply to and bind, the successors and assigns
of the parties.

i. Time of the Essence. Time is of the essence of this Agreement and each of its provisions.
In the calculation of time hereunder, the time in which an act is to be performed shall be computed
by excluding the first Day and including the last. If the time in which an act is to be performed
falls on a Saturday, Sunday or any Day observed as a legal holiday by CITY, the time for
performance shall be extended to the following Business Day.

j. Venue. In the event either party brings that suit hereunder, the parties agree that trial of
such action shall be vested exclusively in the state courts of California in the County of San
Joaquin.

ATTACHMENTS:

EXHIBIT A FINAL MAP - TRACT 4069

EXHIBIT B TRACT 4069 AND VILLAGE " 00" AREA

EXHIBIT C:   CITY INSURANCE REQUIREMENTS

EXHIBIT D:   UNFINISHED IMPROVEMENT COST ESTIMATE AND VILLAGE  " 00"

IMPROVEMENTS COST ESTIMATE
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Subdivision Improvement Agreement( River Islands Stage 2B, LLC)

Tract 4069 Village " 00"

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this 13th day of
September 2021, at Lathrop, California.

ATTEST: TERESA VARGAS CITY OF LATHROP, a

City Clerk of and for the City municipal corporation of the

of Lathrop, State of California State of California

BY:  BY:

Teresa Vargas Date Stephen J. Salvatore Date

City Clerk City Manager

APPROVED AS TO FORM BY THE CITY OF LATHROP CITY ATTORNEY

BY:

Salvador Navarrete Date

City Attorney
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Subdivision Improvement Agreement ( River Islands Stage 2B, LLC)

Tract 4069 Village " 00"

SUBDIVIDER

River Islands Stage 2B, LLC,

a Delaware limited liability company

BY:

Susan Dell' Osso

President
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Subdivision Improvement Agreement ( River Islands Stage 2B, LLC)

Tract 4069 Village " 00"

EXHIBIT " A"

FINAL MAP - TRACT 4069
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Subdivision Improvement Agreement ( River Islands Stage 2B, LLC)

Tract 4069 Village" 00"

EXHIBIT " B"

TRACT 4069 VILLAGE " 00" AREA
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Subdivision Improvement Agreement ( River Islands Stage 2B, LLC)

Tract 4069 Village " 00"

EXHIBIT " C"

CITY INSURANCE REQUIREMENTS

1. The Subdivider shall obtain commercial general liability insurance companies licensed to
do business in the State of California with an A.M. Best Company rating Insurance rating of no
less than A:VII which provides coverage for bodily injury, personal injury and property damage
liability in the amount of at least$ 1, 000, 000 for each occurrence and $ 2, 000, 000 in the aggregate.

Said insurance coverage shall be evidenced by a certificate of insurance with policy endorsements,
executed by an authorized official of the insurer( s). All parties to the Subdivision Improvement

Agreement must be named insured on the policy. The policy endorsements to be attached to the

certificate must provide all the following:

a. Name the City of Lathrop, its officers, City Council, boards and commissions, and
members thereof, its employees and agents as additional insured as respects to any liability arising
out of the activities of the named insured. A CG 2010 or CG 2026 endorsement form or the

equivalent is the appropriate form.

b. State that  " the insurance coverage afforded by this policy shall be primary
insurance as respects to the City of Lathrop, its officers, employees and agents. Any insurance or
self-insurance maintained by the City of Lathrop, its officers, employees, or agents shall be in
excess of the insurance afforded to the named insured by this policy and shall not contribute to any
loss.

c. Include a statement that, " the insurer will provide to the City at least thirty ( 30)
days prior notice of cancellation or material change in coverage." The above language can be

included on the additional insured endorsement form or on a separate endorsement form.

d. The policy must contain a cross liability or severability of interest clause.

e. Insurance must be maintained and evidence of insurance must be provided for at
least five years after completion of the Agreement or the work, so long as commercially available
at reasonable rates.
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Page 1 of 2

A!    CERTIFICATE OF LIABILITY INSURANCE
DATE MM/ DD/ YWY)

oe/ Zs/ 2o2i

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER( S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy( ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT Willis Towers Watson Certificate Center
NAME:

Willis Towers Watson Insurance Services West, Inc. PHONE
1- 877- 945- 7378

FAX
1- BBB- 467- 2378

c/ o 26 Century Blvd AIC No Ext:      AIC No:      ___

P. O. Box 305191
E- MAIL

certificates@willis. comADDRESS:

Nashville, TN 372305191 USA
INSURER( S) AFFORDINGCOVERAGE NAIC#

INSURERA: 
United Specialty Insurance Company 12537

INSURED
INSURER6: Navigators Specialty Insurance Company 36056

River Islands Stage 2B, LLC

73 W Stewart Rd INSURER C: Homesite Insurance Company 17221

Lathrop, CA 95330
INSURER D:

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: w2i3 2i66 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER OOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
7ypE OF INSURANCE

ADDL SUBR  POLICV EFF POLICY EXP
LTR I POLICYNUMBER MMIDD/ YYYY MM/ DDIYYYY LIMITS

X COMMERCIAL GENERAL LIABILITY
EACH OCCURRENCE 2, 000, 000

CLAIMS- MADE  OCCUR
DAMAGE TO RENTED
PREMISES Ea occurrence    $

A
MED EXP( Any one person)    $

Y
ATN217764P 03/ 19/ 2021 03/ 19/ 2024

pERSONAL& ADVINJURY    $ 1, 000, 000

GEN' L AGGREGATE LIMIT APPLIES PER: I GENERAL AGGREGATE      S 2, 000, 000

POLICY jE   LOC
I

PRODUCTS- COMP/ OP AGG  $ 2, 000, 000

OTHER:  

AUTOMOBILELIABILITY COMBINEDSINGLELIMIT    $
Ea accident

ANY AUTO BODILY INJURY( Per person)  $
OWNED SCHEDULED

BODILY INJURY( Per accident) 5AUTOS ONLY AUTOS
HIRED NON- OWNED PROPERTY DAMAGE
AUTOS ONLY AUTOS ONLY j Per accidenfl       __      

i I
UMBRELLALIAB X OCCUR EACH OCCURRENCE 3, 000, 000

B  --

X EXCESSLIAB CLAIMS- MADE LA2IFXSZ07W8RIC 03/ 19/ 2021 03/ 19/ 2024
AGGREGATE g 3, 000, 000

DED RETENTION$  Prods/ Comp 6ps C        3, 000, 000

WORKERSCOMPENSATION PER OTH-

AND EMPLOYERS' LIABILITY
Y N

STATUTE  __.  ER

ANYPROPRIETOR/ PARTNER/ EXECUTNE
OFFICER/ MEMBEREXCLUDED? NIA

I E. I. EACHACCIDENT

Mandatory in NH)     E. L. DISEASE- EA EMPLOYEE $

If yes, describe under
DESCRIPTION OF OPERATIONS below E. L. DISEASE- POLICY LIMIT  $

C Excess Liability CPX- 7558052- 00 03/ 19/ 2021 03/ 19/ 2024 Each Occurrence       $ 5, 000, 000

Aggregate 5, 000, 000

I
DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES ( ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Project: Tract 4069,  ( 00 # 2)

City of Lathrop, its officers, City Council, boards and commissions and members thereof, its employees and agents are

included as Additional Insureds as respects to General Liability.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,  NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

City of Lathrop
AUTHORIZEDREPRESENTATIVE

390 Towne Centre Drive f

Lathrop, CA 95330

O 1988- 2016 ACORD CORPORATION. All rights reserved.

ACORD 25( 2016/ 03)       The ACORD name and logo are registered marks of ACORD

sR ID: 21271361 ewTcx: 2144764
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AGENCY CUSTOMER ID:

LOC#:

A R       ADDITIONAL REMARKS SCHEDULE Page 2 of z

AGENCY NAMEDINSURED

Willis Towers Watson Insurance Services West, Inc. 
River Islands Stage 2B, LLC

73 W Stewart Rd

POLICV NUMBER Lathrop, CA 95330

See Page 1

CARRIER NAIC CODE

See Page 1 See Page 1 EFFECTIVE DATE: See Page 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER:     25 FORM TITLE: Certificate oP Liability Insurance

General Liability shall be Primary and Non- Contributory with any other insurance in force for or which may be

purchased by City of Lathrop, its officers, employees and agents.

ACORD 101 ( 2008/ 01)   OO 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

SR ID: 21271361 BATCH: 2194764 CERT: W21372166
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POLICY NUMBER:  ATN217764P COMMERCIAL GENERAL LIABILITY

CG 20 10 04 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS,  LESSEES OR

CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person( s) Or

Or anization s Location s Of Covered O erations

City of Lathrop, its officers, City Council, boards As Required By Written Contract, Fully Executed
and commissions and members thereof, its Prior To The Named Insured' s Work
employees and agents

390 Towne Centre Drive

Lathrop, CA 95330

Information re uired to com lete this Schedule, if not shown above, will be shown in the Declarations.

A. Section II — Who Is An Insured is amended to B. With respect to the insurance afforded to these
include as an additional insured the person( s)  or additional insureds, the following additional exclusions
organization( s) shown in the Schedule, but only with apply:
respect to liability for" bodily injury", " property damage" This insurance does not apply to " bodily injury" or
or " personal and advertising injury" caused, in whole property damage" occurring after:
or in part, by:   1. All work, including materials, parts or equipment

1. Your acts or omissions; or
furnished in connection with such work, on the

2. The acts or omissions of those acting on your behalf;     project( other than service, maintenance or repairs)
to be performed by or on behalf of the additional

in the performance of your ongoing operations for insured( s) at the location of the covered operations

the additional insured( s)   at the location( s) has been completed; or

designated above. 2. That portion of" your work" out of which the
injury or damage arises has been put to its

However:    
intended use by any person or organization other

1. The insurance afforded to such additional insured only than another contractor or subcontractor engaged

applies to the extent permitted by law; and in performing operations for a principal as a part of
2. If coverage provided to the additional insured is the same project.

required by a contract or agreement, the insurance
afforded to such additional insured will not be broader

than that which you are required by the contract or
agreement to provide for such additional insured.

CG 20 10 04 13 O Insurance Services Office, Inc., 2012 Page 1 of 2
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C.       With respect to the insurance afforded to 2.   Available under the applicable Limits of

these additional insureds, the following is added to Insurance shown in the Declarations;

Section III— Limits Of Insurance: whichever is less.

If coverage provided to the additional insured is
This endorsement shall not increase the applicable

required by a contract or agreement, the most we
Limits of Insurance shown in the Declarations.

will pay on behalf of the additional insured is the
amount of insurance:

1.  Required by the contract or agreement; or

Page 2 of 2 O Insurance Services Office, Inc., 2012 CG 20 10 04 13
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Policy# ATN217764P

United Specialty Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

VEN 051 00 ( 02/ 20)

PRIMARY AND NON- CONTRIBUTING INSURANCE ENDORSEMENT

This endorsement modifies the Conditions provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to SECTION IV -  COMMERCIAL GENERAL LIABILITY

CONDITIONS of the COMMERCIAL GENERAL LIABILITY COVERAGE PART, and

supersedes any provision to the contrary:

Primary and Non- Contributory Insurance

Any coverage provided to an Additional Insured under this policy shall be excess over any other
valid and collectible insurance available to such Additional Insured whether primary, excess,
contingent or on any other basis unless:

a.     ( 1) The Additional Insured is a Named Insured under such other insurance;

and

2) A fully written contract fully executed prior to the Named Insured' s
commencement of work for such Additional Insured for the specific project
that is the subject of the claim, " suit," or " occurrence" expressly requires
that this insurance:

i)       apply on a primary and non- contributory basis;
and

ii)      would not seek contribution from any other insurance available to
the additional insured.

or

b.     Prior to a loss, you request in writing and we agree in writing that this insurance shall apply
on a primary and non- contributory basis.

Name Of Person s Or Or anization s

As Required By Written Contract, Fully Executed Prior To The Named
Insured' s Work.

All other terms, conditions and exclusions under this policy are applicable to this
Endorsement and remain unchanged.

VEN 051 00( 02/ 20)       Page 1 of 1
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Policy: ATN217764P

UNITED SPECIALTY INSURANCE COMPANY

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

VEN 064 00 ( 01/ 15)

THIRD PARTY CANCELLATION NOTICE ENDORSEMENT

This endorsement modifies the Conditions provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

If we cancel this policy for any reason other than nonpayment of premium, we will mail notification to the
persons or organizations shown in the schedule below ( according to the number of days listed below)
once the Named Insured has been notified.

If we cancel this coverage for nonpayment of premium, we will mail a copy of such written notice of
cancellation to the name and address below at least 10 days prior to the effective date of such
cancellation.

Our failure to provide such advance notification will not extend the policy cancellation date nor negate
cancellation of the policy.

SCHEDULE

Name and Address of Other Person/ Orqanization

City of Lathrop, its officers, City Council, 
Number of Days Notice

boards and commissions and members thereof,
its employees and agents
390 Towne Centre Drive 30

Lathrop, CA 95330

All other terms, conditions and exclusions under this policy are applicable to this Endorsement and
remain unchanged.

VEN 064 00( 01/ 15)    Page 1 of 1
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Subdivision Improvement Agreement( River Islands Stage 2B, LLC)

Tract 4069 Village " 00"

EXHIBIT " D"

UNFINISHED IMPROVEMENT COST ESTIMATE

AND VILLAGE " 00" —FULL IMPROVEMENT COST
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ENG7NEEfZ1NG

ENGINEER' S BOND ESTIMATE January 6, 2021

COST TO COMPLETE Job No.: 25503-55

RIVER ISLANDS- Stage 2B

VILLAGE 00( 89 LOTS)

CITY OF LATHROP, SAN JOAQUIN COUNTY, CALIFORNIA

Item Description Quantity Unit Unit Price Amount

1 Sanitary Sewer Raising Iron& Setting SSCO boxes ( o/ Completion)       1 LS   $   43, 000. 00  $ 43, 000. 00

2 Storm Drain Raising Iron ( o/ Completion) 1 LS   $    3, 200. 00  $ 3, 200. 00

3 Domestic Water Raising Iron& Setting Water Boxes ( o/ Completion)      1 LS   $   49, 700. 00  $ 49, 700. 00

4 Joint Trench( ao/ Completion)   1 LS   $  100, 300. 00  $       100, 300. 00

5 Striping& Mounments( o/ Completion)  1 LS   $   20, 000. 00  $ 20, 000. 00

TOTAL COST TO COMPLETE $       216, 200. 00

Notes:

1) Estimate for cost to complete based on contractor' s note for Village 00 dated 01/ 06/ 2021

20 5? ONERIDGE MALL Rt7A SUlTE 33d. PLEASANTUN,':., 45d5S8 • P; 925. 223.$ 344 • F: 209 5712466

T:\ 25503- Rive Islands\ Phase 55- Village 00\ Words& ExcellCost Estimafe\ Cosf to Complete 2021- 01- 06 2021- 01-06 Village 00 Cost To Completexls\ Improvements
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i  
u          

OPINION OF PROBABLE COST

NGtNE£ fi1h1G

River Islands Parkway - Village " 00"    Lathrop, CA

100% Submittal 1/ 7/ 2021

ITEM DESCRIPTION UNIT QUANT.      UNIT COST AMOUNT

A.    Site Preparation

1 Site Grading ( Fine)       SF 6, 017 0. 50 3, 008. 50

SU B- TOTAL 3, 008. 50

B.    Flatwork/ Surfacing/ Walls
1 12" Concrete Mow Curb LF 75 12. 00 900. 00

S U B- TOTAL 900. 00

C.    Planting

1 1 Gallon Shrubs EA 474 8. 25 3, 910. 50

2 15 Gallon Trees EA 15 120. 00 1, 800. 00

3 Soil Conditioning & Amendments SF 6, 017 0. 30 1, 805. 10

4 Bark SF 6, 017 0. 25 1, 504. 25

5 Root Barrier LF 300 6. 00 1, 800. 00

SUB- TOTAL 10, 819. 85

D.    Irrigation Controls & Distribution

1 Root Watering System EA 30

2 Pipe Transition Point EA 9

3 Flush Valve EA 18

4 Operation Indicator EA 18

5 Dripline LF 4, 581

6 1" Valves/ Filter, Boxes& Decoders EA 5

7 Quick Coupler Valve EA 2

8 Ball Valve EA 9

9 3/ 4" Lateral Line LF 1, 036

10 1" Lateral Line LF 81

11 2" Mainline LF 417

12 Dripline Header LF 45

13 Pipe Sleeve LF 264

14 1" Conduit for Control Wires LF 374

15 Irrigation Sub- Total SF 6, 017 2. 02 12, 154. 34

S U B- TOTAL 12, 154. 34

TOTAL 26, 882. 69

10% Contingency 2, 688. 27

Construction Total 29, 570.96

Original Budget( 2018- 06- 22)

34, 976

Red= over budget/ Green= under budget

Village 00{ A1412): 8; 800. 00
Villa e 00 (A142):     4, 640.00

Villa e 00( Pkw Strips): 21; 536: 00 `

EST- 2020- 01- 07- Village 00- Engineers Estimate- To RI- 255111. 12
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5, 405

NOTES:

1.

Items not included as a part of this estimate: F. Erosion control & siltation cost, SWPPP

A. Permits G. Landscaping Fees
B. Utility Fees H. Joint trench

C. City fees, bond fees I. Easement acquisitions

D. Engineering/ design fees J. Power Pole Relocation

E. Soils engineering cost
2.

This is a preliminary estimate only and not to be used as a bidding quantity sheet

EST- 2020- 01- 07- Village 00- Engineers Estimate- To RI- 25RJ 1. 12
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ENG7NE fZ1NG

DRAFT ENGINEER' S OPINION OF PROBABLE COST October 31, 2018

RIVER ISLANDS- Stage 2B Job No.: 25503- 55

VILLAGE 00( 89 UNITS)

CITY OF LATHROP, SAN JOAQUIN COUNTY, CALIFORNIA

Item Description Quantity Unit Unit Price Amount

STREET WORK

1 Fine Grading 267, 800 SF    $    0. 45   $ 120, 510. 00

2 3" AC Paving 53, 200 SF    $    1. 50   $ 79, 800. 00

3 4. 5" AC Paving 97, 000 SF    $    2. 25   $ 218, 250. 00

4 6" Aggregate Base 37, 700 SF    $    0. 90   $ 33, 930. 00

5 7" Aggregate Base 15, 500 SF    $    1. 05   $  16, 275. 00

6 8" Aggregate Base 97, 000 SF    $    1. 20   $ 116, 400. 00

7 Vertical Curb and Gutter ( with AB cushion)       3, 500 LF    $  15. 00   $ 52, 500. 00

8 Roll Curb and Gutter ( with AB cushion)   4, 700 LF    $  15. 00   $ 70, 500. 00

9 Concrete Sidewalk 46, 300 SF    $    5. 00   $ 231, 500. 00

10 Driveway Approach 89 EA    $ 600. 00   $ 53, 400. 00

11 Handicap Ramps 18 EA    $       2, 500. 00   $ 45, 000. 00

12 Survey Monuments 15 EA    $ 300. 00   $   4, 500. 00

13 Traffic Striping& Signage 4, 100 LF    $    5. 00   $ 20, 500. 00

Subtotal Street Work 1, 063, 065. 00

STORM DRAIN

14 Catch Basins ( type A inlet overtype I manhole base)  14 EA    $       2, 800. 00   $ 39,200.00

15 Catch Basins ( type A inlet overtype II manhole base)   1 EA    $       5, 000. 00   $   5, 000. 00

16 15" Storm Drain Pipe 760 LF    $  34. 00   $ 25, 840. 00

17 18" Storm Drain Pipe 620 LF    $  46. 00   $ 28, 520. 00

18 30" Storm Drain Pipe 300 LF    $  80. 00   $ 24, 000. 00

19 36" Storm Drain Pipe 430 LF    $  95. 00   $ 40, 850. 00

20 Manholes( type I)       1 EA    $       3, 000. 00   $   3, 000. 00

21 Manholes( type ll)      3 EA    $       5, 000. 00   $  15, 000. 00

22 Connect To Existing 6 EA    $       1, 700. 00   $  10, 200. 00

Subtotal Storm Drain 191, 610. 00

SANITARY SEWER

23 8" Sanitary Sewer Pipe 3, 130 LF    $  28. 00   $ 87, 640. 00

24 Sewer Service 89 EA    $ 600. 00   $ 53, 400. 00

25 Manholes 13 EA    $       4, 000. 00   $ 52,000.00

26 Connect To Existing 4 EA    $       3, 000.00   $  12, 000. 00

Subtotal Sanitary Sewer 205, 040. 00

62t STONEftI GE h ALL ROAD. SUITE 33 i, P: EASANFON. C.49 588 • P. e5. 223. 8344 • F: 209. 5? 12 60

T:\ 25503- River Islands\ Phase 55- Village 00\Words& Excel\ Cost Estimate\ ESTIMATE- 2018- 1031 Stage 2B Vil age 00\ Improvements
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Item Description Quantity Unit Unit Price Amount

WATER SUPPLY

27 8" Water Line ( including all appurtenances) 3, 260 LF    $  32. 00   $ 104, 320. 00

28 8" GV 18 EA    $       1, 550. 00   $ 27, 900. 00

29 10" Water Line( including all appurtenances) 970 LF    $  40. 00   $ 38, 800.00

30 10" GV 6 EA    $       2, 500. 00   $  15, 000. 00

31 ARV 4 2, 500. 00   $  10, 000. 00

32 BOV 5 4, 000. 00   $ 20, 000. 00

33 Water Services 89 EA    $       2, 000. 00   $ 178, 000. 00

34 Fire Hydrants 8 EA    $       4, 000. 00   $ 32, 000. 00

35 Connect To Existing 8 EA    $       4, 000. 00   $ 32, 000. 00

Subtotal Water Supply 458, 020. 00

TOTAL CONSTRUCTION COST( nearest$ 1, 000)  $      1, 918, 000. 00

COST PER LOT  $ 21, 550. 00

Notes:

1) This estimate does not include surveying, engineering, clearing, grading, erosion control, dry utilities, landscaping,
irrigation, or street trees.

2) Unit prices are based on estimated current construction costs and no provision for inflation is included.

CZDO S? O' VERIDGE h^AL R AE.. U1TE 330, P; EASA ITON. A.ri4588 • P: 925_ 3 8340 • F: 209 571 2d6S

T:\ 25503- River Islands\ Phase 55- Village 00\ Words& Excel\ Cost EstimatelESTIMATE- 2018- 1031 Stage 2B Village 0011mprovements
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Attachment D
JOINT ESCROW INSTRUCTIONS

RECORDATION OF FINAL MAPS

RIVER ISLANDS AT LATHROP)

September 13, 2021

Via Email and Hand Delivery

Old Republic Title Company
1215 W. Center Street, Suite 103

Manteca, CA 95337

Attn:  Lori Richardson

Re:  Recordation of Final Map 4069; Escrow No. 1214021990

Dear Lori:

This letter constitutes the joint escrow instructions (" Escrow Instructions")  of River
Islands Stage 2B, LLC, a Delaware limited liability company (" RIS28°') and the City of
Lathrop (" City') in connection with the above- referenced escrow (" Escrovd'). The Escrow
was opened in connection with recordation of the above- referenced final map (" Final

Map").  Recordation of the Final Map is subject to the conditions set forth below.  The

transactions described in these Escrow Instructions are referred to as the " Transaction."

Old Republic Title Company is referred to as "you" or " ORTC."
A.       Date for Closinqs

The Final Map will be recorded at the time designated by RIS2B as set forth below. The
Final Map can only be recorded after the City has approved the map in writing. The closing
date for the Transaction is intended to occur by December 30, 2021, at the time designated
in writing by RIS2B, subject to satisfaction of the conditions set forth below ( each a
Closing'). If the Final Map has not been recorded by June 30, 2022, ORTC will return

the Final Map to the City.

B.       Documents to be Delivered and Recordation Documents

In connection with the Transaction, you have in your possession or will receive the
following documents from City and RIS2B for recordation in the Official Records of San
Joaquin County, California (" Official Records").

B. 1.  One original Final Map for Tract 4069, executed and acknowledged
by the City ( provided to title by City).

B. 2.  One original Common Use Agreement with Island Reclamation

District No. 2062 for portions of Tribune Court and Merrick Court, including Offer of
Dedication for Public Utility Easements ( provided to title by City).

The document listed in Items B. 1 and B. 2 above are referred to as the " Recordation
Documents."  The Recordation Documents shall be recorded in the order referred to
above.   The date on which the Recordation Documents are recorded in the Official
Records is the Recordation Date.

C.       Funds and Settlement Statement

You also have received,  or will receive from RIS2B,  prior to the recordation of the
Recordation Documents,  in immediately available funds,  the following amounts,  in

accordance with the settlement statement prepared by you and approved in writing by
both RIS2B and City (" Settlement Statemenf'): recordation costs, escrow fees and other

1
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JOINT ESCROW INSTRUCTIONS

RECORDATION OF FINAL MAPS

RIVER ISLANDS AT LATHROP)

amounts as set forth in the Settlement Statement.  Such costs, fees and other amounts

are the sole responsibility of RIS2B.

Funds to be wire transferred directly to the entity set forth below,
immediately upon recordation of the Final Map, in accordance with the wire transfer
instructions for each entity are as follows:  The amount of$ 27, 655. 68, payable to the City
pursuant to that certain Agreement to Settle Litigation Regarding River Islands at Lathrop
as amended " Sierra C/ ub Agreemenf'), constituting the amount of $3, 328.00 multiplied

by 8. 31 acres ( or portion thereof) included in the Final Map, is to be transferred to the City
upon recordation of the Final Map.  The City' s wire instructions are set forth below.

The amounts set forth in Section C are referred to as the " Closing Funds."
D.       Closinq Requirements

When the following has occurred, you are authorized to close the Escrow at the time( s)
and in accordance with the process set forth below:

D. 1.  You have delivered copies of your Settlement Statement by email
transmission to:  ( a) Susan Dell' Osso ( sdellosso@riverslands. com);  ( b) Debbie Belmar

dbelmar@riverislands. com);  ( c) Brad Taylor  ( btaylor@ci. lathrop. ca. us);  ( d) Salvador
Navarrete snavarrete@ci. lathrop. ca. us;   e)   Glenn Gebhardt

qqebhardt@ci. lathrop. ca. us),  ( f)  Sandra Lewis  ( slewis@ci. lathrop. ca. us),  and have

confirmation ( by telephone or email) from Susan Dell' Osso and Glenn Gebhardt or Brad
Taylor that the Settlement Statement is accurate and acceptable;

D. 2.  You have not received any instructions contrary to these Escrow
Instructions;

D. 3.  The Recordation Documents and all other documents described

herein as being held by you or delivered to you have been received by you and have been
fully executed and, where applicable, acknowledged, and you have attached all legal
descriptions or have confirmed that all exhibits and legal descriptions are attached;

D. 4 You are prepared to record the Recordation Documents,  as

designated, release funds in accordance with the Settlement Statement and complete the
Transaction in compliance with these Escrow Instructions;

D. S.  You have delivered a copy of these instructions, executed by an
authorized signatory of ORTC with authority to bind ORTC, and initialed all pages, by
email transmission ( with original hard copy to follow by U. S. Mail) to Debbie Belmar and
Glenn Gebhardt at the email addresses set forth above; and

D. 6.  You have received confirmation ( by email or other writing) from
Susan Dell' Osso and Stephen Salvatore or Glenn Gebhardt to record the Recordation
Documents and complete the Transaction.

E.       Closinq Process and Priorities

When you have fully satisfied all of the closing requirements set forth in Section D, then
you are authorized and instructed to do the following in the chronological order given:

E. 1.  Date the Recordation Documents to be recorded;

E. 2.  Record the Recordation Documents in the Official Records;

2
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JOINT ESCROW INSTRUCTIONS

RECORDATION OF FINAL MAPS

RIVER ISLANDS AT LATHROP)

E. 3.  Pay the costs associated with the Transaction;

E. 4.  Refund any funds delivered to you by RIS2B that are not disbursed
at the time of the final Closing pursuant to these Escrow Instructions to the following entity
and address:

River Islands Stage 2B, LLC

73 W. Stewart Road

Lathrop, CA 95330
Attn:  Susan Dell' Osso

E. 5.  Notify Susan Dell' Osso   ( sdellosso@riverslands.com),   Debbie

Belmar ( dbelmar@riverislands. com), Glenn Gebhardt( qqebhardt@ci. lathrop. ca. us), Brad

Taylor ( btaylor@ci. lathrop. ca. us), Sandra Lewis ( slewis@ci. lathrop. ca. us), Teresa Vargas
tvarqas@ci. lathrop. ca.us),  Sarah Pimentel  ( s imentel@ci. lathrop. ca. us),  and Jose

Molina ( JMolinaCsiqov.orq) of the completion of the Transaction;

E. 6.  Within five ( 5) business days after each Recordation Date, deliver

by overnight delivery via recognized, national, overnight delivery carrier to: ( 1) Susan

Dell' Osso, River Islands Stage 2B, LLC, 73 W. Stewart Road, Lathrop, CA 95330; and
2) Mr. Glenn Gebhardt, City Engineer, City Attorney, City of Lathrop, 390 Towne Centre

Drive, Lathrop, CA 95330:

A)   a certified copy of the Recordation Documents,  showing a l
recording information of the Recordation Documents; and

B)   a certified copy of the final Settlement Statement.

F.       Additionallnstructions

When assembling the final documents, signature pages from all parties shall be inserted
into each respective final document in creating fully executed counterparts.

Please acknowledge receipt of these instructions and your agreement to act as Escrow
agent in connection with this Transaction in accordance with these Escrow Instructions,

by executing and dating a copy of these Escrow Instructions where indicated below,
initialing all pages and returning it to both of the undersigned.

The Escrow Instructions may be modified only in a writing signed by both of the
undersigned.

Very truly yours,

Stephen J. Salvatore Date Susan Dell' Osso Date

City Manager President

City of Lathrop River Islands Stage 2B, LLC

3
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JOINT ESCROW INSTRUCTIONS

RECORDATION OF FINAL MAPS
RIVER ISLANDS AT LATHROP)

ESCROW INSTRUCTIONS

ACKNOWLEDGEMENT AND AGREEMENT:

Receipt of the foregoing Escrow Instructions from RIS2B and the City is hereby
acknowledged. The undersigned agrees, for itself, and on behalf of ORTC, to proceed in
strict accordance with these Escrow Instructions.   The undersigned represents and

warrants to RIS2B and the City that the undersigned is authorized to execute this
Acknowledgement and Agreement, for itself, and on behalf of ORTC.

Old Republic Title Company

By:
its:

Date:

4
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Attachment F

RECORDING REQUESTED BY, AND

WHEN RECORDED MAIL T0:

CITY OF LATHROP

ATTN: CITY CLERK

390 TOWNE CENTRE DRIVE

LATHROP, CA 95330

Exempt from payment of recording fees( GC 27383J

SPACE ABOVE THIS LINE FOR RECORDER' S USE

COMMON USE AGREEMENT

FOR THE STAGE 2B PORTION LEVEE EASEMENTS THAT AFFECT
TRIBUNE COURT AND MERRICK COURT

AND ADJACENT PUBLIC UTILITY EASEMENT

BY AND BETWEEN THE

CITY OF LATHROP
AND

ISLAND RECLAMATION DISTRICT NO. 2062

This COMMON USE AGREEMENT FOR TRIBUNE COURT AND MERRICK COURT AND

ADJACENT PUBLIC UTILITY EASEMENT, associated with Phase 1 of River Islands at Lathrop
entered into on September 13, 2021 (" Agreement"), and is made and entered into by ISLAND
RECLAMATION DISTRICT NO. 2062, a reclamation district organized under the laws of the State
of California ( the " District"), and the CITY OF LATHROP, a municipal corporation in the State
of California ( the " City"), together " the Parties."

RECITALS

A.       This Agreement relates to certain real property to be dedicated to City for public right of way
purposes known as Tribune Court and Merrick Court, cul- de- sacs within the River Islands at Lathrop
Master Planned Communiry (" River Islands Site"), being developed by River Islands Stage 2B, LLC

River Islands").

B.       The Agreement also sets for the process and includes a Grant Deed ( included herein as
Exhibit "B" to this Agreement), that will dedicate public utility easements (PUEs) adjacent to the
rights of way of Tribune Court and Merrick Court that extend into the levee easement of the District.

C.       On May 31, 20l 8, the District recorded easements across properties owned by Califia, LLC,
and River Islands for the right to control and maintain the levees constructed by District far flood
protection purposes to protect development of both the Stage 2A and Stage 2B sub- planning areas of
the River Islands Site (" Levee Easements").

D.       River Islands has proposed Tract 4069, a final map that will create a single- family
subdivision within the Stage 2B sub- planning of the River Islands Site, specifically located within
Village 00. Tract 4069 contains Tribune Court and Merrick Court, cul- de- sacs with PUEs that
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extend into a portion of the existing Levee Easements (" Village 00 Partion of Tribune Court and

Merrick Court"), as depicted in Exhibit " A" to this Agreement.

D.       Since the Levee Easements have been recorded to provide appropriate legal access and
authority to District for its flood protection works (" District Works") in accordance with the State

Water Code and applicable FEMA regulations, and these levees are designed to provide 200- year
Urban Level of Flood Protection ( ULOP) in accordance with approved State Department of Water

Resources Standards, prior to the approval of Tract 4069 and the dedication of right of way for the
Village 00 Portion of Tribune Court and Merrick Court, the Parties acknowledge and agree that it is

necessary for the Parties to enter into an agreement to outline the duties and responsibilities of each
Party, far the betterment of the public and to avoid conflicts in each Party' s individual obligations
under applicable law to those portions of Tribune Court and Merrick Court right of way located
within portions of the Levee Easements (" Common Use Area") and allow for the lawful dedication of

PUEs necessary for public utility services allowed and regulated by CITY.

AGREEMENT

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
hereinafter set forth, the Parties do hereby agree as follows:

1. City hereby agrees to the construction, reconstruction, maintenance or use by District of the
District Works located within the Common Use Area which is more particularly described on
Exhibit " A" to this Agreement, incorporated herein by this reference.

2. District hereby agrees to the construction, reconstruction, maintenance or use by City of the
Village 00 Portion of Tribune Court and Merrick Court within the Common Use Area which is

more particularly described on Exhibit " A" to this Agreement, incorporated herein by this reference.

3. District and City acknowledge the priarity of title of each other wherever applicable to the
Common Use Area.

4. District has reviewed the Village 00 improvement plans for surface improvements,
underground pipelines, street lighting, landscaping and joint trench construction prepared by O' Dell
Engineering and Power Systems Design and has no objections to the design and proposed
construction of the facilities on these improvement plans that are located within the Common Use
Area.

5. In the event that the future use of the Village 00 Partion of Tribune Court and Merrick Court

shall at any time necessitate rearrangement, relocation or reconstruction of any of the District's works
within the Common Use Area, City shall notify District in writing of such necessity pursuant to
applicable sections of the Water Code and City agrees to pay the cost of such rearrangement,
relocation or reconstruction of District's warks following approval of all plans and specifications of
said rearrangement, relocation, or reconstruction by the District, which approval shall not be
unreasonably withheld.

6. In the event that the future use of the District Works shall at any time necessitate
rearrangement, relocation or reconstruction of any of the Village 00 Portion of Tribune Court and
Merrick Court within the Common Use Area, District shall notify City in writing of such necessity
and District agrees to pay the cost of such rearrangement, relocation or reconstruction of Village 00
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Portion of Tribune Court and Merrick Court following approval of all plans and specifications of said
rearrangement, relocation, or reconstruction by the City, which approval shall not be unreasonably
withheld.

7. City shall pay the cost to maintain, repair or replace City' s facilities located in the Common
Use Area at its sole expense, and for construction, rearrangement, modification, alteration or

relocation not requested or undertaken by District, except for damage resulting from maintenance,
repair or replacement by District.

8. District or its assignees shall pay the cost to maintain, repair and replace District' s facilities
located in the Common Use Area at its sole expense, and for construction, rearrangement,

modification, alteration or relocation not requested or undertaken by City, excepting damage
resulting from maintenance, repair or replacement by City.

9. District, when working within the Common Use Area shall comply with the following
provisions:

a)      Except in times of emergency, including during a high water or flooding event,
District shall provide reasonable notice to City before performing any work in the Common Use Area
where such work will be performed in or on the traveled way or improved shoulders, sidewalk or
landscaping of the roadway or will otherwise obstruct vehicular and/ or pedestrian traffic.

b) In all cases, District shall make adequate provisions for the protection of the travelling
public and provide such barricades and safety devices as are required by City standards, and in cases
of non- emergency, provide a Traffic Control Plan as required by City standards and specifications.

c)  All work shall be planned and carried out so there will be minimum inconvenience to the
traveling public.

d) All work shall be replacement in kind, conform to the existing facilities as to width and
depth of surfacing thereof, meet all applicable City standards and specifications as determined by the
City Engineer and shall be subject to inspection by City.

l0.      District and City shall use said Common Use Area in such manner as to not unreasonably
interfere with the rights of either Party.

11.      District shall not be responsible for any damage occurring to the City facilities in the
Common Use Area that are not as a direct result of the District' s maintenance, construction or

reconstruction activities, or from its flood control facilities located on or near the Common Use Area.

All costs for repairing such damage to City' s facilities shall be borne by City.

12.      City shall not be responsible for any damage occurring to District facilities in the Common
Use Area that are not as a direct result of the City' s maintenance, construction or reconstruction
activities of its right of way or improvements on or near the Common Use Area. All costs for
repairing such damage to District's facilities shall be borne by District.

13.      District is responsible for maintaining the aesthetic, structural integrity, and safety of its
pedestrian bridges constructed by District that may transverse City right of way, including the
Village 00 Portion of Tribune Court and Merrick Court, including, but not limited to the bridge
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decks, piers, foundations, railings, abutment walls, and ramps. City shall not be responsible for the
inspection, maintenance or repair of any District pedestrian bridges, including safety inspections of
the bridge structure, footings, or abutments.

14.      District shall be responsible for the vegetation and weed control activities of its levee slopes

and adjacent areas that may transverse the Common Use Area. City shall be responsible for any
landscaping and irrigation improvements within its right of way, including within the Common Use
Area. The City or its assignees shall become responsibility for weed control within portions of the
Common Use Area that are landscaped by the City.

5.      District shall, far public purposes, dedicate the PUEs via Grant Deed included and
incorporated herein as Exhibit " B" to this Agreement, far Tribune Court and Merrick Court. This

Grant Deed shall be recorded concurrently with the recordation of the Tract 4069 final map.

16.      To the extent that the City' s rights to its rights of way and/ or PUEs for Tribune Court and
Merrick Court under the applicable laws of the State of Califarnia do not hinder or conflict with the

rights of the District under applicable laws of the State of California, such rights of the District shall

remain and be in full force and effect. Should any conflict with the rights of the City by rights of the
District be identified, the District hereby subrogates its rights to the City, subject to review and
approval of the District' s legal counsel.

17.      This Agreement shall not have a prescribed term. Termination of Agreement shall only occur
if the Common Use Area ceases to be in existence and the need for this Agreement and its rights and

obligations contained herein cease to be necessary. Either Party may provide written notice of such
termination, subject to review and verification of the other Party.

18.      Notices. Any and all notices required to be given hereunder will be deemed to have been
delivered upon deposit in the United States mail, postage prepaid, addressed to either of the parties at
the address hereinafter specified or as later amended by either party in writing:

City of Lathrop
Attention: City Clerk
390 Towne Centre

Lathrop, CA 95330

Reclamation District No. 2062

73 West Stewart Road

Lathrop, CA 95330
Attention: President

19.      This Agreement, and all terms, covenants, and conditions hereof, will apply to and bind the
successors and assigns of the respective parties hereto. Neither Party will assign nor sublet this
Agreement without the prior written consent of the other Party.

20.      This Agreement is governed by California law.

21.      This Agreement may not be modified or amended except in writing signed by both parties.
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22.      Each party must, in all activities undertaken pursuant to this Agreement, comply and cause its
contractors, agents and employees to comply with all Federal, State and local laws, statutes, orders,
ordinances, rules, and regulations.

23.      It is expressly understood that this Agreement does not in any way whatsoever grant or
convey any permanent easement, fee ar other interest in a party's real property to the other Party.

24.      This Agreement, together with all exhibits attached hereto, constitutes the entire agreement

between the Parties and supersedes all prior written or oral understandings.

274



IN WITNESS WHEREOF, the City and District have signed this Agreement effective as of
the Effective Date.

CITY OF LATHROP

A California municipal corporation

By:
Stephen Salvatore, City Manager

ISLAND RECLAMATION DISTRICT

NO. 2062 a California reclamation

district

B y:
Susan Dell' Osso, President

ATTEST:

By:
Teresa Vargas, City Clerk

APPROVED AS TO FORM BY THE CITY OF LATHROP CITY ATTORNEY:

B y:
Salvador V. Navarrete, City Attorney
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EXHIBIT " A"

COMMON USE AREA DEPICTION
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EXHIBIT " B"

GRANT DEED FOR DEDICATION OF PUBLIC UTILITY EASEMENTS
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RECORD NG REQUESTED BY, AND

WHEN RECORDED MAILTO:

CITY OF LATHROP

ATTN: CITY CLERK

390 TOWNE CENTRE DRIVE

LATHROP, CA 95330

Exempt from payment of recording fees( GC 27383)

APN: SPACE ABOVE THIS LINE FOR RECORDER' S USE

Offer of Dedication

for Public Utility Easements

Final Map 4069)

THIS INSTRUMENT BENEFITS THE CITY ONLY. NO FEE REC UIRED.

THE UNDERSIGNED GRANTOR( S) DECLARE( S): DOCUMENTARY TRANSFER TAX IS$

computed on full value of property conveyed, or

computed on full value less liens and encumbrances remaining at time
of sale.

Unincorporated area   ( X) City of Lathrop

For a valuable consideration, receipt of which is hereby acknowledged,

RIVER ISLANDS STAGE 2B, LLC, a Delaware limited liability company, " Grantor( s)",

hereby grants to CITY OF LATHROP, a California municipal corporation " Grantee",

for public purposes, a non- exclusive public utility easement together with the right to construct, reconstruct, repair and

maintain, poles, wires, cables, pipes, and conduits and their appurtenances upon ( the" Public Utility Easement") over
all that real property situated in the State of California, County of San Joaquin, City of Lathrop and more particularly
described as follows:

See attached Exhibit " A"

In witness whereof the undersigned have executed this instrument on September 13, 2021.

Grantor( s):

RIVER ISLANDS STAGE 2B, LLC,

a Delaware limited liability company

By:
Susan Dell' Osso, President

Notary Acknowledgment Required for each Signatory)
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JN 25503 August 23, 2021

EXHIBIT A

LEGAL DESCRIPTION

PUBLIC UTILITY EASEMENTS

PARCEL 20, TRACT 4032 ( 43 M& P 142)

RIVER ISLANDS- STAGE 2B

CITY OF LATHROP, SAN JOAQUIN COUNTY, CALIFORNIA

CERTAIN REAL PROPERTY SITUATE IN THE CITY OF LATHROP, COUNTY OF SAN JOAQUIN,

STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

PUBLIC UTILITY EASEMENT ITRIBUNE COURT)

BEING A PORTION OF PARCEL 20 AS SAID PARCEL IS SHOWN ON THE MAP ENTITLED " TRACT

4032, RIVER ISLANDS- STAGE 2B, LARGE LOT FINAL MAP", FILED OCTOBER 8, 2020, IN BOOK 43

OF MAPS AND PLATS, AT PAGE 142, OFFICIAL RECORDS OF SAN JOAQUIN COUNTY, MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTER OF TRIBUNE COURT CUL DE SAC AS SHOWN ON THE MAP

ENTITLED" TRACT 4069, RIVER ISLANDS- STAGE 2B, VILLAGE 002" FILED 2021,

IN BOOK OF MAPS AND PLATS, AT PAGE       , OFFICIAL RECORDS OF SAN JOAQUIN

COUNTY;

THENCE, ALONG A RADIAL BEARING OF NORTH 45° 40' 46" WEST, A DISTANCE OF 50. 00 FEET TO

THE WESTERLY LINE OF PARCEL 20 OF SAID TRACT 4032, ALSO BEING THE POINT OF

BEGINNING OF THE HEREIN DESCRIBED EASEMENT;

THENCE, ALONG SAID WESTERLY LINE, ALONG A NON- TANGENT CURVE TO THE LEFT, HAVING

A RADIUS OF 50. 00 FEET, THROUGH A CENTRAL ANGLE OF 91° 31' 09", AND AN ARC DISTANCE

OF 79. 86 FEET;

THENCE, CONTINUING ALONG SAID WESTERLY LINE, ALONG A NON- TANGENT CURVE TO THE

RIGHT, HAVING A RADIUS OF 3103. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS

NORTH 89° 36' 20" EAST, THROUGH A CENTRAL ANGLE OF 00° 14' 16", AND AN ARC DISTANCE OF

12. 87 FEET;

THENCE, LEAVING SAID SOUTHEASTERLY LINE, ALONG A NON- TANGENT CURVE TO THE

RIGHT, HAVING A RADIUS OF 60. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS

SOUTH 34° 18' 50" WEST, THROUGH A CENTRAL ANGLE OF 30° 09' 12", AND AN ARC DISTANCE OF

31. 58 FEET TO THE TOE OF THE EXISTING STAGE 2B LEVEE;

THENCE, ALONG SAID LEVEE TOE, ALONG A NON- TANGENT CURVE TO THE LEFT, HAVING A

RADIUS OF 3, 083. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS NORTH 89° 00' 58"

EAST, THROUGH A CENTRAL ANGLE OF 00° 54' 37", AND AN ARC DISTANCE OF 48. 99 FEET;

THENCE, LEAVING SAID LEVEE TOE, ALONG A NON- TANGENT CURVE TO THE RIGHT, HAVING A

RADIUS OF 60. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS NORTH 67° 20' 44"

EAST, THROUGH A CENTRAL ANGLE OF 30° 09' 12", AND AN ARC LENGTH OF 31. 58 FEET TO THE

WESTERLY LINE OF SAID PARCEL 20;

THENCE, ALONG SAID WESTERLY LINE, ALONG A NON- TANGENT CURVE TO THE RIGHT,

HAVING A RADIUS OF 3, 103. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS

NORTH 87° 39' 43" EAST, THROUGH A CENTRAL ANGLE OF 00° 14' 16", AND AN ARC DISTANCE OF

12. 87 FEET TO THE POINT OF BEGINNING.

CONTAINING 794 SQUARE FEET, MORE OR LESS.

Page 1 of 2 25503- LEGAL- VILLAGE 002 CUA
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JN 25503 August 23, 2021

PUBLIC UTILITY EASEMENT IMERRICK COURT)

BEING A PORTION OF PARCEL 20 AS SAID PARCEL IS SHOWN ON THE MAP ENTITLED " TRACT

4032, RIVER ISLANDS- STAGE 26, LARGE LOT FINAL MAP", FILED OCTOBER 8, 2020, IN BOOK 43

OF MAPS AND PLATS, AT PAGE 142, OFFICIAL RECORDS OF SAN JOAQUIN COUNTY, MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTER OF THE MERRICK COURT CUL DE SAC AS SHOWN ON THE MAP

ENTITLED " TRACT 4069, RIVER ISLANDS- STAGE 26, VILLAGE 002" FILED 2021,

IN BOOK OF MAPS AND PLATS, AT PAGE       , OFFICIAL RECORDS OF SAN JOAQUIN
COUNTY;

THENCE, ALONG A RADIAL BEARING OF NORTH 40° 14' 12" EAST, A DISTANCE OF 50. 00 FEET TO

THE WESTERLY LINE OF PARCEL 20 OF SAID TRACT 4032, ALSO BEING THE POINT OF

BEGINNING OF THE HEREIN DESCRIBED EASEMENT;

THENCE, ALONG SAID WESTERLY LINE, NORTH 03° 44' 49" WEST, FOR A DISTANCE OF 12. 96

FEET;

THENCE, LEAVING SAID WESTERLY LINE, ALONG A NON- TANGENT CURVE TO THE RIGHT,

HAVING A RADIUS OF 60 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS SOUTH

31° 36' 47" WEST, THROUGH A CENTRAL ANGLE OF 30° 25' 46", AND AN ARC DISTANCE OF 31. 87

FEET TO THE TOE OF THE EXISTING STAGE 2B LEVEE;

THENCE, ALONG SAID LEVEE TOE, SOUTH 03° 44' 49" EAST, A DISTANCE OF 49. 21 FEET;

THENCE, LEAVING SAID LEVEE TOE, ALONG A NON- TANGET CURVE TO THE LEFT, HAVING A

RADIUS OF 60. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS NORTH 69° 32' 11"

WEST, THROUGH A CENTRAL ANGLE OF 30° 25' 46", AND AN ARC DISTANCE OF 31. 87 TO THE

WESTERLY LINE OF SAID PARCEL 20;

THENCE, ALONG SAID WESTERLY LINE, NORTH 03° 44' 49" WEST, A DISTANCE OF 12. 96 FEET;

THENCE, CONTINUING ALONG SAID WESTERLY LINE, ALONG A NON- TANGET CURVE TO THE

LEFT, HAVING A RADIUS OF 50. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS

NORTH 03° 44' 49" WEST, THROUGH A CENTRAL ANGLE OF 92° 01' 58", AND AN ARC DISTANCE OF

80. 31 TO THE POINT OF BEGINNING;

CONTAINING 801 SQUARE FEET, MORE OR LESS.

PLATS OF THE ABOVE DESCRIBED EASEMENTS ARE ATTACHED HERETO AS EXHIBIT B AND BY

THIS REFERENCE MADE A PART HEREOF.

END DESCRIPTION

THIS DESCRIPTION HAS BEEN PREPARED BY ME, OR UNDER MY DIRECTION, IN CONFORMANCE

WITH THE REQUIREMENTS OF THE PROFESSIONAL LAND SURVEYOR' S ACT.

p,. LA NQ

w`'

t PM M  G

a o
WILLIAM M. KOCH Nq, gpg    DATE

PROFESSIONAL LAND SURVEYOR

CALIFORNIA NO. 8092 4r̀
ca°

Page 2 of 2 25503- LEGAL- VILLAGE 002 CUA
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STAGE 2B LEVEE EASEMENT
TOE OF THE         
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SCALE: 1"= 30'

EXH I B IT A

DESCRIPTION: COMMON USE AGREEMENT 1
1165 Scenic Drive, Suite A

Modesto, CA 95350 SCALE:     1" = 30'   DATE:    AUG 16, 2021
Of

N G 1 N - E R 1 N G odellengineering. com
JOB NO.: 25503

FILE:       25503—FM— TRACT 4069_ CUA. DWG
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STAGE 26 LEVEE EASEMENT
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SCALE: 1"= 30'

EXHIBIT A

DESCRIPTION: COMMON USE AGREEMENT 2
1165 Scenic Drive, Suite A

Modesto, CA 95350 SCALE:     1" = 30'   DATE:    AUG 16, 2021
Of

E N G 1 N E fZ 1 N G odellengineering.com
JOB NO.: 25503

n

FILE:       25503— FM— TRACT 4069_ CUA. DWG G
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ITEM 4. 14

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021, CITY COUNCIL REGULAR MEETING

ITEM:       APPROVAL OF FINAL MAP,     COMMON USE

AGREEMENT,   AND SUBDIVISION IMPROVEMENT

AGREEMENT FOR 48 LOTS IN TRACT 4089 VILLAGE

HH1"  WITHIN OLD RIVER DISTRICT OF RIVER

ISLANDS

RECOMMENDATION:     Adopt Resolution Approving Final Map for Tract 4089
Village " HH1" within the Old River District, Totaling
48 Single Family Lots,  a Common Use Agreement,

and a Subdivision Improvement Agreement with

River Islands Stage 2B, LLC

SUMMARY:

The proposed Final Map for Tract 4089 will be the first tract map within the Village
HH" area.   Pulte Homes is proposing forty- eight ( 48) 50' x 80' single- family lots. A

Vicinity Map is included as Attachment B".

Staff recommends that the City Council approve the proposed Final Map Tract 4089,
Village HH", a Common Use Agreement with Island Reclamation District No. 2062

for portions of Beckford,  Cloverdale and Woodgreen Courts,  and a Subdivision

Improvement Agreement with River Islands Stage 2B, LLC (' River Islands"), included

as Attachment ' C".

BACKGROUND:

The City of Lathrop City Council approved Vesting Tentative Map ( VTM) 6716 on June

14, 2021.  On August 4, 2021, the City of Lathrop Planning Commission approved a
Neighborhood Design Plan ( NDP) and Architectural Guidelines and Design Standards

AG/ DS) for the Old River District, known as Stage 2B, within Phase 1 of the project.
While the NDP contains conceptual guidance on parks within the Old River District, a
Master Parks Plan includes revisions to the parks and open spaces within the Stage
2B area and is pending Planning Commission action.  The land for the proposed Final
Map for Tract 4089 is within the geographic boundaries of VTM 6716 and Stage 2B.

As required by the City' s subdivision ordinance,  all final maps must include a

Subdivision Improvement Agreement ( SIA) to guarantee specific offsite and onsite
improvements.

The total cost of the improvements for Village " HH" is $ 1, 749, 000, however, a large

percentage of the improvements have already been construction and therefore do
not need to be guaranteed.   Performance and labor & material securities have been

provided with the SIA for Tract 4089 that guarantee the unfinished improvements for
Village " HH" in the amount of:
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CITY MANAGER' S REPORT PAGE 2

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

APPROVAL OF FINAL MAP, COMMON USE AGREEMENT, AND SUBDIVISION

IMPROVEMENT AGREEMENT FOR 48 LOTS IN TRACT 4089 VILLAGE  HH"

WITHIN OLD RIVER DISTRICT OF RIVER ISLANDS

Unfinished Im rovement Total:  1, 093, 823

Performance Bond 120% of Unfinished Im rovements  : 1, 312, 588

Labor & Materials Bond 50% of Performance Bond 656, 294

The SIA for Tract 4089 refers to the Agreement for Dedication,  Inspection,  and

Guarantee of Streets and Public Improvements  (" Off- site Agreement")  that was

approved by the City on September 30,  2013.   Although the Off- site Agreement

applies to Tract 4089,   the Final Map will not trigger any additional offsite

improvements or security.

Acceptance of the public improvements will be processed by staff at a later date and
when the unfinished improvements are completed.  Prior to acceptance, River Islands

will be required to provide a one ( 1) year warranty bond.

Village  " DD"  was annexed into the four difFerent Community Facilities Districts
CFD' s) for maintenance purposes with the approval of Tract 4091, Village GG.  The

CFDs are for the City, RD 2062 and River Islands Public Financing Authority ( RIPFA).

There is also a need for a Common Use Agreement ( CUA)  between the City and
Reclamation District No. 2062 ( RD 2062) as a portions of Beckford, Cloverdale and

Woodgreen Courts share an area with the easements recorded in favor of RD 2062

for the levee system.  The CUA, included as Attachment " F", sets forth the terms and

conditions to which RD 2062 can install, operate and maintain its facilities, which

protects the City' s street and other utilities that are located in affected areas.  The

CUA also includes a dedication and Public Utility Easement ( PUE) to the City from RD
2062.

River Islands must satisfy the Escrow Instructions, included as Attachment " D", to

guarantee the payment of all fees and execution of the documents related to the SIA.
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CITY MANAGER' S REPORT PAGE 3

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

APPROVAL OF FINAL MAP, COMMON USE AGREEMENT, AND SUBDIVISION

IMPROVEMENT AGREEMENT FOR 48 LOTS IN TRACT 4089 VILLAGE  HH"

WITHIN OLD RIVER DISTRICT OF RIVER ISLANDS

REASON FOR RECOMMENDATION:

River Islands has fulfilled all of the requirements of the City' s subdivision ordinance
as listed below:

Documents Status

1.      Final Map ready for signature Completed

2.      Subdivision Improvement Agreement Completed

3.      Performance Security - Uncompleted Landscaping and
Completed

Miscellaneous Im rovements

4.     Labor and Materials Security - Uncompleted Landscaping Completed
and Miscellaneous Im rovements

5.      Street Improvement, Landscape, Light & Joint Trench Completed

6.      Geotechnical Report Completed

7.     Agreement for Backbone Improvements and Parks

Agreement for Dedication, Inspection and Guarantee Completed

of Streets and Public Im rovements

8.     Approval of 3rd Amendment to Development

Agreement that guarantees creation of CFD for City
Maintenance and Shortfalls, and Guarantee of Completed

Developer CFDs for Developer/ other public agency
Maintenance

9.     Allocation of Water and Sewer capacity Completed

10.   Recommendation for approval from Stewart Tract
Completed

Desi n Review Committee

11.     Submitted Certificate of Insurance, Tax Letter Completed

12.     Submitted Preliminary Guarantee of Title Completed

13.     Escrow Instructions Completed

14.     Village HH  - Annexation No.   24 of City of Lathrop Completed with
Community Facilities District No. 2013- 1 ( River Islands

Tract 4091
Public Services and Facilities)

15.   Common Use Agreement with Island Reclamation District
Approval

No. 2062 pending with this
item

Fees Status

1.       Final Map plan check fee Paid

2.       Improvement Plans - Plan check and inspection fees Paid

3.       Sierra Club Settlement fee
To be paid in

escrow
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CITY MANAGER' S REPORT PAGE 4

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

APPROVAL OF FINAL MAP, COMMON USE AGREEMENT, AND SUBDIVISION

IMPROVEMENT AGREEMENT FOR 48 LOTS IN TRACT 4089 VILLAGE  HH"

WITHIN OLD RIVER DISTRICT OF RIVER ISLANDS

BUDGET IMPACT:

There is no budget impact to the City as all costs are covered by development fees
and any shortfalls in the City' s maintenance and operating costs are covered by the
CFDs.

ATTACH M ENTS:

A.       Resolution Approving Final Map for Tract 4089 Village HH1" within the Old

River District, Totaling 48 Single Family Lots, a Common Use Agreement, and
a Subdivision Improvement Agreement with River Islands Stage 2B, LLC

B.       Vicinity Map - Village HH"

C.       Subdivision Improvement Agreement between the City of Lathrop and River
Islands Stage 2B, LLC, a Delaware limited liability company, for Tract 4089,
Village " HH1"

D.       Escrow Instructions for Final Map Tract 4089 Village ' HH1"

E.       Final Map - Tract 4089 Village ' HH1"

F.       Common Use Agreement with Island Reclamation District No.  2062 for a

portion of Beckford, Cloverdale and Woodgreen Courts, and associated;
o Offer of Dedication for Public Utility Easement
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CITY MANAGER' S REPORT PAGE 5

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

APPROVAL OF FINAL MAP, COMMON USE AGREEMENT, AND SUBDIVISION

IMPROVEMENT AGREEMENT FOR 48 LOTS IN TRACT 4089 VILLAGE  HH"

WITHIN OLD RIVER DISTRICT OF RIVER ISLANDS

APPROVALS

2SJ?.oZ I

Brad ylor Date

Land Development Manager

8/ z/ I
Glenn Gebhardt Date

City Engineer

8• zs zoZi

Michaei King Date

Pu lic Works Director

fam
Cari Ja s Date

Finance Ad inistrative rvices Director

Z S Z z

Salvador Navarrete Date

City Attorney

8-31•Z!
Stephen J. Salvatore Date

City Manager
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RESOLUTION NO. 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP

APPROVING FINAL MAP FOR TRACT 4089 VILLAGE HH1" WITHIN THE OLD

RIVER DISTRICT,  TOTALING 48 SINGLE FAMILY LOTS,  A COMMON USE

AGREEMENT, AND A SUBDIVISION IMPROVEMENT AGREEMENT WITH RIVER

ISLANDS STAGE 2B, LLC

WHEREAS, the City of Lathrop City Council approved Vesting Tentative Map
VTM) 6716 on June 14, 2021; and

WHEREAS,  On August 4,  2021,  the City of Lathrop Planning Commission
approved a Neighborhood Design Plan ( NDP) and Architectural Guidelines and Design

Standards ( AG/ DS) for the Old River District, known as Stage 2B, within Phase 1 of

the project; and

WHEREAS, the land for the proposed Final Map for Tract 4089 is within the
geographic boundaries of VTM 6716 and Stage 2B; and

WHEREAS, required by the City' s subdivision ordinance, all final maps must
include a Subdivision Improvement Agreement ( SIA) to guarantee specific offsite and
onsite improvements; and

WHEREAS, the total cost of the improvements for Village " HH" is $ 1, 749, 000,

however, a large percentage of the improvements have already been construction
and therefore do not need to be guaranteed.   Performance and labor & material

securities were provided with the SIA for Tract 4089 that guarantee the unfinished
improvements for Village HH" in the amount of; and

Unfinished Im rovement Total:  1, 093, 823

Performance Bond ( 120% of Unfinished Improvements  : 1, 312, 588

Labor & Materials Bond 50% of Performance Bond) 656, 294

WHEREAS, acceptance of the public improvements will be processed by staff
at a later date and when the unfinished improvements are completed.    Prior to

acceptance, River Islands will be required to provide a one ( 1) year warranty bond;
and

WHEREAS, there is a need for a Common Use Agreement ( CUA) between the

City and Reclamation District No.  2062  ( RD 2062)  as a portions of Beckford,
Cloverdale and Woodgreen Courts share an area with the easements recorded in

favor of RD 2062 for the levee system.  The CUA, included as Attachment " F" to the

City Manager' s Report; and

WHEREAS, Village " HH" was annexed into the four different Community Facilities
Districts ( CFD' s) for maintenance purposes with the approval of Tract 4091, Village
GG". The CFDs are for the City, RD 2062 and River Islands Public Financing Authority
RIPFA); and
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WHEREAS,  River Islands Stage 2B must satisfy the Escrow Instructions,
included as Attachment " D" to the City Manager' s Report, to guarantee the payment
of ail fees and execution of the documents related to the SIA.

NOW, THEREFORE,  BE IT RESOLVED,  by the City Council of the City of
Lathrop that approved and accepts the following actions:

1.  The Final Map for Tract 4089,  Village HH1,  and is hereby approved as
submitted for recordation with the San Joaquin County
Assessor/ Recorder/ County Clerk Office. The recorded executed copy will be
filed with the City Clerk.

2.  The City Manager, or their designee, is authorized to execute a Subdivision

Improvement Agreement with River Islands Stage 2B, LLC in substantially the
form as attached to the September 13, 2021 staff report, the file executed

copy will be filed with the City Clerk.

3.  The City Manager, or their designee, is authorized to execute a Common Use
Agreement with Reclamation District 2062 and Acceptance of Offer of

Dedication for Public Utility Easements with River Islands Stage 2B,  LLC,  in

substantially the form as attached to the City Manager' s Report as Attachment
F", and is hereby approved as submitted as part of the public record with the

San Joaquin County Assessor/ Recorder/ County Clerk Office.  The recorded

executed copy will be filed with the City Clerk.
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PASSED AND ADOPTED by the City Council of the City of Lathrop this 13tn
day of September 2020 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Sonny Dhaliwal, Mayor

ATTEST:  APPROVED AS TO RM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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Attachment C

SUBDIVISION IMPROVEMENT AGREEMENT

BY AND BETWEEN THE CITY OF LATHROP AND

RIVER ISLANDS STAGE 2B, LLC, A DELAWARE LIMITED LIABILITY COMPANY

FOR TRACT 4089 VILLAGE " HH1" 48 RESIDENTIAL LOTS

RECITALS

A.       This Agreement is made and entered into this 13th day of September 2021, by and between
the CITY OF LATHROP, a municipal corporation of the State of California( hereinafter " CTTY")
and River Islands Stage 2B,  LLC,  a Delaware limited liability company,  ( hereinafter

SUBDIVIDER").

B.       Pursuant to Division 2 of Title 7 of the Government Code of the State of California and the
CITY' s Subdivision Regulations  ( City of Lathrop,  Code of Ordinances,  Chapter 16),

SUBDIVIDER is required to make dedications and improve Tract 4089. However, SUBDIVIDER

has completed a significant portion of public infrastructure improvements associated with Tract
4089 ( Village " HH") located within the Old River District of River Islands Phase 1, which also

includes major streets necessary to access the site. Performance and Labor & Material securities

have been provided that guarantee the unfinished improvements for Village " HH" in the amount
shown in Section 8.

C.       SUBDIVIDER has completed a portion of the joint trench improvements for Tract 4089
and as noted in Recital B,  security shall be required for the unfinished portion of these
improvements, along with other required infrastructure associated with Tract 4089 and Village

HH" overall.  Improvement plans, and street light plans prepared by Power Systems Design, Inc.
have already been approved by the City. The street, sidewalk, underground utility, storm drainage,
streetlight and joint trench improvements  ( hereinafter  " Improvements")  are substantially

completed and minor improvements not yet constructed as part of the required infrastructure for
Tract 4089 are required security as outlined in this Agreement is required.

NOW THEREFORE in consideration of CITY' S pending approval and acceptance of the
Improvements upon their satisfactory completion,  and in consideration of SUBDIVIDER' S

construction of Improvements in strict accordance with the terms of this Agreement, all applicable

laws, statutes, ordinances, rules and regulations currently in force and effect in CITY, the terms
and conditions of which are incorporated herein by this reference, the parties hereto mutually
covenant and agree as follows:
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Subdivision Improvement Agreement( River Islands Stage 2B, LLC)

Tract 4089 Village " HH"

1. SUBDIVIDER shall complete construction of, or cause construction to be completed at its

sole cost and expense, the Improvements for all of the lots within the Old River neighborhood, to

the limits identified in Exhibit " A", including the public landscaping, streetlight and joint trench
improvements. A Vicinity Map is included as Exhibit `B".

All improvements shall be constructed to the satisfaction and approval of the City Engineer, in a
good and workmanlike manner in accordance with the above referenced improvement plans and
specifications, the improvement standards and specifications of the CITY' S Department of Public

Works, the applicable Ordinances of the City of Lathrop and the California Subdivision Map Act.

2. SUBDIVIDER shall complete the Improvements, including all deferred and unfinished
improvements, prior to occupancy of the last home constructed in Tract 4089 that is conveyed to
a private interest not associated with the transfer of title of Tract 4089 associated with the filing of
Tract 4089 ( homebuilder), prior to the completion and occupancy of the last production dwelling
unit associated with Tract 4089, or September 13, 2022, whichever comes first.  Such occupancy
shall be documented by CITY in the form of a Certificate of Occupancy or Final Building Permit.

3. CTTY, or its agent( s), shall, at any time during the progress of the Improvements, have free
access thereto, and shall be allowed to examine the same and all material to be used therein. If the

Improvements or any part thereof are not completed in strict compliance with the standards set
forth in Paragraph 1 above, CTTY may refuse to accept and may reject the defective Improvements
and/ or materials therein.

4. SUBDIVIDER shall secure the services of skilled personnel necessary to construct the
Improvements. CITY is not skilled in these matters and relies upon the skill of the SUBDIVIDER

to ensure that the construction of the Improvements is in the most skillful and durable manner.

5. CITY' S acceptance of the Improvements does not operate as a release of SUBDIVIDER

from any guarantee hereunder.

6. SUBDNIDER guarantees and warrants that the Improvements shall be constructed in
compliance with the standards set forth in Paragraph 1 above, free from any defects in work or
labor done, and from any defects in materials furnished. Further, SUBDIVIDER shall repair and
maintain the Improvements in good condition and in accordance with CITY specifications for one

1) year after CITY' S acceptance of the Improvements. As required by this Agreement, priar to
acceptance of the Improvements, SUBDIVIDER shall deposit with the City Engineer a Warranty
Bond in the amount of$ 174, 900, equal to 10% of the estimated cost of the Improvements for the

Village " HH" entire area ($ 1, 749,000) as included in the Engineer' s estimate attached to this

Agreement as Exhibit " D", to insure SUBDIVIDER' S repair and warranty of the Improvements
in accordance with the terms of this Agreement. The Warranty Bond shall be released at the end
of the one year guarantee period, provided there are no claims against it are then outstanding.

7.       If SUBDIVIDER, in whole or in part, abandons the Improvements, or unnecessarily or
um•easonably delays construction of the Improvements, fails to complete construction of the
Improvements within the time specified in this Agreement, or fails to repair.

Replace or reconstruct any defects, as set forth in Paragraph 6 above, CITY may, but is not required
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Subdivision Improvement Agreement ( River Islands Stage 2B, LLC)

Tract 4089 Village " HH"

to, proceed to complete and/or repair, replace, or reconstruct the Improvements, either by itself or
by contract for such service, and CITY may cause to be forfeited such portion of any security
deposited therein as is necessary to cover the costs of completion,  repair, replacement,  or
reconstruction incurred by CITY.

Once action is taken by CITY to complete, repair, replace and/ or reconstruct the Improvements,
SUBDIVIDER shall be responsible for all costs incurred by CITY, even if SUBDIVIDER
subsequently completes the work.

The CITY shall have recourse against SUBDIVIDER for any and all amounts necessary to
complete the obligations of SUBDIVIDER in the event the security ( including but not limited to
any Letter of Guarantee, Certificate of Deposit, cash, bond for performance, labor and materials
and repair and maintenance, letter of credit or cash deposit) therefore is insufficient to pay such
amounts. All administrative costs, including reasonable attorney' s fees pursuant to Government
Code Section 66499.4, incurred by the CITY, in addition to the costs of the improvements shall be
a proper charge against the security and SUBDIVIDER. In the event it becomes necessary for
CITY to bring an action to compel performance of this Agreement or to recover costs of
completing such improvements, SUBDIVIDER shall pay reasonable attorney' s fees, costs of suit
and all other expenses of litigation incurred by CITY in connection therewith.

8. Because the Improvements are not entirely complete, the SUBDIVIDER is required to only
post Performance or Labor  &  Materials bonds to guarantee the unfinished improvements
associated with Village " HH" as included and described in Exhibit " D" of this Agreement.

Performance and Labor & Material securities have been provided in the amount shown in Table 1
below. SUBDIVIDER shall also comply with CITY' S insurance requirements set forth on Exhibit

C" attached hereto and incorporated herein.

Table 1 — Bond Values

Unfinished Im rovement Total:  1, 093, 823

Performance Bond ( 120% of Unfinished Im rovements  : 1, 312, 588

Labor & Materials Bond 50% of Performance Bond 656, 294

9. Any alteration( s) made to the plans and specifications, which are a part of this Agreement,
or any provision of this Agreement shall not operate to release any surety or sureties from liability
on any bond or bonds attached hereto and made a part thereof. The above referenced sureties
hereby consent to such alterations and waive the provisions of California Civil Code Section 2819.

10.      Neither the CITY nor any of its officers,  employees or agents shall be liable to

SUBDIVIDER, and/ or SUBDIVIDER' S agents, contractors or subcontractors for any error or

omission arising out of or in connection with any work to be performed under this Agreement.

11.      Neither the CTTY nor any of its officers, employees, or agents, shall be liable to the
SUBDIVIDER ar to any person, entity, or organization, for any injury or damage that may result
to any person or property by or from any cause in, on, or about the subdivision of all or any part
of the land covered by this Agreement.
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Subdivision Improvement Agreement( River Islands Stage 2B, LLC)

Tract 4089 Village " HH"

12.      SUBDIVIDER hereby agrees to, and shall hold CTTY, its elective and appointive boards,
commissions, officers, agents and employees ( collectively, " Indemnitees"), harmless from any
liability for damage or claims which may arise from SUBDIVIDER and/ or SUBDIVIDER' S
contractors, subcontractors, agents, or employees' operations under this Agreement, whether such

operations be by SUBDIVIDER or by any SUBDIVIDER contractors, subcontractors, or by any
one or more persons directly or indirectly employed by, or acting as agent for, SUBDIVIDER or
any of SUBDIVIDER' S contractors or subcontractors. SUBDIVIDER shall, at its own cost and
expense, defend any and all actions, suits, or legal proceedings or any type that may be brought or
instituted against CITY and indemnities on any claim or demand, of any nature whatsoever, and
pay or satisfy any judgment that may be rendered against CTTY and the Indemnitees in any such
action, suit or legal proceedings, resulting from or alleged to have resulted from SUBDIVIDER' S
performance or non- performance of his duties and obligations under this Agreement, or from the
negligent act or omission of himself,  his agents,  contractors,  representatives,  servants or

employees. The promises and Agreement to indemnify and hold harmless set forth in this section
is not conditioned or dependent on whether or not any indemnity has prepared, supplied or
approved any plan or specification in connection with this work or subdivision, whether or not any
such indemnity has insurance or indemnification covering any of these matters. CITY does not,
and shall not; waive any rights against SUBDIVIDER which it may have by reason of the aforesaid
hold harmless agreement, because of the acceptance by CITY of any deposit with CITY by
SUBDIVIDER. The aforesaid hold harmless agreement by SUBDIVIDER shall apply to all
damages and claims for damages of every kind suffered, or alleged to have been suffered, by reason
of any of the aforesaid operations referred to in this paragraph, regardless of whether or not CITY
has prepared, supplied or approved of, plans and/or specifications for the subdivision.

13.      Neither SUBDIVIDER nor any of SUBDIVIDER' S agents, contractors or subcontractors
are,  or shall be,  considered to be agents of CITY in connection with the performance of
SUBDIVIDER' S obligations under this Agreement.

14.      Prior to acceptance of the Improvements by the City Council, the SUBDIVIDER shall be
solely responsible for maintaining the quality of the Improvements, and maintaining safety at the
project site. The SUBDIVIDER' S obligation to provide the Improvements shall not be satisfied
until after the City Engineer has made a written determination that all obligations of the Agreement
have been satisfied and all outstanding fees and charges have been paid, and the City Council has
accepted the Improvements as complete. The CITY and SUBDIVIDER have formed Community
Facilities Districts to finance maintenance and improvements. The CITY expects to preserve the
ability to use future special taxes of the CFD for payment of the cost of acquisition of the
Improvements, which may require that acceptance of improvements by CITY be subject to the
provisions of an acquisition agreement to be entered into by the CITY and SUBDIVIDER
providing that CITY expects to be paid or reimbursed acquisition costs through future CFD special
taxes. SUBDIVIDER shall cooperate to facilitate such method of acquisition.

15.      SUBDIVIDER shall pay service fees for the utility services from the time the
Improvements are accepted by the CITY to the end of the fiscal year, or up to a one ( 1) year period,
whichever is needed to ensure an opportunity for the Improvements to be inclllded in the next
fiscal year annual assessment.
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Subdivision Improvement Agreement( River Islands Stage 2B, LLC)

Tract 4089 Village " HH"

16.      SUBDIVIDER shall be responsible to sweep streets within the subdivision every two
weeks as directed by the City Engineer, on all streets where lots are occupied and all streets
providing access to occupied lots until the Improvements are accepted by the CTTY.

17.      SUBDIVIDER shall not assign this Agreement without the prior written consent of CITY.
If such consent is given, the terms of this Agreement shall apply to and bind the heirs, successors,
executors, administrators and assignees of SUBDIVIDER, and any heirs, successors, executors,
administrators and assignees of the SUBDIVIDER and shall be jointly and severally liable
hereunder.

18.      The SUBDIVIDER shall,  at the SUBDIVIDER' S expense,  obtain and maintain all

necessary permits and licenses for construction of the Improvements. Prior to the commencement
of Improvement construction, the SUBDIVIDER shall obtain a City of Lathrop Business License.
The SUBDIVIDER shall comply with all local, state and federal laws, whether or not said laws
are expressly stated in this Agreement.

19.      This Agreement and any amendments hereto comprise the entire understanding and
agreement between the parties regarding the improvements to be constructed and dedications for
Tract 4089.

20.      The following miscellaneous provisions are applicable to this Agreement:

a. Controlling Law. The parties agree that this Agreement shall be governed and construed
by and in accordance with the laws of the State of California.

b. Definitions. The definitions and terms are as defined in this Agreement.

c. Force Majeure. Neither party shall be deemed to be in default on account of any delay or
failure to perform its obligations under this Agreement, which directly results fi-om an Act of God
or an act of a superior governmental authoriry.

d.       Headings. The paragraph headings are not a part of this Agreement and shall have no effect
upon the construction or interpretation of any part of this Agreement.

e. Incorporation of Documents. All documents referred to herein and all documents which

may, from time to time, be referred to in any duly executed amendment hereto are by such
reference incorporated herein and shall be deemed to be part of this Agreement.

f. Modification of Agreement This Agreement shall not be modified or be binding upon the
parties unless such modification is agreed to in writing and signed by the parties.

g. Severability. If a court of competent jurisdiction finds or rules that any provision of this
Agreement is void or unenforceable, the provisions of this Agreement not so affected shall remain
in full force and effect.

298



Subdivision Improvement Agreement( River Islands Stage 2B, LLC)

Tract 4089 Village " HH"

h. Successors and Assigns. Except as otherwise expressly provided herein, the provisions of
this Agreement shall inure to the benefit of, and shall apply to and bind, the successors and assigns
of the parties.

i. Time of the Essence. Time is of the essence of this Agreement and each of its provisions.
In the calculation of time hereunder, the time in which an act is to be performed shall be computed
by excluding the first Day and including the last. If the time in which an act is to be performed
falls on a Saturday, Sunday or any Day observed as a legal holiday by CITY, the time for
performance shall be extended to the following Business Day.

j. Venue. In the event either party brings that suit hereunder, the parties agree that trial of
such action shall be vested exclusively in the state courts of California in the County of San
Joaquin.

ATTACHMENTS:

EXHIBIT A FINAL MAP - TRACT 4089

EXHIBIT B TRACT 4089 AND VILLAGE " HH" AREA

EXHIBIT C:   CITY INSURANCE REQUIREMENTS

EXHIBIT D:   UNFINISHED IMPROVEMENT COST ESTIMATE AND VILLAGE  " HH"

IMPROVEMENTS COST ESTIMATE
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this 13th day of
September 2021, at Lathrop, California.

ATTEST: TERESA VARGAS CITY OF LATHROP, a

City Clerk of and for the City municipal corporation of the

of Lathrop, State of California State of California

BY:  BY:

Teresa Vargas Date Stephen J. Salvatore Date

City Clerk City Manager

APPROVED AS TO FORM BY THE CITY OF LATHROP CITY ATTORNEY

BY:

Salvador Navarrete Date

City Attorney
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SUBDIVIDER

River Islands Stage 2B, LLC,

a Delaware limited liability company

BY:

Susan Dell' Osso

President
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EXHIBIT " A"

FINAL MAP - TRACT 4089
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Subdivision Improvement Agreement( River Islands Stage 2B, LLC)

Tract 4089 Village " HH"

EXHIBIT " B"

TRACT 4089 VILLAGE " HH" AREA
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Subdivision Improvement Agreement( River Islands Stage 2B, LLC)

Tract 4089 Village " HH"

EXHIBIT " C"

CITY INSURANCE REQUIREMENTS

1.       The Subdivider shall obtain commercial general liability insurance companies licensed to

do business in the State of California with an A.M. Best Company rating Insurance rating of no
less than A:VII which provides coverage for bodily injury, personal injury and property damage
liability in the amount of at least$ 1, 000, 000 for each occurrence and $ 2, 000, 000 in the aggregate.

Said insurance coverage shall be evidenced by a certificate of insurance with policy endorsements,
executed by an authorized official of the insurer( s). All parties to the Subdivision Improvement
Agreement must be named insured on the policy. The policy endorsements to be attached to the

certificate must provide all the following:

a. Name the City of Lathrop, its officers, City Council, boards and commissions, and
members thereof, its employees and agents as additional insured as respects to any liability arising
out of the activities of the named insured. A CG 2010 or CG 2026 endorsement form or the

equivalent is the appropriate form.

b. State that  " the insurance coverage afforded by this policy shall be primary
insurance as respects to the City of Lathrop, its officers, employees and agents. Any insurance or
self-insurance maintained by the City of Lathrop, its officers, employees, or agents shall be in
excess of the insurance afforded to the named insured by this policy and shall not contribute to any
loss.

c. Include a statement that, " the insurer will provide to the City at least thirty ( 30)
days prior notice of cancellation or material change in coverage." The above language can be

included on the additional insured endorsement form or on a separate endorsement form.

d. The policy must contain a cross liability or severability of interest clause.

e. Insurance must be maintained and evidence of insurance must be provided for at
least five years after completion of the Agreement or the work, so long as commercially available
at reasonable rates.
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DATE MMIDDIYYYY)
Acorro CERTIFICATE OF LIABILITY INSURANCE o6, 28, 2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy( ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement( s).

PRODUCER CONTACT Willis Towers Watson Certificate Center
NAME:

Willis Towers Watson Insurance Services West, Inc.      PHONE 1- 677- 945- 7378
FAX

1- 688- 467- 237B
c/ o 26 Century Blvd AIC No Ext:      A/ C No:

E- MAIL
certificates@willis. comP. O. Box 305191 ADDRESS:

Nashville, TN 372305191 USA
INSURER( S AFFORDINGCOVERAGE NAIC#

INSURERA: 
United Specialty Insurance Company 12537

INSURED INSURERB: Navigators Specialty Insurance Company 36056

River Islands Stage 2B, LLC

73 w stewart xd INSUReRC: Homesite Insurance Company 17221

Lathrop, CA 95330 INSURER D:

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: w2iseiooa REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
TypE OF INSURANCE

ADDL SUBR POLICY EFF POLICY EXP
LIMITSLTR POLICYNUMBER MM/ DDM/YY MMIDDIYWY

X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 2, 000, 000

CLAIMS- MADE  OCCUR PREM SES a occurence    $
l+      MED EXP( Any one person)    5

Y
ATN217764P 03/ 19/ 2021 03/ 19/ 2029

pERSONAL& ADVINJURY    $ 1, 000, 000

GEN' LAGGREGATELIMITAPPLIESPER:   GENERALAGGREGATE 3 2, 000, 000

POLICY ECT   LOC PRODUCTS- COMP/ OP AGG 8 2, 000, 000

OTHER

AUTOMOBILELIABILITY I COMBINEDSINGLELIMIT    
Ea accident

ANYAU70 BODILYINJURY( Perperson)  S

OWNED SCHEDULED
BODILY INJURY( Peraccident) S

AUTOS ONLY AUTOS

HIRED NON- OWNED PROPERTY DAMAGE

AUTOS ONLY AUTOS ONLY Per accident

UMBRELLA LIAB X OCCUR EACH OCCURRENCE 3, 000, 000
B  —  

EXCESSLIAB CLAIMS- MADE
LF+ 2IFXSZ07W8RIC 03/ 19/ 2021 03/ 19/ 2024

qGGREGATE 3, 000, 000

DED   RETENTION$  
Prods/ Comp Ops 3, 000, 000

WORKERS COMPENSATION PER OTH-

ANDEMPLOYERS' LIABILITY
Y N

STATUTE_ ,_   ER ___  __,______.__________

ANYPROPRIETOR/ PARTNER/ EXECUTNE       E. L EACH ACCIDENT
OFFICER/ MEMBEREXCLUDED?      N A

Mandatory in NH)     E. L. DISEASE- EA EMPLOYEE $

If yes, describe under
DESCRIPTION OF OPERATIONS below E. L. DISEASE- POLICY LIMIT  $

C Excess Liability CPX- 7556052- 00 03/ 19/ 2021 03/ 19/ 2024 Each Occurrence       $ 5, 000, 000

Aggregate 5, 000, 000

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES ( ACORD 107, Additional Remarks Schedule, may be attached if more space is required)

Project: Tract 9089, Village HH1

City of Lathrop, its officers, City Council, boards and commissions and members thereof, its employees and agents are

included as Additional Insureds as respects to General Liability. General Liability shall be Primary and

Non- Contributory with any other insurance in force for or which may be purchased by City of Lathrop,  its officers,

employees and agents.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF,  NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

City of Lathrop
AUTHORIZEDREPRESENTATIVE

390 Towne Centre Drive

Lathrop, CA 95330 7
O 1988- 2016 ACORD CORPORATION. All rights reserved.

ACORD 25( 2016/ 03)       The ACORD name and logo are registered marks of ACORD

sR Io: 21272030 aaTce: 2144922
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POLICY NUMBER:  ATN217764P COMMERCIAL GENERAL LIABILITY

CG 20 10 04 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR

CONTRACTORS - SCHEDULED PERSON OR

ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person( s) Or

Or anization s Location s Of Covered O erations

City of Lathrop, its officers, City Council, boards As Required By Written Contract, Fully Executed
and commissions and members thereof, its Prior To The Named Insured' s Work

employees and agents

390 Towne Centre Drive

Lathrop, CA 95330

Information re uired to com lete this Schedule, if not shown above, will be shown in the Declarations.

A. Section II — Who Is An Insured is amended to B. With respect to the insurance afforded to these

include as an additional insured the person( s)  or additional insureds, the following additional exclusions
organization( s) shown in the Schedule, but only with apply:

respect to liability for" bodily injury", " property damage" This insurance does not apply to " bodily injury" or
or " personal and advertising injury" caused, in whole property damage" occurring after:
or in part, by:   1. All work, including materials, parts or equipment

1. Your acts or omissions; or
furnished in connection with such work, on the

2. The acts or omissions of those acting on your behalf;     project( other than service, maintenance or repairs)
to be performed by or on behalf of the additional

in the perFormance of your ongoing operations for insured( s) at the location of the covered operations

the additional insured( s)   at the location( s) has been completed; or

designated above. 2. That portion of" your work" out of which the
injury or damage arises has been put to its

However:    
intended use by any person or organization other

1. The insurance afforded to such additional insured only
than another contractor or subcontractor engaged

applies to the extent permitted by law; and in performing operations for a principal as a part of
2. If coverage provided to the additional insured is the same project.

required by a contract or agreement, the insurance
afforded to such additional insured will not be broader

than that which you are required by the contract or
agreement to provide for such additional insured.

CG 20 10 04 13 O Insurance Services Office, Inc., 2012 Page 1 of 2
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C.       With respect to the insurance afforded to 2.   Available under the applicable Limits of

these additional insureds, the following is added to Insurance shown in the Declarations;

Section III— Limits Of Insurance: whichever is less.

If coverage provided to the additional insured is
This endorsement shall not increase the applicable

required by a contract or agreement, the most we Limits of Insurance shown in the Declarations.
will pay on behalf of the additional insured is the
amount of insurance:

1.   Required by the contract or agreement; or

Page 2 of 2 O Insurance Services Office, Inc., 2012 CG 20 10 04 13
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Policy# ATN217764P

United Specialty Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

VEN 051 00 ( 02/ 20)

PRIMARY AND NON- CONTRIBUTING INSURANCE ENDORSEMENT

This endorsement modifies the Conditions provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to SECTION IV -  COMMERCIAL GENERAL LIABILITY

CONDITIONS of the COMMERCIAL GENERAL LIABILITY COVERAGE PART, and

supersedes any provision to the contrary:

Primary and Non- Contributory Insurance

Any coverage provided to an Additional Insured under this policy shall be excess over any other
valid and collectible insurance available to such Additional Insured whether primary, excess,
contingent or on any other basis unless:

a.     ( 1) The Additional Insured is a Named Insured under such other insurance;

and

2) A fully written contract fully executed prior to the Named Insured' s
commencement of work for such Additional Insured for the specificproject

that is the subject of the claim, " suit," or "occurrence" expressly requires

that this insurance:

i)       apply on a primary and non- contributory basis;
and

ii)      would not seek contribution from any other insurance availab eto
the additional insured.

or

b.     Prior to a loss, you request in writing and we agree in writing that this insurance shall apply
on a primary and non- contributory basis.

Name Of Person s Or Or anization s

As Required By Written Contract, Fully Executed Prior To The Named
Insured' s Work.

All other terms, conditions and exclusions under this policy are applicable to this
Endorsement and remain unchanged.

VEN 051 00( 02/ 20)       Page 1 of 1
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Policy: ATN217764P

UNITED SPECIALTY INSURANCE COMPANY

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

VEN 064 00 ( 01/ 15)

THIRD PARTY CANCELLATION NOTICE ENDORSEMENT

This endorsement modifies the Conditions provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

If we cancel this policy for any reason other than nonpayment of premium, we will mail notification to the
persons or organizations shown in the schedule below ( according to the number of days listed below)
once the Named Insured has been notified.

If we cancel this coverage for nonpayment of premium, we will mail a copy of such written notice of
cancellation to the name and address below at least 10 days prior to the effective date of such
cancellation.

Our failure to provide such advance notification will not extend the policy cancellation date nor negate
cancellation of the policy.

SCHEDULE

Name and Address of Other Person/ Orqanization

City of Lathrop, its officers, City Council, 
Number of Days Notice

boards and commissions and members thereof,
its employees and agents

390 Towne Centre Drive 30

Lathrop, CA 95330

All other terms, conditions and exclusions under this policy are applicable to this Endorsement and
remain unchanged.

VEN 064 00( 01/ 15)    Page 1 of 1
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Subdivision Improvement Agreement( River Islands Stage 2B, LLC)

Tract 4089 Village " HH"

EXHIBIT " D"

UNFINISHED IMPROVEMENT COST ESTIMATE

AND VILLAGE " HH"— FULL IMPROVEMENT COST
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ENGINEER' S BOND ESTIMATE August 11, 2021

COST TO COMPLETE Job No.: 25503- 51

RIVER ISLANDS- Stage 2B

VILLAGE HH( 91 LOTS)

CITY OF LATHROP, SAN JOAQUIN COUNTY, CALIFORNIA

Item Description Quantity Unit Unit Price Amount

1 Sanitary Sewer Raising Iron& Setting SSCO boxes( 0% Completion) 1 LS   $   42, 600. 00  $ 42, 600. 00

2 Domestic Water Raising Iron& Setting Water Boxes( 0% Completion)       1 LS   $   46, 300. 00  $ 46, 300. 00

3 Joint Trench( 60% Completion)     1 LS   $   91, 000. 00  $ 91, 000. 00

4 Striping& Mounments( 0/ Completion)    1 LS   $   12, 000. 00  $ 12, 000. 00

TOTAL COST TO COMPLETE $ 791, 900. 00

Notes:

1) Estimate for cost to complete based on contractor' s note for Village HH dated OS/ 11/ 2021

ti t',_, E', n__ r.. __, _ ._  _ .- e _^ r . w  ._  -    ._.., u..»      : t?';. E ._?_,

T: 255 3- River Islands\ Phase 51- Villaqe HH\ Word 8 Excel\ Cost Estimate\ Cost to Comole[ e\ 2021- 08- 17\ 2021- OB- 11 Villaqe HH Cos To Complete. xlsllmprovements
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i   I    OPINION OF PROBABLE COST

n, c  r, t n c

River Islands Parkway - Village HH - Phase 2 - Streetscape Lathrop, CA

100% Submittal 4/ 15/ 2021

ITEM DESCRIPTION UNIT QUANT.      UNIT COST AMOUNT

A.     Site Preparation

1 Site Grading ( Fine) SF 130, 695 0. 50 65, 347. 50

SUB- TOTAL 65, 347. 50

B.     Flatwork/ Surfacing/ Walls
1 12" Concrete Mow Curb LF 30 12. 00 360. 00

2 4"- 6" Cobble SF 95 2. 20 209. 00

3 Aluminum Edging LF 35 10. 00 350. 00

4 Cobble set in Concrete SF 387 10. 00 3, 870. 00

5 Boulders EA 43 150. 00 6, 450. 00

6 Wood Perimeter Fence LF 1, 874 32. 00 59, 968. 00

7 Open Space Rail Fence LF 1, 414 32. 00 45, 248. 00

8 Open Space Rail Fence Pilaster EA 107 1, 000. 00 107, 000. 00

9 Open Space Rail Fence Pilaster with Light EA 21 2, 000. 00 42, 000. 00

10 Open Space Rail Fence Footing EA 91 500. 00 45,500. 00

SUB- TOTAL 310, 955. 00

C.     Features

1 Removable Bollard EA 3 2, 000. 00 6, 000. 00

SUB- TOTAL 6, 000. 00

D.     Planting

1 1 Gallon Shrubs EA 2, 148 8. 25 17, 721. 00

2 5 Gallon Shrubs EA 2, 851 18. 00 51, 318. 00

3 15 Gallon Trees EA 140 120. 00 16, 800. 00

4 Hydroseed - Wildflower Mix SF 37, 856 0. 35 13, 249. 60

5 Hydroseed - Bio- Filtration Mix SF 19, 800 0. 35 6, 930. 00

6 Soil Conditioning & Amendments SF 130, 695 0. 30 39, 208.50

7 Bark SF 52, 098 0. 25 13, 024. 50

8 Root Barrier LF 1, 708 9. 00 15, 372. 00

SUB- TOTAL 173, 623. 60

E.     Irrigation Controls 8 Distribution

1 6" Pop- Up Spray Nozzle EA 265

2 12" Pop- Up Rotor EA 195

3 Tree RWS System EA 280

4 Pipe Transition Points EA 37

5 Flush Cap and Valve Box EA 74

6 Operation Indicator EA 74

7 18" o. c. In- line Drip Tubing Irrigation System LN 27, 651

8 1" Valves/ Filter, Boxes & Decoders EA 24

9 1" Valves, Boxes & Decoders EA 75

10 3/ 4" Quick Couplers EA 24

11 Gate Valve EA 8
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12 Sch 40 Ball Valve EA 37

13 3/ 4" Lateral Line LF 8, 906

14 1" Lateral Line LF 1, 484

15 1 1/ 4" Lateral Line LF 2, 969

16 1 1/ 2" Lateral Line LF 1, 484

17 Drip Header LF 202

18 3" Mainline LF 3, 055

19 Pipe Sleeve LF 536

20 1" Conduit for Control Wires LF 3, 551

21 Irrigation Sub- Total SF 130, 695 2. 02 264, 003. 90

SUB- TOTAL 264, 003. 90

TOTAL 819, 930. 00

10% Contingency 81, 993. 00

Construction Total 901, 923.00

NOTES:

1.

Items not included as a part of this estimate:
A. Permits F. Erosion control & siltation cost, SWPPP

B. Utility Fees G. Landscaping Fees
C. City fees, bond fees H. Joint trench

D. Engineering/ design fees I. Easement acquisitions

E. Soils engineering cost J. Power Pole Relocation

2.

This estimate is for bonding purposes only and not to be used for bidding purposes.
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ENGINEER'S PRELIMINARY COST ESTIMATE July 16, 2019
VILLAGE HH( 91 UNITS)   Job No.: 25503- 51

STAGE 2B

RIVER ISLANDS

CITY OF LATHROP, SAN JOAQUIN COUNTY, CALIFORNIA

Item Description Quantity Unit Unit Price Amount

ROADWAY

1 Fine Grading 214, 000 SF    $       0. 45  $ 96, 300. 00

2 3" AC Paving 65, 400 SF    $       1. 50  $ 98, 100. 00

3 4. 5" AC Paving 42, 200 SF    $       2. 25  $ 94, 950. 00

4 7" Aggregate Base 65,400 SF    $       1. 05  $ 68, 670. 00

5 8" Aggregate Base 42, 200 SF    $       1. 20  $ 50, 640. 00

6 Vertical Curb and Gutter( with AB cushion)     1, 100 LF    $      15. 00  $ 16, 500. 00

7 Rolled Curb and Gutter( with AB cushion)      5, 600 LF    $      15. 00  $ 84, 000. 00

8 Concrete Sidewalk 30, 000 SF    $       5. 00  $ 150, 000. 00

9 Driveway Approach 91 EA    $    600. 00  $ 54, 600. 00

10 Survey Monuments 9 EA    $    300. 00  $  2, 700. 00

11 Traffic Signing& Striping 3, 100 LF    $       5. 00  $ 15, 500. 00

12 Dewatering( budget)    3, 100 LF    $      75. 00  $       232, 500. 00

Subtotal Roadway 964, 460. 00

STORM DRAIN

13 15" Storm Drain Pipe 500 LF    $      34. 00  $ 17, 000. 00

14 18" Storm Drain Pipe 450 LF    $      46. 00  $ 20, 700. 00

15 42" Storm Drain Pipe 430 LF    $     120. 00  $ 51, 600. 00

16 Catch Basins( type A inlet)  6 EA    $  2, 400.00  $ 14,400. 00

17 Catch Basins( type A inlet over type I manhole base) 7 EA    $  2, 800. 00  $ 19, 600. 00

18 Catch Basins( type A inlet over type ll manhole base) 1 EA    $  5, 000. 00  $  5, 000. 00

19 Connect to Existing 8 EA    $  1, 700. 00  $ 13, 600. 00

Subtotal Storm Drain 141, 900. 00

SANITARY SEWER

20 8" Sanitary Sewer Pipe 3, 100 LF    $      28. 00  $ 86, 800. 00

21 Manholes 13 EA    $  4, 000. 00  $ 52, 000. 00

22 Sewer Service 92 EA    $    600. 00  $ 55,200. 00

23 Sewer Stub& Plug 2 EA    $  1, 000. 00  $  2, 000. 00

24 Connect to Existing 10 EA    $  3, 000. 00  $ 30, 000. 00

Subtotal Sanitary Sewer 226,000.00

B^ OQ STONERi Gt P' f\ vl F' 1.4J St.; iTE 33D. rt_EASfi.N¢ G:'J Cr=" 8$ • P. 92. r 3. 8: 3aU • F: 209. 57 . 2; ti„

T:\ 25503- River Islands\ Phase 51- Village HH\ Word& Excel\ Cost Estimate\ Stage 28 Village HH Cos[ Estimate. xlsa\ Village HH
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Item Description Quantity Unit Unit Price Amount

WATER SUPPLY

25 8" Water Line( including all appurtenances)     3, 300 LF    $      32. 00  $ 105, 600. 00

26 8" GV 11 EA    $  1, 550. 00  $ 17, 050. 00

27 Blow- Off 5 EA    $  4, 000. 00  $ 20, 000. 00

28 ARV 6 EA    $  2, 500. 00  $ 15, 000. 00

29 Fire Hydrants 8 EA    $  4, 000. 00  $ 32, 000. 00

30 1- 1/ 2" Water Service 91 EA    $  2, 000. 00  $ 182, 000. 00

31 2" Water Service 1 EA    $  2, 000. 00  $  2, 000. 00

32 Water Plug& Stub 2 EA    $  1, 000. 00  $  2, 000. 00

33 Connect to Existing 10 EA    $  4, 000. 00  $ 40, 000. 00

Subtotal Potable Water 415, 650. 00

TOTAL CONSTRUCTION COST( nearest$ 1, 000)  $     1, 749, 000. 00

COST PER LOT  $ 19, 220.00

Notes:

1) Unit prices are based on estimated current construction costs and no provision for inflation is included.

2) This estimate does not include surveying, engineering, clearing, grading, eroision control, landscaping, irrigation, or street trees.

62u STC7NERIDGE hAALL RQ.AD. SUITE 334, PIEASANTCIN. CA 9458& • P: 925. 223.&3 0 • F: 209. 571. 24SS

T:\ 25503- River Islands\ Phase 51- Village HH\ Word& Excel\ Cost Estimate\ Stage 2B Village HH Cost Estimate. x sx\ Village HH326



Attachment D

JOINT ESCROW INSTRUCTIONS

RECORDATION OF FINAL MAPS

RIVER ISLANDS AT LATHROP)

September 13, 2021

Via Email and Hand Delivery

Old Republic Title Company
1215 W. Center Street, Suite 103

Manteca, CA 95337

Attn:  Lori Richardson

Re:  Recordation of Final Map 4089; Escrow No. 1214021804

Dear Lori:

This letter constitutes the joint escrow instructions  (" Escrow lnstructions") of River

Islands Stage 2B, LLC, a Delaware limited liability company (" RIS2B') and the City of
Lathrop (" Cit') in connection with the above- referenced escrow (" Escrov'). The Escrow

was opened in connection with recordation of the above- referenced final map (" Final

Map").  Recordation of the Final Map is ubject to the conditions set forth below.  The

transactions described in these Escrow Instructions are referred to as the " Transaction."

Old Republic Title Company is referred to as " you" or " ORTC."

A.       Date for Closinqs

The Final Map will be recorded at the time designated by RIS2B as set forth below. The
Final Map can only be recorded after the City has approved the map in writing. The closing
date for the Transaction is intended to occur by December 30, 2021, at the time designated
in writing by RIS2B, subject to satisfaction of the conditions set forth below ( each a
Closing'). If the Final Map has not been recorded by June 30, 2022, ORTC will return

the Final Map to the City.

B.       Documents to be Delivered and Recordation Documents

In connection with the Transaction, you have in your possession or will receive the
following documents from City and RIS2B for recordation in the Official Records of San
Joaquin County, California (" Official Records").

B. 1.  One original Final Map for Tract 4089, executed and acknowledged
by the City ( provided to title by City).

B. 2.  One original Common Use Agreement with Island Reclamation

District No. 2062 for portions of Beckford Court, Cloverdale Court and Woodgreen Court,
including Offer of Dedication for Public Utility Easements ( provided to title by City).

The documents listed in Items B. 1 and B. 2 above are referred to as the " Recordation

Documents."  The Recordation Documents shall be recorded in the order referred to

above.   The date on which the Recordation Documents are recorded in the Official

Records is the Recordation Date.

Prior to recording the Recordation Documents, please confirm that you have received
copies or originals of the following documents: ( i) Unanimous Approval of Annexation to a

Community Facilities District and Related Matters, City of Lathrop Community Facilities
District No. 2013- 1 ( River Islands Public Services and Facilities); ( ii) Consent to, and Ballot

in favor of, Annexation of Real Property to the River Islands Public Financing Authority

1
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Community Facilities District No. 2013- 1 ( River Islands Public Services); ( iii) Consent to,

and Ballot in favor of, Annexation of Real Property to Island Reclamation District No. 2062
Community Facilities District No. 2013- 1 ( Levee and Lake Maintenance); and ( iv) Consent

to, and Ballot in favor of, Annexation of Real Property to the River Islands Public Financing
Authority Community Facilities District No. 2020- 1  ( River Islands Supplemental).   The

original City of Lathrop Unanimous Approval must be delivered to the City of Lathrop. The
original Consents and Ballots for River Islands Public Financing Authority CFD Nos. 2013-
1 and 2020- 1 and Island Reclamation District No. 2013- 1 must be delivered to Jeanne
Zolezzi at Herum\ Crabtree\ Suntag, 5757 Pacific Ave., Suite 222, Stockton, CA 95207.

Copies should be sent via email to Cari James ( James@ci. lathrop.ca. us), Cindy Yan at
Goodwin Consulting Group,   cindv@qoodwinconsultingqroup. net,   Susan Dell' Osso

sdellosso@riverislands. com) and Debbie Belmar ( dbelmar@riverislands. com) together

with conformed copies of the amendments to notices of special tax that are recorded as

part of the Recordation Documents.

C.       Funds and Settlement Statement

You also have received,  or will receive from RIS2B,  prior to the recordation of the
Recordation Documents,  in immediately available funds,  the following amounts,  in

accordance with the settlement statement prepared by you and approved in writing by
both RIS2B and City (" Settlement Statemenf'): recordation costs, escrow fees and other

amounts as set forth in the Settlement Statement.  Such costs, fees and other amounts

are the sole responsibility of RIS2B.

Funds to be wire transferred directly to the entity set forth below,
immediately upon recordation of the Final Map, in accordance with the wire transfer
instructions for each entity are as follows:  The amount of $ 52,362.75, payable to the City
pursuant to that certain Agreement to Settle Litigation Regarding River Islands at Lathrop
as amended " Sierra Club Agreemenf'), constituting the amount of $ 3, 328. 00 multiplied

by 15. 734 acres ( or portion thereof) included in the Final Map, is to be transferred to the
City upon recordation of the Final Map.  The City' s wire instructions are set forth below.

The amounts set forth in Section C are referred to as the " Closing Funds."

D.       Closinq Requirements

When the following has occurred, you are authorized to close the Escrow at the time( s)
and in accordance with the process set forth below:

D. 1.  You have delivered copies of your Settlement Statement by email
transmission to:  ( a) Susan Dell' Osso ( sdellosso@riverslands. com);  ( b) Debbie Belmar

dbelmar@riverislands. com);  ( c) Brad Taylor  ( btaylor@ci. lathrop.ca. us);  ( d) Salvador

Navarrete snavarrete@ci. lathroq. ca. us;   e)   G enn Gebhardt

qebhardt@ci. lathrop. ca. us),  ( f)  Sandra Lewis  ( slewis@ci. lathrop. ca. us),  and have

confirmation ( by telephone or email) from Susan Dell' Osso and Glenn Gebhardt or Brad
Taylor that the Settlement Statement is accurate and acceptable;

D. 2.  You have not received any instructions contrary to these Escrow
Instructions;

D. 3.  The Recordation Documents and all other documents described

herein as being held by you or delivered to you have been received by you and have been

2
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fuily executed and, where applicable, acknowledged, and you have attached all legal
descriptions or have confirmed that all exhibits and legal descriptions are attached;

D. 4 You are prepared to record the Recordation Documents,  as

designated, release funds in accordance with the Settlement Statement and complete the

Transaction in compliance with these Escrow Instructions;

D. 5.  You have delivered a copy of these instructions, executed by an
authorized signatory of ORTC with authority to bind ORTC, and initialed all pages, by
email transmission ( with original hard copy to follow by U. S. Mail) to Debbie Belmar and
Glenn Gebhardt at the email addresses set forth above; and

D. 6.  You have received confirmation ( by email or other writing) from
Susan Dell' Osso and Stephen Salvatore or Glenn Gebhardt to record the Recordation

Documents and complete the Transaction.

E.       Closinq Process and Priorities

When you have fully satisfied all of the closing requirements set forth in Section D, then
you are authorized and instructed to do the following in the chronological order given:

E. 1.  Date the Recordation Documents to be recorded;

E. 2.  Record the Recordation Documents in the Official Records;

E. 3.  Pay the costs associated with the Transaction;

3
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E. 4.  Refund any funds delivered to you by RIS2B that are not disbursed
at the time of the final Closing pursuant to these Escrow Instructions to the following entity
and address:

River Islands Stage 2B, LLC

73 W. Stewart Road

Lathrop, CA 95330
Attn:  Susan Deli' Osso

E. S.  Notify Susan Deil' Osso   ( sdellosso@riverslands. com),   Debbie

Belmar( dbelmar@riverisiands. com), Glenn Gebhardt ( gqebhardt@ci. lathrop.ca. us), Brad

Taylor (btaylor@ci. lathroq. ca. us), Sandra Lewis ( slewis@ci. lathrop. ca.us), Teresa Vargas
tvarqas@ci. lathroq. ca. us),  Sarah Pimentel  ( spimentel@ci. lathrop.ca. us),  and Jose

Molina ( JMolina@sigov. org) of the completion of the Transaction;

E. 6.  Within five ( 5) business days after each Recordation Date, deliver

by overnight delivery via recognized, national, overnight delivery carrier to: ( 1) Susan

Dell' Osso, River Isiands Stage 2B, LLC, 73 W. Stewart Road, Lathrop, CA 95330; and
2) Mr. Glenn Gebhardt, City Engineer, City Attorney, City of Lathrop, 390 Towne Centre

Drive, Lathrop, CA 95330:

A)   a certified copy of the Recordation Documents, showing all
recording information of the Recordation Documents; and

B)   a certified copy of the final Settlement Statement.

F.       Additionallnstructions

When assembling the final documents, signature pages from all parties shall be inserted
into each respective final document in creating fully executed counterparts.

Please acknowledge receipt of these instructions and your agreement to act as Escrow
agent in connection with this Transaction in accordance with these Escrow Instructions,

by executing and dating a copy of these Escrow Instructions where indicated below,
initialing all pages and returning it to both of the undersigned.

The Escrow Instructions may be modified only in a writing signed by both of the
undersigned.

Very truly yours,

Stephen J. Salvatore Date Susan Dell' Osso Date

City Manager President

City of Lathrop River Islands Stage 2B, LLC

4
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ESCROW INSTRUCTIONS

ACKNOWLEDGEMENT AND AGREEMENT:

Receipt of the foregoing Escrow Instructions from RIS2B and the City is hereby

acknowledged.  The undersigned agrees, for itself, and on behalf of ORTC, to proceed in
strict accordance with these Escrow Instructions.   The undersigned represents and

warrants to RIS2B and the City that the undersigned is authorized to execute this
Acknowledgement and Agreement, for itself, and on behalf of ORTC.

Old Republic Title Company

By:
its:

Date:

5
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Attachment F

COMMON USE AGREEMENT

FOR THE STAGE 2B PORTION LEVEE EASEMENTS THAT AFFECT
BECKFORD COURT, CLOVERDALE COURT AND WOODGREEN COURT

AND ADJACENT PUBLIC UTILITY EASEMENT

BY AND BETWEEN THE

CITY OF LATHROP

AND

ISLAND RECLAMATION DISTRICT NO. 2062

This COMMON USE AGREEMENT FOR BECKFORD COURT, CLOVERDALE COURT AND

WOODGREEN COURT AND ADJACENT PUBLIC UTILITY EASEMENT, associated with
Phase 1 of River Islands at Lathrop entered into on September 13, 2021 (" Agreement") and is made

and entered into by ISLAND RECLAMATION DISTRICT NO. 2062, a reclamation district
organized under the laws of the State of California ( the " District"), and the CITY OF LATHROP,
a municipal corporation in the State of California ( the " City"), together " the Parties."

RECITALS

A.       This Agreement relates to certain real property to be dedicated to City far public right of way
purposes known as Beckford Court, Cloverdale Court and Woodgreen Court, cul- de- sacs within the
River Islands at Lathrop Master Planned Community (" River Islands Site"), being developed by
River Islands Stage 2B, LLC (" River Islands").

B.       The Agreement also sets for the process and includes a Grant Deed ( included herein as
Exhibit " B" to this Agreement), that will dedicate public utility easements ( PUEs) adjacent to the
rights of way of Beckford Court, Cloverdale Court and Woodgreen Court that extend into the levee
easement of the District.

C.       On May 31, 2018, the District recorded easements across properties owned by Califia, LLC,
and River Islands far the right to control and maintain the levees constructed by District for flood
protection purposes to protect development of both the Stage 2A and Stage 2B sub- planning areas of
the River Islands Site (" Levee Easements").

D.       River Islands has proposed Tract 4089, a final map that will create a singie- family
subdivision within the Stage 2B sub- planning of the River Islands Site, specifically located within
Village HH. Tract 4089 contains Beckford Court, Cloverdale Court and Woodgreen Court, cul- de-
sacs with PUEs that extend into a portion of the existing Levee Easements (" Village HH Portion of
Beckford Court, Cloverdale Court and Woodgreen Court"), as depicted in Exhibit " A" to this
Agreement.

E.       Since the Levee Easements have been recorded to provide appropriate legal access and
authority to District for its flood protection works (" District Works") in accordance with the State

Water Code and applicable FEMA regulations, and these levees are designed to provide 200- year
Urban Level of Flood Protection (ULOP) in accordance with approved State Department of Water

Resources Standards, priar to the approva] of Tract 4089 and the dedication of right of way for the
Village HH Portion of Beckford Court, Cloverdale Court and Woodgreen Court, the Parties
acknowledge and agree that it is necessary for the Parties to enter into an agreement to outline the
duties and responsibilities of each Party, for the betterment of the public and to avoid conflicts in
each Party' s individual obligations under applicable law to those partions of Beckford Court,
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Cloverdale Court and Woodgreen Court right of way located within portions of the Levee Easements
Common Use Area") and allow for the lawful dedication of PUEs necessary for public utility

services allowed and regulated by CITY.

AGREEMENT

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
hereinafter set forth, the Parties do hereby agree as follows:

1. City hereby agrees to the construction, reconstruction, maintenance or use by District of the
District Works located within the Common Use Area which is more particularly described on
Exhibit " A" to this Agreement, incorporated herein by this reference.

2. District hereby agrees to the construction, reconstruction, maintenance or use by City of the
Village HH Portion of Beckford Court, Cloverdale Court and Woodgreen Court within the Common

Use Area which is more particularly described on Exhibit " A" to this Agreement, incorporated herein
by this reference.

3. District and City acknowledge the priority of title of each other wherever applicable to the
Common Use Area.

4. District has reviewed the Village HH improvement plans for surface improvements,
underground pipelines, street lighting, landscaping and joint trench construction prepared by O' Dell
Engineering and Power Systems Design and has no objections to the design and proposed
construction of the facilities on these improvement plans that are located within the Common Use
Area.

5. In the event that the future use of the Village HH Portion of Beckford Court, Cloverdale

Court and Woodgreen Court shall at any time necessitate rearrangement, relocation or reconstruction
of any of the District' s works within the Common Use Area, City shall notify District in writing of
such necessity pursuant to applicable sections of the Water Code and City agrees to pay the cost of
such rearrangement, relocation or- econstruction of District' s works following approval of all plans
and specifications of said rearrangement, relocation, or reconstruction by the District, which approval
shall not be unreasonably withheld.

6. In the event that the future use of the District Works shall at any time necessitate
rearrangement, relocation or reconstruction of any of the Village HH Portion of Beckford Court,
Cloverdale Court and Woodgreen Court within the Common Use Area, District shall notify City in
writing of such necessity and District agrees to pay the cost of such rearrangement, relocation or
reconstruction of Village HH Portion of Beckford Court, Cloverdale Court and Woodgreen Court

following approval of all plans and specifications of said rearrangement, relocation, or reconstruction
by the City, which approval shall not be unreasonably withheld.

7. City shall pay the cost to maintain, repair ar replace City's facilities located in the Common
Use Area at its sole expense, and for construction, rearrangement, modification, alteration or

relocation not requested or undertaken by District, except for damage resulting from maintenance,
repair or replacement by District.
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8. District or its assignees shall pay the cost to maintain, repair and replace District' s facilities
located in the Common Use Area at its sole expense, and for construction, rearrangement,

modification, alteration or relocation not requested or undertaken by City, excepting damage
resulting from maintenance, repair or replacement by City.

9. District, when working within the Common Use Area shall comply with the following
provisions:

a)      Except in times of emergency, including during a high water or flooding event,
District shall provide reasonable notice to City before performing any work in the Common Use Area
where such work will be performed in or on the traveled way or improved shoulders, sidewalk or
landscaping of the roadway or will otherwise obstruct vehicular and/ or pedestrian traffic.

b) In all cases, District shall make adequate provisions far the protection of the travelling
public and provide such barricades and safety devices as are required by City standards, and in cases
of non- emergency, provide a Traffic Control Plan as required by City standards and specifications.

c) All work shall be planned and carried out so there will be minimum inconvenience to the
traveling public.

d) All work shall be replacement in kind, conform to the existing facilities as to width and
depth of surfacing thereof, meet all applicable City standards and specifications as determined by the
City Engineer and shall be subject to inspection by City.

10.      District and City shall use said Common Use Area in such manner as to not unreasonably
interfere with the rights of either Party.

11.      District shall not be responsible for any damage occurring to the City facilities in the
Common Use Area that are not as a direct result of the District' s maintenance, construction or

reconstruction activities, or from its flood control facilities located on or near the Common Use Area.

All costs for repairing such damage to City' s facilities shall be borne by City.

12.      City shall not be responsible for any damage occurring to District facilities in the Common
Use Area that are not as a direct result of the City' s maintenance, construction or reconstruction
activities of its right of way or improvements on or near the Common Use Area. All costs for
repairing such damage to District's facilities shall be barne by District.

13.      District is responsible for maintaining the aesthetic, structural integrity, and safety of its
pedestrian bridges constructed by District that may transverse City right of way, including the
Village HH Portion of Beckford Court, Cloverdale Court and Woodgreen Court, including, but not
limited to the bridge decks, piers, foundations, railings, abutment walls, and ramps. City shall not be
responsible for the inspection, maintenance or repair of any District pedestrian bridges, including
safety inspections of the bridge structure, footings, or abutments.

14.      District shall be responsible far the vegetation and weed control activities of its levee slopes

and adjacent areas that may transverse the Common Use Area. City shall be responsible for any
landscaping and irrigation improvements within its right of way, including within the Common Use
Area. The City or its assignees shall become responsibility for weed control within portions of the
Common Use Area that are landscaped by the City.

344



15.      District shall, for public purposes, dedicate the PUEs via Grant Deed included and
incorporated herein as Exhibit " B" to this Agreement, for Beckford Court, Cloverdale Court and

Woodgreen Court. This Grant Deed shall be recorded concurrently with the recordation of the Tract
4089 final map.

16.      To the extent that the City's rights to its rights of way and/ or PUEs for Beckford Court,
Cloverdale Court and Woodgreen Court under the applicable laws of the State of California do not

hinder or conflict with the rights of the District under applicable laws of the State of California, such

rights of the District shall remain and be in full force and effect. Should any conflict with the rights
of the City by rights of the District be identified, the District hereby subrogates its rights to the City,
subject to review and approval of the District' s legal counsel.

17.      This Agreement shall not have a prescribed term. Termination of Agreement shall only occur
if the Common Use Area ceases to be in existence and the need for this Agreement and its rights and

obligations contained herein cease to be necessary. Either Party may provide written notice of such
termination, subject to review and verification of the other Party.

18.      Notices. Any and all notices required to be given hereunder will be deemed to have been
delivered upon deposit in the United States mail, postage prepaid, addressed to either of the parties at
the address hereinafter specified or as later amended by either party in writing:

City of Lathrop
Attention: City Clerk
390 Towne Centre

Lathrop, CA 95330

Reclamation District No. 2062

73 West Stewart Road

Lathrop, CA 95330
Attention: President

19.      This Agreement, and all terms, covenants, and conditions hereof, will apply to and bind the
successors and assigns of the respective parties hereto. Neither Party will assign nor sublet this
Agreement without the prior written consent of the other Party.

20.      This Agreement is governed by California law.

21.      This Agreement may not be modified or amended except in writing signed by both parties.

22.      Each party must, in all activities undertaken pursuant to this Agreement, comply and cause its
contractors, agents and employees to comply with all Federal, State and local laws, statutes, orders,
ordinances, rules, and regulations.

23.      It is expressly understood that this Agreement does not in any way whatsoever grant or
convey any permanent easement, fee or other interest in a party' s real property to the other Party.

24.      This Agreement, together with all exhibits attached hereto, constitutes the entire agreement
between the Parties and supersedes all prior written or oral understandings.
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IN WITNESS WHEREOF, the City and District have signed this Agreement effective as of
the Effective Date.

CITY OF LATHROP

A California municipal corporation

B y:
Stephen Salvatore, City Manager

ISLAND RECLAMATION DISTRICT

NO. 2062 a California reclamation

district

B y:
Susan Dell' Osso, President

ATTEST:

B y:

Teresa Vargas, City Clerk

APPROVED AS TO FORM BY THE CITY OF LATHROP CITY ATTORNEY:

By:
Salvador V. Navarrete, City Attorney
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EXHIBIT " A"

COMMON USE AREA DEPICTION
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EXHIBIT " B"

GRANT DEED FOR DEDICATION OF PUBLIC UTILITY EASEMENTS
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RECORDING REQUESTED BY, AND

WHEN RECORDED MAILTO:

CITY OF LATHROP

ATTN: CITY CLERK

390 TOWNE CENTRE DRIVE

LATHROP, CA 95330

Exempt from payment of recording fees( GC 27383J

APN: SPACE ABOVE THIS LINE FOR RECORDER' S USE

Offer of Dedication

for Public Utility Easements

Final Map 4089)

THIS INSTRUMENT BENEFITS THE CITY ONLY. NO FEE REQUIRED.

THE UNDERSIGNED GRANTOR( S) DECLARE( S): DOCUMENTARY TRANSFER TAX IS$

computed on full value of property conveyed, or

computed on full value less liens and encumbrances remaining at time
of sale.

Unincorporated area   ( X) City of Lathrop

For a valuable consideration, receipt of which is hereby acknowledged,

RIVER ISLANDS STAGE 2B, LLC, a Delaware limited liability company," Grantor( s)",

hereby grants to CITY OF LATHROP, a California municipal corporation " Grantee",

for public purposes, a non- exclusive public utility easement together with the right to construct, reconstruct, repair and

maintain, poles, wires, cables, pipes, and conduits and their appurtenances upon ( the" Public Utility EasemenY') over
all that real property situated in the State of California, County of San Joaquin, City of Lathrop and more particularly
described as follows:

See attached Exhibit " A"

In witness whereof the undersigned have executed this instrument on September 13, 2021.

Grantor( s):

RIVER ISLANDS STAGE 2B, LLC,

a Delaware limited liability company

By:
Susan Dell' Osso, President

Notary Acknowledgment Required for each Signatory)
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EXHIBIT " A"

LEGAL DESCRIPTION
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JN 25503 August 23, 2021

EXHIBIT A

LEGAL DESCRIPTION

PUBLIC UTILITY EASEMENTS

PARCEL 20, TRACT 4032 ( 43 M& P 142)

RIVER ISLANDS- STAGE 2B

CITY OF LATHROP, SAN JOAQUIN COUNTY, CALIFORNIA

CERTAIN REAL PROPERTY SITUATE IN THE CITY OF LATHROP, COUNTY OF SAN JOAQUIN,

STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

PUBLIC UTILITY EASEMENT ( TRIBUNE COURT)

BEING A PORTION OF PARCEL 20 AS SAID PARCEL IS SHOWN ON THE MAP ENTITLED" TRACT

4032, RIVER ISLANDS- STAGE 2B, LARGE LOT FINAL MAP", FILED OCTOBER 8, 2020, IN BOOK 43

OF MAPS AND PLATS, AT PAGE 142, OFFICIAL RECORDS OF SAN JOAQUIN COUNTY, MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTER OF TRIBUNE COURT CUL DE SAC AS SHOWN ON THE MAP
ENTITLED " TRACT 4069, RIVER ISLANDS- STAGE 26, VILLAGE 002" FILED 2021,

IN BOOK OF MAPS AND PLATS, AT PAGE       , OFFICIAL RECORDS OF SAN JOAQUIN

COUNTY;

THENCE, ALONG A RADIAL BEARING OF NORTH 45° 40' 46" WEST, A DISTANCE OF 50. 00 FEET TO

THE WESTERLY LINE OF PARCEL 20 OF SAID TRACT 4032, ALSO BEING THE POINT OF

BEGINNING OF THE HEREIN DESCRIBED EASEMENT;

THENCE, ALONG SAID WESTERLY LINE, ALONG A NON- TANGENT CURVE TO THE LEFT, HAVING

A RADIUS OF 50. 00 FEET, THROUGH A CENTRAL ANGLE OF 91° 31' 09", AND AN ARC DISTANCE

OF 79. 86 FEET;

THENCE, CONTINUING ALONG SAID WESTERLY LINE, ALONG A NON- TANGENT CURVE TO THE

RIGHT, HAVING A RADIUS OF 3103. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS

NORTH 89° 36' 20" EAST, THROUGH A CENTRAL ANGLE OF 00° 14' 16", AND AN ARC DISTANCE OF

12. 87 FEET;

THENCE, LEAVING SAID SOUTHEASTERLY LINE, ALONG A NON- TANGENT CURVE TO THE

RIGHT, HAVING A RADIUS OF 60. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS

SOUTH 34° 18' 50" WEST, THROUGH A CENTRAL ANGLE OF 30° 09' 12", AND AN ARC DISTANCE OF

31. 58 FEET TO THE TOE OF THE EXISTING STAGE 2B LEVEE;

THENCE, ALONG SAID LEVEE TOE, ALONG A NON- TANGENT CURVE TO THE LEFT, HAVING A

RADIUS OF 3, 083. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS NORTH 89° 00' 58"

EAST, THROUGH A CENTRAL ANGLE OF 00° 54' 37", AND AN ARC DISTANCE OF 48. 99 FEET;

THENCE, LEAVING SAID LEVEE TOE, ALONG A NON- TANGENT CURVE TO THE RIGHT, HAVING A

RADIUS OF 60. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS NORTH 67° 20'44"
EAST, THROUGH A CENTRAL ANGLE OF 30° 09' 12", AND AN ARC LENGTH OF 31. 58 FEET TO THE

WESTERLY LINE OF SAID PARCEL 20;

THENCE, ALONG SAID WESTERLY LINE, ALONG A NON- TANGENT CURVE TO THE RIGHT,

HAVING A RADIUS OF 3, 103. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS

NORTH 87° 39' 43" EAST, THROUGH A CENTRAL ANGLE OF 00° 14' 16", AND AN ARC DISTANCE OF

12. 87 FEET TO THE POINT OF BEGINNING.

CONTAINING 794 SQUARE FEET, MORE OR LESS.

Page 1 of 2 25503- LEGAL- VILLAGE 002 CUA
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JN 25503 August 23, 2021

PUBLIC UTILITY EASEMENT ( MERRICK COURT)

BEING A PORTION OF PARCEL 20 AS SAID PARCEL IS SHOWN ON THE MAP ENTITLED" TRACT

4032, RIVER ISLANDS- STAGE 26, LARGE LOT FINAL MAP", FILED OCTOBER 8, 2020, IN BOOK 43

OF MAPS AND PLATS, AT PAGE 142, OFFICIAL RECORDS OF SAN JOAQUIN COUNTY, MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTER OF THE MERRICK COURT CUL DE SAC AS SHOWN ON THE MAP

ENTITLED" TRACT 4069, RIVER ISLANDS- STAGE 2B, VILLAGE 002" FILED 2021,

IN BOOK OF MAPS AND PLATS, AT PAGE       , OFFICIAL RECORDS OF SAN JOAQUIN

COUNTY;

THENCE, ALONG A RADIAL BEARING OF NORTH 40° 14' 12" EAST, A DISTANCE OF 50. 00 FEET TO

THE WESTERLY LINE OF PARCEL 20 OF SAID TRACT 4032, ALSO BEING THE POINT OF

BEGINNING OF THE HEREIN DESCRIBED EASEMENT;

THENCE, ALONG SAID WESTERLY LINE, NORTH 03° 44' 49" WEST, FOR A DISTANCE OF 12. 96

FEET;

THENCE, LEAVING SAID WESTERLY LINE, ALONG A NON- TANGENT CURVE TO THE RIGHT,

HAVING A RADIUS OF 60 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS SOUTH

31° 36' 47" WEST, THROUGH A CENTRAL ANGLE OF 30° 25' 46", AND AN ARC DISTANCE OF 31. 87

FEET TO THE TOE OF THE EXISTING STAGE 2B LEVEE;

THENCE, ALONG SAID LEVEE TOE, SOUTH 03° 44' 49" EAST, A DISTANCE OF 49. 21 FEET;

THENCE, LEAVING SAID LEVEE TOE, ALONG A NON- TANGET CURVE TO THE LEFT, HAVING A

RADIUS OF 60. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS NORTH 69° 32' 11"

WEST, THROUGH A CENTRAL ANGLE OF 30° 25' 46", AND AN ARC DISTANCE OF 31. 87 TO THE

WESTERLY LINE OF SAID PARCEL 20;

THENCE, ALONG SAID WESTERLY LINE, NORTH 03° 44' 49" WEST, A DISTANCE OF 12. 96 FEET;

THENCE, CONTINUING ALONG SAID WESTERLY LINE, ALONG A NON- TANGET CURVE TO THE

LEFT, HAVING A RADIUS OF 50. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS

NORTH 03° 44' 49" WEST, THROUGH A CENTRAL ANGLE OF 92° 01' S8", AND AN ARC DISTANCE OF

80. 31 TO THE POINT OF BEGINNING;

CONTAINING 801 SQUARE FEET, MORE OR LESS.

PLATS OF THE ABOVE DESCRIBED EASEMENTS ARE ATTACHED HERETO AS EXHIBIT B AND BY

THIS REFERENCE MADE A PART HEREOF.

END DESCRIPTION

THIS DESCRIPTION HAS BEEN PREPARED BY ME, OR UNDER MY DIRECTION, IN CONFORMANCE

WITH THE REQUIREMENTS OF THE PROFESSIONAL LAND SURVEYOR' S ACT.

ND

s`'
a  M  

o'?
r

a o
WILLIAM M. KOCH No. 8092    * DATE

PROFESSIONAL LAND SURVEYOR

CALIFORNIA NO. 8092 4T,
o cA` 4aQt

Page 2 of 2 25503- LEGAL- VILLAGE 002 CUA
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ITEM 4. 15

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021, CITY COUNCIL REGULAR MEETING

ITEM:       APPROVAL OF FINAL MAP,     COMMON USE

AGREEMENT, CFD ANNEXATION, AND SUBDIVISION

IMPROVEMENT AGREEMENT FOR 48 LOTS IN TRACT

4091 VILLAGE GG1" WITHIN OLD RIVER DISTRICT

OF RIVER ISLANDS

RECOMMENDATION:     Adopt Resolution Approving Final Map for Tract 4091
Village GG1" within the Old River District, Totaling
48 Single Family Lots,  a Common Use Agreement,

CFD Annexation No.    24,    and a Subdivision

Improvement Agreement with River Islands Stage
2B, LLC

SUMMARY:

The proposed Final Map for Tract 4091 will be the first tract map within the Village
GG" area.  Pulte Homes is proposing forty- eight ( 48) 55' x 100' single- family lots. A

Vicinity Map is included as Attachment B".

Staff recommends that the City Council approve the proposed Final Map Tract 4091,
Village GG1", a Common Use Agreement with Island Reclamation District No. 2062
for portions of Cabot Avenue,  Shrute Drive,  Barrett Court,  Irish Meadow Court,
Hatteras Court and Thurston Court,  Annexation No.  24 of the City of Lathrop
Community Facilities District   ( CFD)   2013- 1,   and a Subdivision Improvement

Agreement with River Islands Stage 2B,   LLC   ( River Islands"),   included as

Attachment C".

BACKGROUND:

The City of Lathrop City Council approved Vesting Tentative Map ( VTM) 6716 on June
14, 2021.  On August 4, 2021, the City of Lathrop Planning Commission approved a
Neighborhood Design Plan ( NDP) and Architectural Guidelines and Design Standards

AG/ DS) for the Old River District, known as Stage 2B, within Phase 1 of the project.
While the NDP contains conceptual guidance on parks within the Old River District, a
Mas er Parks Plan includes revisions to the parks and open spaces within the Stage
2B area and is pending Planning Commission action.  The land for the proposed Final
Map for Tract 4091 is within the geographic boundaries of VTM 6716 and Stage 2B.

As required by the City' s subdivision ordinance,  all final maps must include a
Subdivision Improvement Agreement ( SIA) to guarantee specific offsite and onsite
improvements.

The total cost of the improvements for Village ' GG" is $ 2, 469, 000, however, a large

percentage of the improvements have already been construction and therefore do
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CITY MANAGER' S REPORT PAGE 2

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING
APPROVAL OF FINAL MAP, COMMON USE AGREEMENT, CFD ANNEXATION,

AND SUBDIVISION IMPROVEMENT AGREEMENT FOR 48 LOTS IN TRACT 4091

VILLAGE GG1" WITHIN OLD RIVER DISTRICT OF RIVER ISLANDS

not need to be guaranteed.   Performance and labor & material securities have been

provided with the SIA for Tract 4091 that guarantee the unfinished improvements for
Village " GG" in the amount of:

Unfinished Im rovement Total:  207, 000

Performance Bond 120% of Unfinished Im rovements  : 248, 400

Labor & Materials Bond 50% of Performance Bond) 124, 200

The SIA for Tract 4091 refers to the Agreement for Dedication,  Inspection,  and

Guarantee of Streets and Public Improvements  (' Off- site Agreement")  that was

approved by the City on September 30,  2013.   Although the Off- site Agreement

applies to Tract 4091,   the Final Map will not trigger any additional offsite

improvements or security.

Acceptance of the public improvements will be processed by staff at a later date and
when the unfinished improvements are completed.  Prior to acceptance, River Islands

will be required to provide a one ( 1) year warranty bond.

Village " DD" will need to be annexed into the four different Community Facilities
Districts ( CFD' s) for maintenance purposes.  The CFDs are for the City, RD 2062 and
River Islands Public Financing Authority  ( RIPFA).  Approval of CFD 2013- 1 City of
Lathrop Annexation No. 24 is pending with this Council item. CFD 2013- 1 Island RD
2062, and CFD 2013- 1 RIPFA and CFD 2020- 1 RIPFA are administered by Island RD
2062 and RIPFA and are included as part of the escrow instructions for recordation
purposes only and are not a direct impact to the City.  The applicant has signed the

appropriate documentation to commit to the annexations,  and the final map
recordation is contingent on the annexations.

There is also a need for a Common Use Agreement ( CUA)  between the City and
Reclamation District No. 2062 ( RD 2062) as a portions of Thurston Court, Hatteras
Court, Irish Meadow Court, Barrett Court, and Cabot Avenue share an area with the

easements recorded in favor of RD 2062 for the levee system.  The CUA, included as

Attachment " F", sets forth the terms and conditions to which RD 2062 can install,

operate and maintain its facilities, which protects the City' s street and other utilities
that are located in affected areas.   The CUA also includes a dedication and Public

Utility Easement ( PUE) to the City from RD 2062.

River Islands must satisfy the Escrow Instructions, included as Attachment D", to

guarantee the payment of all fees and execution of the documents related to the SIA.

REASON FOR RECOMMENDATION:

River Islands has fulfilled all of the requirements of the City' s subdivision ordinance
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APPROVAL OF FINAL MAP, COMMON USE AGREEMENT, CFD ANNEXATION,

AND SUBDIVISION IMPROVEMENT AGREEMENT FOR 48 LOTS IN TRACT 4091

VILLAGE GG1" WITHIN OLD RIVER DISTRICT OF RIVER ISLANDS

as listed below:

Documents Status

1.      Final Map ready for signature Completed

2.      Subdivision Improvement Agreement Completed

3.      Performance Security - Uncompleted Landscaping and
Completed

Miscellaneous Im rovements

4.     Labor and Materials Security - Uncompleted Landscaping Completed
and Miscellaneous Im rovements

5.      Street Improvement, Landscape, Light & Joint Trench Completed

6.      Geotechnical Report Completed

7.     Agreement for Backbone Improvements and Parks

Agreement for Dedication, Inspection and Guarantee Completed

of Streets and Public Improvements)

8.     Approval of 3rd Amendment to Development

Agreement that guarantees creation of CFD for City
Maintenance and Shortfalls, and Guarantee of Completed

Developer CFDs for Developer/ other public agency
Maintenance

9.     Allocation of Water and Sewer capacity Completed

10.   Recommendation for approval from Stewart Tract
Completed

Desi n Review Committee

11.    Submitted Certificate of Insurance, Tax Letter Completed

12.    Submitted Preliminary Guarantee of Title Completed

13.     Escrow Instructions Completed

14.    Village GG  -  Annexation No.  24 of City of Lathrop Approval

Community Facilities District No. 2013- 1 ( River Islands Pending with this
Public Services and Facilities item

15.   Common Use Agreement with Island Reclamation District
Approval

No. 2062
pending with this
item

Fees Status

1.       Final Map plan check fee Paid

2.       Improvement Plans - Plan check and inspection fees Paid

3.       Sierra Club Settlement fee
To be paid in

escrow

BUDGET IMPACT:

There is no budget impact to the City as all costs are covered by development fees
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CITY MANAGER' S REPORT PAGE 4

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

APPROVAL OF FINAL MAP, COMMON USE AGREEMENT, CFD ANNEXATION,

AND SUBDIVISION IMPROVEMENT AGREEMENT FOR 48 LOTS IN TRACT 4091
VILLAGE GG1" WITHIN OLD RIVER DISTRICT OF RIVER ISLANDS

and any shortfalls in the City' s maintenance and operating costs are covered by the
CFDs.

ATTACH M ENTS:

A.       Resolution Approving Final Map for Tract 4091 Village ' GG1" within the Old

River District, Totaling 48 Single Family Lots, a Common Use Agreement, CFD
Annexation No.  24,  and a Subdivision Improvement Agreement with River

Islands Stage 2B, LLC

B.       Vicinity Map - Village GG"

C.       Subdivision Improvement Agreement between the City of Lathrop and River
Islands Stage 2B, LLC, a Delaware limited liability company, for Tract 4091,
Village " GG1"

D.       Escrow Instructions for Final Map Tract 4091 Village GG1"

E.       Final Map - Tract 4091 Village " GG1"

F.       Common Use Agreement with Island Reclamation District No.  2062 for a

portion of Thurston Court, Hatteras Court, Irish Meadow Court, Barrett Court,
and Cabot Avenue, and associated;

o Offer of Dedication for Public Utility Easement
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SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

APPROVAL OF FINAL MAP, COMMON USE AGREEMENT, CFD ANNEXATION,

AND SUBDIVISION IMPROVEMENT AGREEMENT FOR 48 LOTS IN TRACT 4091

VILLAGE GG" WITHIN OLD RIVER DISTRICT OF RIVER ISLANDS

APPROVALS

is/wz-I
Brad ylor Date

Land Development Manager

g  s 2
Glenn Gebhardt Date

City Engineer

02 5 50 ZOZI

Mic I King Date

Public Works Director

1
Cari Ja Date

Finance dministrative Services Director

f 3̀  ` Zo ' t..(

Salvador Navarrete Date

City Attorney

Z• Zl
Stephe     . Salvatore Date

City Manager

363



RESOLUTION NO. 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP

APPROVING FINAL MAP FOR TRACT 4091 VILLAGE " GG1" WITHIN THE OLD

RIVER DISTRICT,  TOTALING 48 SINGLE FAMILY LOTS,  A COMMON USE

AGREEMENT,     CFD ANNEXATION NO.     24,    AND A SUBDIVISION

IMPROVEMENT AGREEMENT WITH RIVER ISLANDS STAGE 2B, LLC

WHEREAS, the City of Lathrop City Council approved Vesting Tentative Map
VTM) 3694 on March 27, 2007 and an amended VTM 3694 with updated conditions

of approval on ) une 1, 2015; and

WHEREAS,  On August 4,  2021,  the City of Lathrop Planning Commission
approved a Neighborhood Design Plan ( NDP) and Architectural Guidelines and Design

Standards ( AG/ DS) for the Old River District, known as Stage 2B, within Phase 1 of

the project; and

WHEREAS, the land for the proposed Final Map for Tract 4091 is within the
geographic boundaries of VTM 3694 and Stage 2B; and

WHEREAS, required by the City' s subdivision ordinance, all final maps must
include a Subdivision Improvement Agreement ( SIA) to guarantee specific offsite and
onsite improvements; and

WHEREAS, the total cost of the improvements for Village " GG" is $ 2, 469, 000,

however, a large percentage of the improvements have already been construction
and therefore do not need to be guaranteed.   Performance and labor & material

securities have been provided with the SIA for Tract 4091 that guarantee the
unfinished improvements for Village " GG" in the amount of; and

Unfinished Im rovement Total:  207, 000

Performance Bond 120% of Unfinished Im rovements  : 248, 400

Labor & Materials Bond ( 50% of Performance Bond) 124, 200

WHEREAS, acceptance of the public improvements will be processed by staff
at a later date and when the unfinished improvements are completed.    Prior to

acceptance, River Islands will be required to provide a one ( 1) year warranty bond;
and

WHEREAS, there is a need for a Common Use Agreement ( CUA) between the

City and Reclamation District No. 2062 ( RD 2062) as a portions of Thurston Court,
Hatteras Court, Irish Meadow Court, Barrett Court, and Cabot Avenue share an area

with the easements recorded in favor of RD 2062 for the levee system.   The CUA,

included as Attachment F" to the City Manager' s Report; and

WHEREAS, Village " GG" needs to be annexed to the four different Community
Facilities Districts ( CFDs) for maintenance purposes.  Staff recommends that Council

approve CFD 2013- 1 City of Lathrop Annexation No. 24.  CFD 2013- 1 Island RD 2062
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Annexation No.  24, CFD 2013- 1 RIPFA Annexation No.  24 and CFD 2016- 1 RIPFA

Annexation No. 9, are administered by Island RD 2062 and RIPFA and are included
as part of the escrow instructions for recordation purposes only and are not a direct
impact to the City; and

WHEREAS,  River Islands Stage 2B must satisfy the Escrow Instructions,
included as Attachment " D" to the City Manager' s Report, to guarantee the payment
of all fees and execution of the documents related to the SIA.

NOW, THEREFORE, BE IT RESOLVED,  by the City Council of the City of
Lathrop that approved and accepts the following actions:

1.  The Final Map for Tract 4091 and is hereby approved as submitted for
recordation with the San Joaquin County Assessor/ Recorder/ County Clerk
Office. The recorded executed copy will be filed with the City Clerk.

2.  The City Manager, or their designee,  is authorized to execute a Subdivision

Improvement Agreement with River Islands Stage 2B, LLC and an Annexation

of the City of Lathrop Community Facilities District No. 2013- 1 No. 24 ( River

Islands Public Services and Facilities) in substantially the form as attached to
the September 13, 2021 staff report, the executed copy will be filed with the
City Clerk.

3.  The City Manager, or their designee, is authorized to execute a Common Use
Agreement with Reclamation District 2062 and Acceptance of Offer of

Dedication for Public Utility Easements with River Islands Stage 2B,  LLC,  in

substantially the form as attached to the City Manager' s Report as Attachment
F", and is hereby approved as submitted as part of the public record with the

San Joaquin County Assessor/ Recorder/ County Clerk Office.  The recorded

executed copy will be filed with the City Clerk.
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PASSED AND ADOPTED by the City Council of the City of Lathrop this 13tn
day of September 2021 by the following vote:

AYES:

NOES:

ABSTAI N:

ABSENT:

Sonny Dhaliwal, Mayor

ATTEST:  APPROVED AS TO FORM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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Attachment C

SUBDIVISION IMPROVEMENT AGREEMENT

BY AND BETWEEN THE CITY OF LATHROP AND

RIVER ISLANDS STAGE 2B, LLC, A DELAWARE LIMITED LIABILITY COMPANY

FOR TRACT 4091 VILLAGE " GG1" 48 RESIDENTIAL LOTS

RECITALS

A.       This Agreement is made and entered into this 13th day of September 2021, by and between
the CITY OF LATHROP, a municipal corporation of the State of California( hereinafter" CITY")

and River Islands Stage 2B,  LLC,  a Delaware limited liability company,  ( hereinafter

SUBDIVIDER").

B.       Pursuant to Division 2 of Title 7 of the Government Code of the State of California and the

CITY' s Subdivision Regulations  ( City of Lathrop,  Code of Ordinances,   Chapter 16),

SUBDIVIDER is required to make dedications and improve Tract 4091. However, SUBDIVIDER

has completed a significant portion of public infrastructure improvements associated with Tract
4091 ( Village " GG") located wiChin the Old River District of River Islands Phase l, which also

includes major streets necessary to access the site. Performance and Labor & Material securities

have been provided that guarantee the unfinished improvements for Village " GG" in the amount
shown in Section 8.

C.       SUBDIVIDER has completed a portion of the joint trench improvements for Tract 4091
and as noted in Recital B,  security shall be required for the unfinished portion of these
improvements, along with other required infrastructure associated with Tract 4091 and Village

GG" overall. Improvement plans, and street light plans prepared by Power Systems Design, Inc.
have already been approved by the City. The street, sidewalk, underground utility, storm drainage,
streetlight and joint trench improvements  ( hereinafter  " Improvements")  are substantially

completed and minor improvements not yet constructed as part of the required infrastructure for
Tract 4091 are required security as outlined in this Agreement is required.

NOW THEREFORE in consideration of CITY' S pending approval and acceptance of the
Improvements upon their satisfactot- y completion,  and in consideration of SUBDIVIDER' S

construction of Improvements in stricC accordance with the terms of this Agreement, all applicable

laws, statutes, ordinances, rules and regulations currently in force and effect in CITY, the terms
and conditions of which are incorporated herein by this reference, the parties hereto mutually
covenant and agree as follows:
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Subdivision Improvement Agreement( River Islands Stage 2B, LLC)

Tract 4091 Village " GG"

l. SUBDIVIDER shall complete construction of, or cause construction to be completed at its

sole cost and expense, the Improvements for all of the lots within the Old River neighborhood, to

the limits identified in Exhibit " A", including the public landscaping, streetlight and joint trench
improvements. A Vicinity Map is included as Exhibit " B".

All improvements shall be constructed to the satisfaction and approval of the City Engineer, in a

good and workmanlike manner in accordance with the above referenced improvement plans and
specifications, the improvement standards and specifications of the CITY' S Department of Public

Works, the applicable Ordinances of the City of Lathrop and the California Subdivision Map Act.

2. SUBDIVIDER shall complete the Improvements, including all deferred and unfinished
improvements, prior to occupancy of the last home constructed in Tract 4091 that is conveyed to
a private interest not associated with the transfer of title of Tract 4091 associated with the filing of
Tract 4091 ( homebuilder), prior to the completion and occupancy of the last production dwelling
unit associated with Tract 4091, or September 13, 2022, whichever comes first.  Such occupancy

shall be documented by CTTY in the form of a Certificate of Occupancy or Final Building Permit.

3. CITY, or its agent( s), shall, at any time during the progress of the Improvements, have free
access thereto, and shall be allowed to examine the same and all material to be used therein. If the

Improvements or any part thereof are not completed in strict compliance with the standards set
forth in Paragraph 1 above, CITY may refuse to accept and may reject the defective Improvements
and/ or materials therein.

4. SUBDIVIDER shall secure the services of skilled personnel necessary to construct the
Improvements. CITY is not skilled in these matters and relies upon the skill of the SUBDIVIDER

to ensure that the construction of the Improvements is in the most skillful and durable manner.

5. CITY' S acceptance of the Improvements does not operate as a release of SUBDIVIDER

from any guarantee hereunder.

6. SUBDIVIDER guarantees and warrants that the Improvements shall be constructed in
compliance with the standards set forth in Paragraph 1 above, free from any defects in work or
labor done, and from any defects in materials furnished. Further, SUBDIVIDER shall repair and
maintain the Improvements in good condition and in accordance with CITY specifications for one

1) year after CITY' S acceptance of the Improvements. As required by this Agreement, prior to
acceptance of the Improvements, SUBDIVIDER shall deposit with the City Engineer a Warranty
Bond in the amount of$ 246, 900, equal to 10%0 of the estimated cost of the Improvements for the

Village " GG" entire area ($ 2,469,000) as included in the Engineer' s estimate attached to this

Agreement as Exhibit " D", to insure SUBDIVIDER' S repair and warranty of the Improvements
in accordance with the terms of this Agreement. The Warranty Bond shall be released at the end
of the one year guarantee period, provided there are no claims against it are then outstanding.

7. If SUBDIVIDER, in whole or in part, abandons the Improvements, or unnecessarily or
unreasonably delays construction of the Improvements, fails to complete construction of the
Improvements within the time specified in this Agreement, or fails to repair.

Replace or reconstruct any de ects, as set forth in Paragraph 6 above, CITY may, but is not required
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Subdivision Improvement Agreement ( River Islands Stage 2B, LLC)

Tract 4091 Village " GG"

to, proceed to complete and/ or repair, replace, or reconstruct the Improvements, either by itself or
by contract for such service, and CITY may cause to be forfeited such portion of any security
deposited therein as is necessary to cover the costs of completion,  repair,  replacement,  or
reconstruction incurred by CITY.

Once action is taken by CITY to complete, repair, replace and/ or reconstruct the Improvements,
SUBDIVIDER shall be responsible for all costs incurred by CITY, even if SUBDIVIDER
subsequently completes the work.

The CITY shall have recourse against SUBDIVIDER for any and all amounts necessary to
complete the obligations of SUBDIVIDER in the event the security ( including but not limited to
any Letter of Guarantee, Certificate of Deposit, cash, bond for performance, labor and materials
and repair and maintenance, letter of credit or cash deposit) therefore is insufficient to pay such

amounts. All administrative costs, including reasonable attorney' s fees pursuant to Government
Code Section 66499. 4, incurred by the CITY, in addition to the costs of the improvements shall be
a proper charge against the security and SUBDIVIDER. In the event it becomes necessary for
CITY to bring an action to compel performance of this Agreement or to recover costs of
completing such improvements, SUBDIVIDER shall pay reasonable attorney' s fees, costs of suit
and all other expenses of litigation incurred by CITY in connection therewith.

8. Because the Improvements are not entirely complete, the SUBDIVIDER is required to only

post Performance or Labor  &  Materials bonds to guarantee the unfinished improvements
associated with Village " GG" as included and described in Exhibit " D" of this Agreement.

Performance and Labor & Material securities have been provided in the amount shown in Table 1
below. SUBDIVIDER shall also comply with CITY' S insurance requirements set forth on Exhibit

C" attached hereto and incorporated herein.

Table 1 — Bond Values

Unfinished Improvement Total:       221, 400

Performance Bond ( Bond No. 0757341):   248, 400

Labor & Materials Bond (Bond No. 0757341)    124, 200

9. Any alteration( s) made to the plans and specifications, which are a part of this Agreement,
or any provision of this Agreement shall not operate to release any surety or sureties from liability
on any bond or bonds attached hereto and made a part thereof. The above referenced sureties
hereby consent to such alterations and waive the provisions of California Civil Code Section 2819.

10.      Neither the CITY nor any of its officers,  employees or agents shall be liable to

SUBDIVIDER, and/ or SUBDIVIDER' S agents, contractors or subcontractors for any error or
omission arising out of or in connection with any work to be performed under this Agreement.

11.      Neither the CITY nor any of its officers, employees, or agents, shall be liable to the
SUBDIVIDER or to any person, entity, or organization, for any injury or damage that may result
to any person or property by or from any cause in, on, or about the subdivision of all or any part
of the land covered by this Agreement.
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12.      SUBDIVIDER hereby agrees to, and shall hold CITY, its elective and appointive boards,
commissions, officers, agents and employees ( collectively, " Indemnitees"), harmless from any

liability for damage or claims which may arise from SUBDIVIDER and/ or SUBDIVIDER' S
contractors, subcontractors, agents, or employees' operations under this Agreement, whether such

operations be by SUBDIVIDER or by any SUBDIVIDER contractors, subcontractors, or by any
one or more persons directly or indirectly employed by, or acting as agent for, SUBDIVIDER or
any of SUBDIVIDER' S contractors or subcontractors. SUBDIVIDER shall, at its own cost and
expense, defend any and all actions, suits, or legal proceedings or any type that may be brought or
instituted against CITY and indemnities on any claim or demand, of any nature whatsoever, and
pay or satisfy any judgment that may be rendered against CITY and the Indemnitees in any such
action, suit or legal proceedings, resulting from or alleged to have resulted from SUBDIVIDER' S
performance or non- performance of his duties and obligations under this Agreement, or from the
negligent act or omission of himself,  his agents,  contractors,  representatives,  servants or

employees. The promises and Agreement to indemnify and hold harmless set forth in this section
is not conditioned or dependent on whether or not any indemnity has prepared, supplied or
approved any plan or specification in connection with this work or subdivision, whether or not any
such indemnity has insurance or indemnification covering any of these matters. CITY does not,
and shall not; waive any rights against SUBDIVIDER which it may have by reason of the aforesaid
hold harmless agreement, because of the acceptance by CITY of any deposit with CITY by
SUBDIVIDER. The aforesaid hold harmless agreement by SUBDIVIDER shall apply to all
damages and claims for damages of every kind suffered, or alleged to have been suffered, by reason
of any of the aforesaid operations referred to in this paragraph, regardless of whether or not CITY
has prepared, supplied or approved of, plans and/ or specifications for the subdivision.

13.      Neither SUBDIVIDER nor any of SUBDIVIDER' S agents, contractors or subcontractors
are,  or shall be,  considered to be agents of CITY in connection with the performance of
SUBDIVIDER' S obligations under this Agreement.

14.      Prior to acceptance of the Improvements by the City Council, the SUBDIVIDER shall be
solely responsible for maintaining the quality of the Improvements, and maintaining safety at the
project site. The SUBDIVIDER' S obligation to provide the Improvements shall not be satisfied
until after the City Engineer has made a written determination that all obligations of the Agreement
have been satisfied and all outstanding fees and charges have been paid, and the City Council has
accepted the Improvements as complete. The CITY and SUBDIVIDER have formed Community
Facilities Districts to finance maintenance and impt-ovements. The CTTY expects to preserve the
ability to use future special taxes of the CFD for payment of the cost of acquisition of the
Improvements, which may require that acceptance of improvements by CITY be subject to the
provisions of an acquisition agreement to be entered into by the CITY and SUBDIVIDER
providing that CTTY expects to be paid or reimbursed acquisition costs through future CFD special
taxes. SUBDIVIDER shall cooperate to facilitate such method of acquisition.

15.      SUBDIVIDER shall pay service fees for the utility services from the time the
Improvements are accepted by the CITY to the end of the fiscal year, or up to a one ( 1) year period,
whichever is needed to ensure an opportunity for the Improvements to be included in the next
fiscal year annual assessment.
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16.      SUBDIVIDER shall be responsible to sweep streets within the subdivision every two
weeks as directed by the City Engineer, on all streets where lots are occupied and all streets
providing access to occupied lots until the Improvements are accepted by the CTTY.

17.      SUBDIVIDER shall not assign this Agreement without the prior written consent of CITY.
If such consent is given, the terms of this Agreement shall apply to and bind the heirs, successors,
executors, administrators and assignees of SUBDIVIDER, and any heirs, successors, executors,
administrators and assignees of the SUBDIVIDER and shall be jointly and severally liable
hereunder.

18.      The SUBDIVIDER shall,  at the SUBDIVIDER' S expense,  obtain and maintain all

necessary permits and licenses for construction of the Improvements. Prior to the commencement
of Improvement construction, the SUBDIVIDER shall obtain a City of Lathrop Business License.
The SUBDIVIDER shall comply with all local, state and federal laws, whether or not said laws
are expressly stated in this Agreement.

19.      This Agreement and any amendments hereto comprise the entire understanding and
agreement between the parties regarding the improvements to be constructed and dedications for
Tract 4091.

20.      The following miscellaneous provisions are applicable to this Agreement:

a. Controlling Law. The parties agree that this Agreement shall be governed and construed
by and in accordance with the laws of the State of California.

b. Definitions. The definitions and terms are as defined in this Agreement.

c. Force Majeure. Neither party shall be deemed to be in default on account of any delay or

failure to perform its obligations under this Agreement, which directly results from an Act of God
or an act of a superior governmental aLlthority.

d. Headings. The paragraph headings are not a part of this Agreement and shall have no effect
upon the construction or interpretation of any part of this Agreement.

e. Incorporation of Documents. All documents referred to herein and all documents which

may, from time to time, be referred to in any duly executed amendment hereto are by such
reference incorporated herein and shall be deemed to be part of this Agreement.

f. Modification of Agreement. This Agreement shall not be modified or be binding upon the

parties unless such modification is agreed to in writing and signed by the parties.

g. Severability. If a court of competent jurisdiction finds or rules that any provision of this
Agreement is void or unenforceable, the provisions of this Agreement not so affected shall remain
in full force and effect.
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h. Successors and Assigns. Except as otherwise expressly provided herein, the provisions of
this Agreement shall inure to the benefit of, and shall apply to and bind, the successors and assigns
of the parties.

i. Time of the Essence. Time is of the essence of this Agreement and each of its provisions.
In the calculation of time hereunder, the time in which an act is to be performed shall be computed
by excluding the first Day and including the last. If the time in which an act is to be performed
falls on a Saturday, Sunday or any Day observed as a legal holiday by CITY, the time for
performance shall be extended to the following Business Day.

j. Venue. In the event either party brings that suit hereunder, the parties agree that trial of
such action shall be vested exclusively in the state courts of California in the County of San
Joaquin.

ATTACHMENTS:

EXHIBIT A FINAL MAP - TRACT 4091

EXHIBIT B TRACT 4091 AND VILLAGE " GG" AREA

EXHIBIT C:   CITY INSURANCE REQUIREMENTS

EXHIBIT D:   UNFINISHED IMPROVEMENT COST ESTIMATE AND VILLAGE  " GG"

IMPROVEMENTS COST ESTIMATE

EXHIBIT E:   UTILITY CAPACITY GUARANTEES
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this 13th day of
September 2021, at Lathrop, California.

ATTEST: TERESA VARGAS CITY OF LATHROP, a

City Clerk of and for the City municipal corporation of the

of Lathrop, State of California State of California

BY:  BY:

Teresa Vargas Date Stephen J. Salvatore Date

City Clerk City Manager

APPROVED AS TO FOR BY THE CITY OF LATHROP CITY ATTORNEY

BY:  3c 2ou

Salvador Navarrete Date

City Attorney
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SUBDIVIDER

River Islands Stage 2B, LLC,

a Delaware limited liability company

BY:

Susan Dell' Osso

President
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EXHIBIT " A"

FINAL MAP - TRACT 4091
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Subdivision Improvement Agreement( River Islands Stage 2B, LLC)

Tract 4091 Village " GG"

EXHIBIT " B"

TRACT 4091 VILLAGE " GG" AREA
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Subdivision Improvement Agreement( River Islands Stage 2B, LLC)

Tract 4091 Village " GG"

EXHIBIT " C"

CITY INSURANCE REQUIREMENTS

1. The Subdivider shall obtain commercial general liability insurance companies licensed to
do business in the State of California with an A.M. Best Company rating Insurance rating of no
less than A: VII which provides coverage for bodily injury, personal injury and property damage
liability in the amount of at least $ 1, 000, 000 for each occurrence and$ 2, 000, 000 in the aggregate.

Said insurance coverage shall be evidenced by a certificate of insurance with policy endorsements,
executed by an authorized official of the insurer( s). All parties to the Subdivision Improvement

Agreement must be named insured on the policy. The policy endorsements to be attached to the
certificate must provide all the following:

a. Name the City of Lathrop, its officers, City Council, boards and commissions, and

members thereof, its employees and agents as additional insured as respects to any liability arising
out of the activities of the named insured. A CG 2010 or CG 2026 endorsement form or the

equivalent is the appropriate form.

b. State that  " the insurance coverage afforded by this policy shall be primary
insurance as respects to the City of Lathrop, its officers, employees and agents. Any insurance or
self-insurance maintained by the City of Lathrop, its officers, employees, or agents shall be in
excess of the insurance afforded to the named insured by this policy and shall not contribute to any
loss.

c. Include a statement that, " the insurer will provide to the City at least thirty ( 30)
days prior notice of cancellation or material change in coverage." The above language can be

included on the additional insured endorsement form or on a separate endorsement form.

d. The policy must contain a cross liability or severability of interest clause.

e. Insurance must be maintained and evidence of insurance must be provided far at
least five years after completion of the Agreement or the work, so long as commercially available
at reasonable rates.
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Page 1 of 1

DATE( MMIDDIYYYY)

ACORL     CERTIFICATE OF LIABILITY INSURANCE o6, 28, 2a21

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER( S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy( ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement( s).

PRODUCER CONTACT Willis Towers Watson Certificate Center
NAME:

Willis Towers Watson Insurance Services West, Inc.      PHONE FAX

c/ o 26 Century Blvd
AIC No Ext: 

1-$- 945- 3$   AIC No; 1- 668- 467- 2378  _

P. O. Box 305191 ADR ESS: certificates@willis. com

Nashville, TN 372305191 USA INSURER( S) AFFORDINGCOVERAGE NAIC#

INSURERA: United Specialty Insurance Company 12537

INSURED INSURERB: Navigators Specialty Insurance Company 36056

River Islands Staqe 2B, LLC

73 W Stewart xd
INSURERC: Homesite Insurance Company 17221

Lathrop, CA 95330 INSURER D:

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: w2isaioo2 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
TypE OF INSURANCE

ADDL SUBR POLICY EFF POLICY EXP
LIMITS

LTR IN D POLICYNUMBER MM/ DDIYYYV MMIDDIYYYY

X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 2, 000, 000

CLAIMS- MADE  OCCUR PREM SES Ea occur ence    $
A MED EXP( Any one person)    $

Y ATN217764P 03/ 19/ 2021 03/ 19/ 2024 1, 000, 000PERSONAL& ADV INJURY    $

GEN' L AGGREGATE LIMIT APPLIES PER:   GENERAL AGGREGATE 3 2, 000, 000

POLICY jE   LOC PRODUCTS- COMP/ OP AGG  $ 2, 000, 000

OTHER:  

AUTOMOBILE LIABILITV
COMBINED SINGLE LIMIT    $
Ea accident

ANY AUTO BODILY INJURY( Per person)  $

OWNED SCHEDULED BODILY INJURY( Peraccident) $
AUTOS ONLY AUTOS

HIRED NON- OWNED PROPERTY DAMAGE

AUTOS ONLY AUTOS ONLY Per accident

UMBRELLA LIAB X pCCUR EACH OCCURRENCE g
3, 000, 000

B

EXCESSLIAB CLAIMS- MADE
LAZIFXSZ07WSRIC 03/ 19/ 2021 03/ 19/ 2024

AGGREGATE 3, 000, 000

DED RETENTION$  
Prods/ Comp Ops 3, 000, 000

WORKERS COMPENSATION
PER OTH-

AND EMPLOYERS' LIABILITY
Y N

STATUTE ER

ANYPROPRIETOR/ PARTNER/ EXECUTIVE E. L. EACH ACCIDENT

OFFICER/ MEMBEREXCLUDED? N A

Mandatory in NH)     E. L. DISEASE- EA EMPLOYEE $    __

If yes, describe under
DESCRIPTION OF OPERATIONS below E. L. DISEASE- POLICY LIMIT  $

C Excess Liability
I

CPX- 7558052- 00 03/ 19/ 2021 03/ 19/ 2024 Each Occurrence       $ 5, 000, 000

Aggregate 5, 000, 000

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES ( ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Project: Tract 4091, Village GG1

City of Lathrop, its officers, City Council, boards and commissions and members thereof, its employees and agents are

included as Additional Insureds as respects to General Liability. General Liability shall be Primary and

Non- Contributory with any other insurance in force for or which may be purchased by City of Lathrop, its officers,
employees and agents.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF,  NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

City of Lathrop
AUTHORIZEDREPRESENTATIVE

390 Towne Centre Drive

Lathrop, CA 95330

O 1988-2016 ACORD CORPORATION. All rights reserved.

ACORD 25( 2016/ 03)       The ACORD name and logo are registered marks of ACORD

sR Io: 21272029 aAzcx: 2144916
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POLICY NUMBER:  ATN217764P COMMERCIAL GENERAL LIABILITY

CG20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR

CONTRACTORS - SCHEDULED PERSON OR

ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person( s) Or

Or anization s ocation s Of Covered O erations

City of Lathrop, its officers, City Council, boards As Required By Written Contract, Fully Executed
and commissions and members thereof, its Prior To The Named Insured' s Work

employees and agents

390 Towne Centre Drive

Lathrop, CA 95330

Information re uired to com lete this Schedule, if not shown above, will be shown in the Declarations.

A. Section II — Who Is An Insured is amended to B. With respect to the insurance afforded to these

include as an additional insured the person( s)  or additional insureds, the following additional exclusions
organization( s) shown in the Schedule, but only with apply:
respect to liability for" bodily injury", " property damage" This insurance does not apply to " bodily injury" or
or " personal and advertising injury" caused, in whole property damage" occurring after:
or in part, by:   1. All work, including materials, parts or equipment

1. Your acts or omissions; or
furnished in connection with such work, on the

2. The acts or omissions of those acting on your behalf;     project( other than service, maintenance or repairs)
to be performed by or on behalf of the additional

in the performance of your ongoing operations for insured( s) at the location of the covered operations

the additional insured( s)   at the location( s) has been completed; or

designated above. 2. That portion of" your work" out of which the
injury or damage arises has been put to its

However:    
intended use by any person or organization other

1. The insurance afforded to such additional insured only
than another contractor or subcontractor engaged

applies to the extent permitted by law; and in performing operations for a principal as a part of
2. If coverage provided to the additional insured is the same project.

required by a contract or agreement, the insurance
afforded to such additional insured will not be broader

than that which you are required by the contract or
agreement to provide for such additional insured.

CG 20 10 04 13 O Insurance Services Office, Inc., 2012 Page 1 of 2

392



C.       With respect to the insurance afforded to 2.   Available under the applicable Limits of

these additional insureds, the following is added to Insurance shown in the Declarations;

Section III— Limits Of Insurance: whichever is less.

If coverage provided to the additional insured is
This endorsement shall not increase the applicable

required by a contract or agreement, the most we
Limits of Insurance shown in the Declarations.

will pay on behalf of the additional insured is the
amount of insurance:

1.   Required by the contract or agreement; or

Page 2 of 2 O Insurance Services Office, Inc., 2012 CG 20 10 04 13
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Policy# ATN217764P

United Specialty Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

VEN 051 00 ( 02/ 20)

PRIMARY AND NON- CONTRIBUTING INSURANCE ENDORSEMENT

This endorsement modifies the Conditions provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to SECTION IV -  COMMERCIAL GENERAL LIABILITY

CONDITIONS of the COMMERCIAL GENERAL LIABILITY COVERAGE PART, and

supersedes any provision to the contrary:

Primary and Non- Contributory Insurance

Any coverage provided to an Additional Insured under this policy shall be excess over any other
valid and collectible insurance available to such Additional Insured whether primary, excess,
contingent or on any other basis unless:

a.     ( 1) The Additional Insured is a Named Insured under such other insurance;

and

2) A fully written contract fully executed prior to the Named Insured' s
commencement of work for such Additional Insured for the specificproject

that is the subject of the claim, " suit," or " occurrence" expressly requires

that this insurance:

i)       apply on a primary and non- contributory basis;
and

ii)      would not seek contribution from any other insurance availableto
the additional insured.

or

b.     Prior to a loss, you request in writing and we agree in writing that this insurance shall apply
on a primary and non- contributory basis.

Name Of Person s Or Or anization s

As Required By Written Contract, Fully Executed Prior To The Named
Insured' s Work.

All other terms, conditions and exclusions under this policy are applicable to this
Endorsement and remain unchanged.

VEN 051 00( 02/ 20)       Page 1 of 1
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Policy: ATN217764P

UNITED SPECIALTY INSURANCE COMPANY

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

VEN 064 00 ( 01/ 15)

THIRD PARTY CANCELLATION NOTICE ENDORSEMENT

This endorsement modifies the Conditions provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

If we cancel this policy for any reason other than nonpayment of premium, we will mail notification to the
persons or organizations shown in the schedule below ( according to the number of days listed below)
once the Named Insured has been notified.

If we cancel this coverage for nonpayment of premium, we will mail a copy of such written notice of
cancellation to the name and address below at least 10 days prior to the effective date of such
cancellation.

Our failure to provide such advance notification will not extend the policy cancellation date nor negate
cancellation of the policy.

SCHEDULE

Name and Address of Other Person/ Orqanization

City of Lathrop, its officers, City Council, 
Number of Days Notice

boards and commissions and members thereof,
its employees and agents
390 Towne Centre Drive 30

Lathrop, CA 95330

All other terms, conditions and exclusions under this policy are applicable to this Endorsement and
remain unchanged.

VEN 064 00( 01/ 15)     Page 1 of 1
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Subdivision Improvement Agreement ( River Islands Stage 2B, LLC)

Tract 4091 Village " GG"

EXHIBIT " D"

UNFINISHED IMPROVEMENT COST ESTIMATE

AND VILLAGE " GG"— FULL IMPROVEMENT COST
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NG1NEEfZ7NG

ENGINEER' S BOND ESTIMATE August 11, 2021

COST TO COMPLETE Job No.: 25503- 48

RIVER ISLANDS- Stage 2B

VILLAGE GG( 110 LOTS)

CITY OF LATHROP, SAN JOAQUIN COUNTY, CALIFORNIA

Item Description Quantity Unit Unit Price Amount

1 Sanitary Sewer Raising Iron& Setting SSCO boxes( o/ Completion)       1 LS   $   55, 300. 00  $ 55, 300. 00

2 Storm Drain Raising Iron( o/ Completion) 1 LS   $    2, 400. 00  $ 2, 400. 00

3 Domestic Water Raising Iron& Setting Water Boxes( o/ Completion)      1 LS   $   58, 800. 00  $ 58, 800. 00

4 Joint Trench( 60% Completion)  1 LS   $   75, 500. 00  $ 75, 500. 00

5 AC Paving( 0% Completion)     1 LS   $   14, 400. 00  $ 14, 400. 00

6 Striping& Mounments( o/ Completion)  1 LS   $   15, 000. 00  $ 15, 000. 00

TOTAL COST TO COMPLETE $       221, 400. 00

Notes:

1) Estimate for cost to complete based on contractor' s note for Village GG dated OS/ 11/ 2021

2 STC} NEftIQGE NIALL RGAD. SUITE 930, P ERSfi JT N, C,A 9458$ • P: 825223.&340 • F20. 571. 2455

T.25503- River Islands\ Phase 48- Village GG\ Word 8 Excel\ Cost Estimate\ Cost to Complete\ 2021- OB- 11 2021- OB- 11 Village GG Cost To Complete xls\ Improvements
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ENGiN£ fZ1NG

ENGINEER' S PRELIMINARY COST ESTIMATE May 6, 2019
VILLAGE GG( 110 UNITS)  Job No.: 25503- 48

STAGE 2B

RIVER ISLANDS

CITY OF LATHROP, SAN JOAQUIN COUNTY, CALIFORNIA

Item Description Quantity Unit Unit Price Amount

ROADWAY

1 Fine Grading 301, 700 SF    $       0. 45  $ 135, 765. 00

2 3" AC Paving 102, 800 SF    $       1. 50  $ 154, 200. 00

3 4. 5" AC Paving 63, 900 SF    $       2. 25  $ 143, 775. 00

4 6" Aggregate Base 29,200 SF    $       0. 90  $ 26, 280. 00

5 7" Aggregate Base 73, 700 SF    $       1. 05  $ 77, 385. 00

6 8" Aggregate Base 63, 800 SF    $       1. 20  $ 76, 560. 00

7 Vertical Curb and Gutter( with AB cushion)    2, 600 LF    $      15. 00  $ 39, 000. 00

g Rolled Curb and Gutter( with AB cushion)     7, 100 LF    $      15. 00  $ 106, 500. 00

9 Concrete Sidewalk 48, 100 SF    $       5. 00  $ 240, 500. 00

10 Driveway Approach 110 EA    $    600. 00  $ 66, 000. 00

11 Handicap Ramps 6 EA    $  2, 500. 00  $ 15, 000. 00

12 Survey Monuments 22 EA    $    300. 00  $  6, 600. 00

13 Traffic Signing & Striping 4, 540 LF    $       5. 00  $ 22, 700. 00

14 Dewatering ( budget)   4, 540 LF    $      75. 00  $ 340, 500. 00

Subtotal Roadway 1, 450, 765. 00

STORM DRAIN

15 15" Storm Drain Pipe 390 LF    $      34. 00  $ 13, 260. 00

16 18" Storm Drain Pipe 980 LF    $      46. 00  $ 45, 080. 00

17 24" Storm Drain Pipe 850 LF    $      65.00  $ 55, 250. 00

18 30" Storm Drain Pipe 140 LF    $      80. 00  $ 11, 200. 00

g Catch Basins( type A inlet) 23 EA    $  2, 400. 00  $ 55, 200. 00

2p Catch Basins( type A inlet over type ll manhole base) 1 EA    $  5, 000. 00  $  5, 000. 00

2   Catch Basins( type C inlet overtype I manhole base) 1 EA    $   1, 200. 00  $  1, 200. 00

22 Manholes ( type I)   2 EA    $  3, 000. 00  $  6, 000. 00

23 Manholes ( type ll)   1 EA    $  7, 500. 00  $  7, 500. 00

24 Storm Drain Outfall 1 EA    $ 10, 000. 00  $ 10, 000. 00

25 Connect to Existing 5 EA    $   1, 700. 00  $  8, 500. 00

Subtotal Storm Drain 218, 190. 00

SANITARY SEWER

26 8" Sanitary Sewer Pipe 3, 800 LF    $      28.00  $ 106, 400. 00

27 Manholes 21 EA    $  4, 000. 00  $ 84, 000. 00

28 Sewer Service 110 EA    $    600. 00  $ 66, 000. 00

29 Connect to Existing 6 EA    $  3, 000. 00  $ 18, 000. 00

Subtotal Sanitary Sewer 274, 400. 00

B2 G ST NERi GE hfAL RdRD. SUI E 330. P E, SANT tJ. CA 94538 • P: 925. 223. 83 C  F: 205. 571. 2456

T:\ 25503- River Islands\ Phase 48- Village GG\ Word& Excel\ Cost Estimate\ Stage 2B Village GG Cost Eztimate\ Village GG
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ENGiNE£ ftiNG

Item Description Quantity Unit Unit Price Amount

WATER SUPPLY

30 8 Water Line( including all appurtenances)     4,710 LF    $      32. 00  $ 150, 720. 00

31 8" GV 17 EA    $  1, 550.00  $ 26, 350. 00

32 1- 1/ 2" Water Service 110 EA    $  2, 000. 00  $       220, 000. 00

33 2" Water Service 2 EA    $  2, 000. 00  $  4, 000. 00

34 Fire Hydrants 11 EA    $  4, 000. 00  $ 44, 000. 00

35 Blow- Off 7 EA    $  4, 000. 00  $ 28, 000. 00

36 ARV 7 EA    $  2, 500. 00  $ 17, 500. 00

37 Connect to Existing 5 EA    $  4, 000. 00  $ 20, 000. 00

Subtotal Water 510, 570. 00

NON- POTABLE WATER

3g 10" Non- Potable Water Line ( including all appurtenances)       230 LF    $      35. 00  $  8, 050. 00

39 Non- Potable Water Service 1 EA    $  2, 000. 00  $  2, 000. 00

40 Blow- Off 1 EA    $  4, 000. 00  $  4, 000. 00

41 Connect to Existing 1 EA    $    300. 00  $    300. 00

Subtotal Non- Potable Water 14, 350. 00

TOTAL CONSTRUCTION COST( nearest$ 1, 000)  $     2, 469, 000. 00

COST PER LOT  $ 22, 445. 00

Notes:

1) Unit prices are based on estimated current construction costs and no provision for inflation is included.

2) This estimate does not include surveying, engineering, clearing, grading, erosion control, landscaping, irrigation, or street trees.

82"u St FdERlDGF NtALL R JAD. SJITE 330, P EASANTON, CA 94588  P: 925. 223 8340  F2d9. 5712460"

T:\ 25503- River Islands\ Phase 48- Village GG\ Word& Excel\ Cost Estimate\ Stage 28 Village GG Cost Estimate\ Village GG
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Subdivision Improvement Agreement( River Islands Stage 2B, LLC)
Tract 4091 Village " GG"

EXHIBIT E

UTILITY CAPACITY GUARANTEES

In accordance with the First Amendment to the 2003 Amended and Restated Development
Agreement by and Between the City of Lathrop and Califia, LLC, (" DA"), SUBDIVIDER shall

provide the following guarantees far wastewater treatment and recycled water capacity to utilize
an additional 120,000 gallons per day of treatment capacity from the Lathrop Consolidated
Treatment Facility (" CTF") on an interim basis.  As a requirement for the additional 120,000 gpd
of capacity to be utilized, River Islands shall first execute the City' s Funding Agreement for
Surface Water Discharge Project for an amount of$ 2, 000, 000 and that agreement shall be

approved by City Council.  A portion of this funding commitment shall be utilized for the
expansion of land disposal areas (" sprayfields") should the City not receive its final Federal and
State entitlements for design, construction and use of the Surface Water Discharge Project.

Should a portion of the funding commitment become necessary, the following additional
conditions are to be satisfied prior to July 1, 2022:

l. Have fully constructed, inspected and dedicated to the City the following improvements:
The Paradise Road Sprayfield Expansion ( also known as " Sprayfield A31") to

accommodate the additional 120,000 gpd of treatment capacity
Recycled Water Pipeline extensions to the Sprayfield Expansion as necessary

2. Provide any outstanding funding for RWQCB permits and/ or autharizations to be
completed by the City to allow use of Sprayfield A31.

3. Implement terms and conditions of the Second Amendment to the Sprayfield Lease

Agreement between Califia, LLC and the City, including recordation of the Second
Memorandum of Lease with Option to Purchase.

With the appropriate guarantees in place, SUBDIVIDER shall be allocated and allowed to use an
additional 120, 000 gpd of disposal capacity.
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Attachment D

JOINT ESCROW INSTRUCTIONS

RECORDATION OF FINAL MAPS

RIVER ISLANDS AT LATHROP)

September 13, 2021

Via Email and Hand Delivery

Old Republic Title Company
1215 W. Center Street, Suite 103

Manteca, CA 95337

Attn:  Lori Richardson

Re:  Recordation of Final Map 4091; Escrow No. 1214021803

Dear Lori:

This letter constitutes the joint escrow instructions (" Escrow lnstructions") of River

Islands Stage 2B, LLC, a Delaware limited liability company (" RIS2B') and the City of
Lathrop (" Cit') in connection with the above- referenced escrow (" Escro'). The Escrow

was opened in connection with recordation of the above- referenced final map (" Final

Map").  Recordation of the Final Map is subject to the conditions set forth below.  The

transactions described in these Escrow Instructions are referred to as the " Transacfion."

Old Republic Title Company is referred to as " you" or " ORTC."

A.       Date for Closinqs

The Final Map will be recorded at the time designated by RIS2B as set forth below. The
Final Map can only be recorded after the City has approved the map in writing. The closing
date for the Transaction is intended to occur by December 30, 2021, at the time designated
in writing by RIS2B, subject to satisfaction of the conditions set forth below ( each a
Closing'). If the Final Map has not been recorded by June 30, 2022, ORTC will return

the Final Map to the City.

B.       Documents to be Delivered and Recordation Documents

In connection with the Transaction, you have in your possession or will receive the
following documents from City and RIS2B for recordation in the Official Records of San
Joaquin County, California (" Official Records").

B. 1.  One original Final Map for Tract 4091, executed and acknowledged
by the City ( provided to title by City).

B. 2.  One original Common Use Agreement with Island Reclamation

District No. 2062 for portions of Thurston Court, Hatteras Court, Irish Meadow Court,
Barrett Court and Cabat Avenue, including Offer of Dedication for Public Utility Easements
provided to title by City).

B. 3.  A fully executed and acknowledged Amendment to Notice of
Special Tax Lien for the City of Lathrop Community Facilities District No. 2013- 1 ( River

Islands Public Services and Facilities) Annexation No. 24 ( provided to title by City).

B. 4.  A fully executed and acknowledged Amendment to Notice of
Special Tax Lien for Island Reclamation District 2062 Community Facilities District
No.  2013- 1 ( Levee and Lake Maintenance Services) ( provided to title by RIS2B).

1
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JOINT ESCROW INSTRUCTIONS

RECORDATION OF FINAL MAPS

RIVER ISLANDS AT LATHROP)

B. 5.  A fully executed and acknowledged Amendment to Notice of
Special Tax Lien for River Islands Public Financing Authority Community Facilities District
No. 2013- 1 ( River Islands Public Services) ( provided to title by RIS2B).

B. 6.  A fuily executed and acknowledged Amendment to Notice of
Special Tax Lien for the River Islands Public Financing Authority Community Facilities
District No. 2020- 1 ( Stage 26 Public Improvements) ( provided to title by RIS2B).

The documents listed in Items B. 1, B. 2, B. 3, B. 4, B. 5 and B. 6 above are referred to as the

Recordation Documents."  The Recordation Documents shall be recorded in the order

referred to aboVe.  The date on which the Recordation Documents are recorded in the

Official Records is the Recordation Date.

Prior to recording the Recordation Documents, please confirm that you have received
copies or originals of the following documents: ( i) Unanimous Approval of Annexation to a

Community Facilities District and Related Matters, City of Lathrop Community Facilities
District No. 2013- 1 ( River Islands Public Services and Facilities); ( ii) Consent to, and Ballot

in favor of, Annexation of Real Property to the River Islands Public Financing Authority
Community Facilities District No. 2013- 1 ( River Islands Public Services); ( iii) Consent to,

and Ballot in favor of, Annexation of Real Property to Island Reclamation District No. 2062
Community Facilities District No. 2013- 1 ( Levee and Lake Maintenance); and ( iv) Consent

to, and Bal ot in favor of, Annexation of Real Property to the River Islands Public Financing
Authority Community Facilities District No. 2020- 1  ( River Islands Supplemental).   The

original City of Lathrop Unanimous Approval must be delivered to the City of Lathrop. The
original Consents and Ballots for River Islands Public Financing Authority CFD Nos. 2013-
1 and 2020- 1 and Island Reclamation District No. 2013- 1 must be delivered to Jeanne

Zolezzi at Herum\ Crabtree\ Suntag, 5757 Pacific Ave., Suite 222, Stockton, CA 95207.

Copies should be sent via email to Cari James ( ciames@ci. lathrop. ca. us), Cindy Yan at
Goodwin Consulting Group,   cindy@goodwinconsultinqqroup. net,   Susan Dell' Osso

sdellosso@riverislands.com) and Debbie Belmar ( dbelmar@riverislands. com) together

with conformed copies of the amendments to notices of special tax that are recorded as

part of the Recordation Documents.

C.       Funds and Settlement Statement

You also have received,  or will receive from RIS2B,  prior to the recordation of the
Recordation Documents,  in immediately available funds,  the following amounts,  in

accordance with the settlement statement prepared by you and approved in writing by
both RIS2B and City ("Settlement Statemenf'):  recordation costs, escrow fees and other

amounts as set forth in the Settlement Statement.  Such costs, fees and other amounts

are the sole responsibility of RIS2B.

Funds to be wire transferred directly to the entity set forth below,
immediately upon recordation of the Final Map, in accordance with the wire transfer
instructions for each entity are as follows:  The amount of $ 85, 622. 78, payable to the City
pursuant to that certain Agreement to Settle Litigation Regarding River Islands at Lathrop
as amended " Sierra Club Agreemenf'), constituting the amount of $ 3, 328. 00 multiplied

by 25. 728 acres ( or portion thereof) included in the Final Map, is to be transferred to the
City upon recordation of the Final Map.  The City' s wire instructions are set forth below.

The amounts set forth in Section C are referred to as the " Closing Funds."

2
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JOINT ESCROW INSTRUCTIONS

RECORDATION OF FINAL MAPS

RIVER ISLANDS AT LATHROP)

D.       Closinq Requirements

When the following has occurred, you are authorized to close the Escrow at the time( s)
and in accordance with the process set forth below:

D. 1.  You have delivered copies of your Settlement Statement by email
transmission to:  ( a) Susan Dell' Osso ( sdellosso@riverslands. com);  ( b) Debbie Belmar

dbelmar@riverislands. com);  ( c) Brad Taylor  ( btaylor@ci. lathrop. ca. us);  ( d) Salvador

Navarrete snavarrete@ci. lathrop. ca. us;   e)   Glenn Gebhardt

g_qebhardt@ci. lathrop. ca. us),  ( f)  Sandra Lewis  ( slewis@ci. lathrop. ca. us),  and have

confirmation ( by telephone or email) from Susan Dell' Osso and Glenn Gebhardt or Brad
Taylor that the Settlement Statement is accurate and acceptable;

D. 2.  You have not received any instructions contrary to these Escrow
Instructions;

D. 3. The Recordation Documents and all other documents described

herein as being held by you or delivered to you have been received by you and have been
fully executed and, where applicable, acknowledged, and you have attached all legal
descriptions or have confirmed that all exhibits and legal descriptions are attached;

D. 4 You are prepared to record the Recordation Documents,  as

designated, release funds in accordance with the Settlement Statement and complete the

Transaction in compliance with these Escrow Instructions;

D. 5.  You have delivered a copy of these instructions, executed by an
authorized signatory of ORTC with authority to bind ORTC, and initialed all pages, by
email transmission ( with original hard copy to follow by U. S. Mail) to Debbie Belmar and
Glenn Gebhardt at the email addresses set forth above; and

D. 6.  You have received confirmation ( by email or other writing) from
Susan Dell' Osso and Stephen Salvatore or Glenn Gebhardt to record the Recordation

Documents and complete the Transaction.

E.       Closinq Process and Priorities

When you have fully satisfied all of the closing requirements set forth in Section D, then
you are authorized and instructed to do the following in the chronological order given:

E. 1.  Date the Recordation Documents to be recorded;

E. 2.  Record the Recordation Documents in the Official Records;

E. 3.  Pay the costs associated with the Transaction;

3
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JOINT ESCROW INSTRUCTIONS

RECORDATION OF FINAL MAPS

RIVER ISLANDS AT LATHROP)

E. 4.  Refund any funds delivered to you by RIS2B that are not disbursed
at the time of the final Closing pursuant to these Escrow Instructions to the following entity
and address:

River Islands Stage 2B, LLC

73 W. Stewart Road

Lathrop, CA 95330
Attn:  Susan Dell' Osso

E. 5.  Notify Susan Dell' Osso   ( sdellosso@riverslands. com),   Debbie

Belmar( dbelmar@riverislands. com), Glenn Gebhardt ( qqebhardt@ci. lathrop.ca. us), Brad

Taylor( btaylor@ci. lathrop. ca. us), Sandra Lewis ( slewis@ci. lathrop. ca. us), Teresa Vargas
tvargas@ci. lathrop. ca. us),   Sarah Pimentel  ( spimentel@ci. lathrop. ca. us),  and Jose

Molina (JMolina@sj ocLv' orq) of the completion of the Transaction;

E. 6.  Within five ( 5) business days after each Recordation Date, deliver

by overnight delivery via recognized, national, overnight delivery carrier to: ( 1) Susan

Dell' Osso, River Islands Stage 2B, LLC, 73 W. Stewart Road, Lathrop, CA 95330; and
2) Mr. Glenn Gebhardt, City Engineer, City Attorney, City of Lathrop, 390 Towne Centre

Drive, Lathrop, CA 95330:

A)   a certified copy of the Recordation Documents, showing all
recording information of the Recordation Documents; and

B)   a certified copy of the final Settlement Statement.

F.       Additionallnstructions

When assembling the final documents, signature pages from all parties shall be inserted
into each respective final document in creating fully executed counterparts.

Please acknowledge receipt of these instructions and your agreement to act as Escrow
agent in connection with this Transaction in accordance with these Escrow Instructions,

by executing and dating a copy of these Escrow Instructions where indicated below,
initialing all pages and returning it to both of the undersigned.

The Escrow Instructions may be modified only in a writing signed by both of the
undersigned.

Very truly yours,

Stephen J. Salvatore Date Susan Dell' Osso Date

City Manager President

City of Lathrop River Islands Stage 2B, LLC

4
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JOINT ESCROW INSTRUCTIONS
RECORDATION OF FINAL MAPS

RIVER ISLANDS AT LATHROP)

ESCROW INSTRUCTIONS

ACKNOWLEDGEMENT AND AGREEMENT:

Receipt of the foregoing Escrow Instructions from RIS2B and the City is hereby
acknowledged.  The undersigned agrees, for itseif, and on behalf of ORTC, to proceed in
strict accordance with these Escrow Instructions.   The undersigned represents and

warrants to RIS2B and the City that the undersigned is authorized to execute this
Acknowledgement and Agreement, for itself, and on behalf of ORTC.

Old Republic Title Company

By:
its:

Date:

5
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Attachment F

COMMON USE AGREEMENT

FOR THE STAGE 2B PORTION LEVEE EASEMENTS THAT AFFECT

THURSTON COURT, HATTERAS COURT, IRISH MEADOW COURT,

BARRETT COURT AND CABOT AVENUE

AND ADJACENT PUBLIC UTILITY EASEMENT

BY AND BETWEEN THE

CITY OF LATHROP

AND

ISLAND RECLAMATION DISTRICT NO. 2062

This COMMON USE AGREEMENT FOR THURSTON COURT, HATTERAS COURT, IRISH

MEADOW COURT, BARRETT COURT AND CABOT AVENUE AND ADJACENT PUBLIC

UTILITY EASEMENT, associated with Phase l of River Islands at Lathrop entered into on
September 13, 2021 (" Agreement") and is made and entered into by ISLAND RECLAMATION
DISTRICT NO. 2062, a reclamation district organized under the laws of the State of California( the

District"), and the CITY OF LATHROP, a municipal corparation in the State of California ( the

Clty, tOget leT' t le PaTt1eS.

RECITALS

A.       This Agreement relates to certain real property to be dedicated to City for public right of way
purposes known as Thurston Court, Hatteras Court, Irish Meadow Court, Barrett Court and Cabot
Avenue, cul- de- sacs and a local street within the River Islands at Lathrop Master Planned
Community (" River Islands Site"), being developed by River Islands Stage 2B, LLC (" River

Islands").

B.       The Agreement also sets for the process and includes a Grant Deed ( included herein as
Exhibit " B" to this Agreement), that will dedicate public utility easements ( PUEs) adjacent to the
rights of way of Thurston Court, Hatteras Court, Irish Meadow Court, Barrett Court and Cabot
Avenue that extend into the levee easement of the District

C.       On May 31, 2018, the District recorded easements across properties owned by Califia, LLC,
and River Islands for the right to control and maintain the levees constructed by District for flood
protection purposes to protect development of both the Stage 2A and Stage 2B sub- planning areas of
the River Islands Site (" Levee Easements").

D.       River Islands has proposed Tract 4091, a final map that will create a single- family
subdivision within the Stage 2B sub- planning of the River Islands Site, specifically located within
Village GG. Tract 4091 contains Thurston Court, Hatteras Court, Irish Meadow Court, Barrett Court

and Cabot Avenue, cul- de- sacs and a local street with PUEs that extend into a portion of the existing
Levee Easements (" Village GG Portion of Thurston Court, Hatteras Court, Irish Meadow Court,

Barrett Court and Cabot Avenue"), as depicted in Exhibit " A" to this Agreement.

E.       Since the Levee Easements have been recorded to provide appropriate legal access and
authority to District for its flood protection warks (" District Works") in accordance with the State

Water Code and applicable FEMA regulations, and these levees are designed to provide 200- year
Urban Level of Flood Protection ( ULOP) in accordance with approved State Department of Water
Resources Standards, priar to the approval of Tract 4091 and the dedication of right of way for the
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Village GG Portion of Thurston Court, Hatteras Court, Irish Meadow Court, Barrett Court and Cabot

Avenue, the Parties acknowledge and agree that it is necessary for the Parties to enter into an
agreement to outline the duties and responsibilities of each Party, for the betterment of the public and
to avoid conflicts in each Party' s individual obligations under applicable law to those portions of
Thurston Court, Hatteras Court, Irish Meadow Court, Barrett Court and Cabot Avenue right of way
located within portions of the Levee Easements (" Common Use Area") and allow for the lawful

dedication of PUEs necessary for public utility services allowed and regulated by CITY.

AGREEMENT

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
hereinafter set forth, the Parties do hereby agree as follows:

1. City hereby agrees to the construction, reconstruction, maintenance or use by District of the
District Works located within the Common Use Area which is mare particularly described on
Exhibit " A" to this Agreement, incorporated herein by this reference.

2. District hereby agrees to the construction, reconstruction, maintenance or use by City of the
Village GG Portian of Thurston Court, Hatteras Court, Irish Meadow Court, Barrett Court and Cabot

Avenue within the Common Use Area which is more particularly described on Exhibit " A" to this
Agreement, incorporated herein by this reference.

3. District and City acknowledge the priority of title of each other wherever applicable to the
Common Use Area.

4. District has reviewed the Village GG improvement plans for surface improvements,
underground pipelines, street lighting, landscaping and joint trench construction prepared by O' Dell
Engineering and Power Systems Design and has no objections to the design and proposed
construction of the facilities on these improvement plans that are located within the Common Use
Area.

5. In the event that the future use of the Village GG Portion of Thurston Court, Hatteras Court,

Irish Meadow Court, Barrett Court and Cabot Avenue shall at any time necessitate rearrangement,
relocation or reconstruction of any of the District' s works within the Common Use Area, City shall

notify District in writing of such necessity pursuant to applicable sections of the Water Code and
City agrees to pay the cost of such rearrangement, relocation or reconstruction of District' s works
following approval of all plans and specifications of said rearrangement, relocation, or reconstruction
by the District, which approval shall not be unreasonably withheld.

6. In the event that the future use of the District Works shall at any time necessitate
rearrangement, relocation or reconstruction of any of the Village GG Partion of Thurston Court,
Hatteras Court, Irish Meadow Court, Barrett Court and Cabot Avenue within the Common Use Area,

District shall notify City in writing of such necessity and District agrees to pay the cost of such
rearrangement, relocation or reconstruction of Village GG Portion of Thurston Court, Hatteras Court,

Irish Meadow Court, Barrett Court and Cabot Avenue following approval of all plans and
specifications of said rearrangement, relocation, or reconstruction by the City, which approval shall
not be unreasonably withheld.
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7. City shall pay the cost to maintain, repair or replace City' s facilities located in the Common
Use Area at its sole expense, and for construction, rearrangement, modification, alteration or

relocation not requested or undertaken by District, except for damage resulting from maintenance,
repair or replacement by District.

8. District ar its assignees shall pay the cost to maintain, repair and replace District' s facilities
located in the Common Use Area at its sole expense, and for construction, rearrangement,

modification, alteration or relocation not requested or undertaken by City, excepting damage
resulting from maintenance, repair or replacement by City.

9. District, when working within the Common Use Area shall comply with the following
provisions:

a)      Except in times of emergency, including during a high water or flooding event,
District shall provide reasonable notice to City before performing any work in the Common Use Area
where such work will be performed in or on the traveled way or improved shoulders, sidewalk or
landscaping of the roadway or will otherwise obstruct vehicular and/ or pedestrian traffic.

b) In all cases, District shall make adequate provisions for the protection of the travelling
public and provide such barricades and safety devices as are required by City standards, and in cases
of non- emergency, provide a Traffic Control Plan as required by City standards and specifications.

c) All work shall be planned and carried out so there will be minimum inconvenience to the
traveling public.

d) All work shall be replacement in kind, conform to the existing facilities as to width and
depth of surfacing thereof, meet all applicable City standards and specifications as determined by the
City Engineer and shall be subject to inspection by Ciry.

10.      District and City shall use said Common Use Area in such manner as to not unreasonably
interfere with the rights of either Party.

11.      District shall not be responsible for any damage occurring to the City facilities in the
Common Use Area that are not as a direct result of the District' s maintenance, construction or

reconstruction activities, or from its flood control facilities located on or near the Common Use Area.

All costs for repairing such damage to City' s facilities shall be borne by City.

12.      City shall not be responsible for any damage occurring to District facilities in the Common
Use Area that are not as a direct result of the City' s maintenance, construction or reconstruction
activities of its right of way or improvements on or near the Co nmon Use Area. All costs for
repairing such damage to District' s facilities shall be barne by District.

13.      DisCrict is responsible for maintaining the aesthetic, structura] integrity, and safety of its
pedestrian bridges constructed by District that may transverse City right of way, including the
Village GG Portion of Thurston Court, Hatteras Court, Irish Meadow Court, Barrett Court and Cabot

Avenue, including, but not limited to the bridge decks, piers, foundations, railings, abutment walls,
and ramps. City shall not be responsible for the inspection, maintenance or repair of any District
pedestrian bridges, including safety inspections of the bridge structure, footings, or abutments.
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14.      District shall be responsible far the vegetation and weed control activities of its levee slopes

and adjacent areas that may transverse the Common Use Area. City shall be responsible for any
landscaping and irrigation improvements within its right of way, including within the Common Use
Area. The City or its assignees shall become responsibility for weed control within portions of the
Common Use Area that are landscaped by the City.

15.      District shall, for public purposes, dedicate the PUEs via Grant Deed included and
incorporated herein as Exhibit " B" to this Agreement, for Thurston Court, Hatteras Court, Irish

Meadow Court, Barrett Court and Cabot Avenue. This Grant Deed shall be recorded concurrently
with the recordation of the Tract 4091 final map.

16.      To the extent that the City's rights to its rights of way and/ or PUEs for Thurston Court,
Hatteras Court, Irish Meadow Court, Barrett Court and Cabot Avenue under the applicable laws of

the State o California do not hinder or conflict with the rights of the District under applicable laws

of the State of California, such rights of the District shall remain and be in full force and effect.

Should any conflict with the rights of the City by rights of the District be identified, the District
hereby subrogates its rights to the City, subject to review and approval of the District' s legal counsel.

17.      This Agreement shall not have a prescribed term. Termination of Agreement shall only occur
if the Common Use Area ceases to be in existence and the need for this Agreement and its rights and

obligations contained herein cease to be necessary. Either Party may provide written notice of such
termination, subject to review and verification of the other Party.

l 8.      Notices. Any and all notices required to be given hereunder will be deemed to have been
delivered upon deposit in the United States mail, postage prepaid, addressed to either of the parties at
the address hereinafter specified or as later amended by either party in writing:

City of Lathrop
Attention: City Clerk
390 Towne Centre

Lathrop, CA 95330

Reclamation District No. 2062

73 West Stewart Road

Lathrop, CA 95330
Attention: President

19.      This Agreement, and all terms, covenants, and conditions hereof, will apply to and bind the
successors and assigns of the respective parties hereto. Neither Party will assign nor sublet this
Agreement without the prior written consent of the other Party.

20.      This Agreement is governed by California law.

21.      This Agreement may not be modified or amended except in writing signed by both parties.

22.      Each party must, in all activities undertaken pursuant to this Agreement, comply and cause its
contractors, agents and employees to comply with all Federal, State and local laws, statutes, orders,
ordinances, rules, and regulations.
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23.      It is expressly understood that this Agreement does not in any way whatsoever grant or
convey any permanent easement, fee or other interest in a party' s real property to the other Party.

24.      This Agreement, together with all exhibits attached hereto, constitutes the entire agreement

between the Parties and supersedes all prior written or oral understandings.
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IN WITNESS WHEREOF, the City and District have signed this Agreement effective as of
the Effective Date.

CITY OF LATHROP

A California municipal corporation

B y:
Stephen Salvatore, City Manager

ISLAND RECLAMATION DISTRICT

NO. 2062 a California reclamation

district

By:
Susan Dell'Osso, President

ATTEST:

By:
Teresa Vargas, City Clerk

APPROVED AS TO FORM BY HE CITY OF LATHROP CITY ATTORNEY:

B y:
Salvador V. Navarrete, City Attorney
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EXHIBIT " A"

COMMON USE AREA DEPICTION
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FILE:       25503—FM— TRACT 4091_ CUA. DWG
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STAGE 2B LEVEE EASEMENT PARCEL 20
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DESCRIPTION: COMMON USE AGREEMENT

1165 Scenic Drive, Suite A

Modesto, CA 95350
SCALE     1" = 40'   DATE:    AUG 19, 2021
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2FILE:       25503—FM— TRACT 4091_ CUA. DWG
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EXHIBIT " B"

GRANT DEED FOR DEDICATION OF PUBLIC UTILITY EASEMENTS
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RECORDING REQUESTED BY, AND

WHEN RECORDED MAIL TO:

CITY OF LATHROP

ATTN: CITY CLERK

390 TOWNE CENTRE DRIVE

LATHROP, CA 95330

Exempt from payment of recording fees( GC27383J
APN: SPACE ABOVE THIS LINE FOR RECORDER' S USE

Offer of Dedication

for Public Utility Easements

Final Map 4091)

THIS INSTRUMENT BENEFITS THE CITY ONLY. NO FEE REQUIRED.

THE UNDERSIGNED GRANTOR( S) DECLARE( S): DOCUMENTARY TRANSFER TAX IS$

computed on full value of property conveyed, or
computed on full value less liens and encumbrances remaining at time
of sale.

Unincorporated area   ( X) City of Lathrop

For a valuable consideration, receipt of which is hereby acknowledged,
RIVER ISLANDS STAGE 2B, LLC, a Delaware limited liability company, " Grantor( s)",

hereby grants to CITY OF LATHROP, a California municipal corporation " Grantee",

for public purposes, a non- exclusive public utility easement together with the right to construct, reconstruct, repair and
maintain, poles, wires, cables, pipes, and conduits and their appurtenances upon ( the" Public Utility Easement") over
all that real property situated in the State of California, County of San Joaquin, City of Lathrop and more particularly
described as follows:

See attached Exhibit " A"

In witness whereof the undersigned have executed this instrument on September 13, 2021.

Grantor( s):

RIVER ISLANDS STAGE 26, LLC,

a Delaware limited liability company

By:
Susan Dell' Osso, President

Notary Acknowledgment Required for each Signatory)
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EXHIBIT " A"

LEGAL DESCRIPTION
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JN 25503 August 20, 2021

EXHIBIT A

LEGAL DESCRIPTION

DEDICATION OF PUBLIC UTILITY EASEMENTS

PARCEL 20, TRACT 4032 ( 43 M& P 142)

RIVER ISLANDS- STAGE 2B

CITY OF LATHROP, SAN JOAQUIN COUNTY, CALIFORNIA

CERTAIN REAL PROPERTY SITUATE IN THE CITY OF LATHROP, COUNTY OF SAN JOAQUIN,

STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

BEING A PORTION OF PARCEL 20 AS SAID PARCEL IS SHOWN ON THE MAP ENTITLED " TRACT

4032, RIVER ISLANDS- STAGE 26, LARGE LOT FINAL MAP", FILED OCTOBER 8, 2020, IN BOOK 43

OF MAPS AND PLATS, AT PAGE 142, OFFICIAL RECORDS OF SAN JOAQUIN COUNTY, MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

PUBLIC UTILITY EASEMENT ( CABOT AVENUE)

COMMENCING AT THE CENTERLINE INTERSECTION OF CABOT AVENUE AND POSEY STREET,

AS SHOWN ON THE MAP ENTITLED " TRACT 4091, RIVER ISLANDS- STAGE 2B, VILLAGE GG1"

FILED 202_, IN BOOK OF MAPS AND PLATS, AT PAGE       , OFFICIAL

RECORDS OF SAN JOAQUIN COUNTY;

THENCE NORTH 69° 46' 05" WEST 37. 56 FEET TO THE SOUTHEASTERLY LINE OF PARCEL 20 OF

SAID TRACT 4032, ALSO BEING THE POINT OF BEGINNING OF THE HEREIN DESCRIBED

EASEMENT;

THENCE ALONG THE SOUTHEASTERLY LINE OF SAID PARCEL 20, NORTH 84° 29' 35 EAST, 10. 00

FEET;

THENCE, LEAVING SAID SOUTHEASTERLY LINE, NORTHERLY ALONG A CURVE TO THE RIGHT

HAVING A RADIUS OF 83. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS NORTH

84° 29' 35" EAST, THROUGH A CENTRAL ANGLE OF 45° 38' 42", AND AN ARC DISTANCE OF 66. 12

FEET;

THENCE ALONG A REVERSE CURVE TO THE LEFT, HAVING A RADIUS OF 77. 00 FEET, FROM

WHICH THE CENTER OF SAID CURVE BEARS NORTH 49° 51' 42" WEST, THROUGH A CENTRAL

ANGLE OF 23° 15' 22", AND AN ARC DISTANCE OF 31. 25 FEET;

THENCE, NORTH 16 52' 56" EAST, FOR A DISTANCE OF 19. 26 FEET;

THENCE ALONG A TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 340. 00 FEET,

THROUGH A CENTRAL ANGLE OF 29° 45' 22", AND AN ARC DISTANCE OF 176. 58 FEET;

THENCE, NORTH 46° 38' 18" EAST, FOR A DISTANCE OF 174. 53 FEET;

THENCE ALONG A TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 913. 00 FEET,
THROUGH A CENTRAL ANGLE OF 07° 32' 33", AND AN ARC DISTANCE OF 120. 19 FEET;

THENCE ALONG A REVERSE CURVE TO THE LEFT, HAVING A RADIUS OF 77. 00 FEET, FROM

WHICH THE CENTER OF SAID CURVE BEARS NORTH 35° 49' 09" WEST, THROUGH A CENTRAL

ANGLE OF 21° 21' 15, AND AN ARC DISTANCE OF 28. 70 FEET;

Page 1 of 5 25503- LEGAL- VILLAGE GG1 CUA
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THENCE ALONG A REVERSE CURVE TO THE RIGHT, HAVING A RADIUS OF 83. 00 FEET, FROM
WHICH THE CENTER OF SAID CURVE BEARS SOUTH 57° 10' 24" EAST, THROUGH A CENTRAL
ANGLE OF 51° 27' 51", AND AN ARC DISTANCE OF 74. 55 FEET TO THE SOUTHEASTERLY LINE OF
SAID PARCEL 20;

THENCE ALONG SAID SOUTHEASTERLY LINE OF PARCEL 20 THE FOLLOWING NINE ( 9)
COURSES:

1)  SOUTHERLY ALONG A NON- TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF
620. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS NORTH 45° 00' 34"

WEST, THROUGH A CENTRAL ANGLE OF 01° 41' S8", AND AN ARC DISTANCE OF 18. 39
FEET,

2)  ALONG A NON- TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 73. 00 FEET, FROM
WHICH THE CENTER OF SAID CURVE BEARS SOUTH 17° 05' 11" EAST, THROUGH A
CENTRAL ANGLE OF 40° 05' 13", AND AN ARC DISTANCE OF 51. 07 FEET,

3)  ALONG A REVERSE CURVE TO THE RIGHT, HAVING A RADIUS OF 87. 00 FEET, FROM
WHICH THE CENTER OF SAID CURVE BEARS NORTH 57° 10' 24" WEST, THROUGH A
CENTRAL ANGLE OF 21° 21' 15", AND AN ARC DISTANCE OF 32. 42 FEET,

4)  ALONG A REVERSE CURVE TO THE LEFT, HAVING A RAIUS OF 903. 00 FEET, FROM

WHICH THE CENTER OF SAID CURVE BEARS SOUTH 35° 49' 09" EAST, THROUGH A
CENTRAL ANGLE OF 07° 32' 33", AND AN ARC DISTANCE OF 118. 87 FEET,

5)  SOUTH 46° 38' 18" WEST, FOR A DISTANCE OF 174. 53 FEET,
6)  ALONG A TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 330. 00 FEET, THROUGH

A CENTRAL ANGLE OF 29° 45' 22" AND AN ARC DISTANCE OF 171. 38 FEET,
7)  SOUTH 16° 52' 56" WEST, FOR A DISTANCE OF 19. 26 FEET,
8)  ALONG A TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 87. 00 FEET, THROUGH

A CENTRAL ANGLE OF 23° 15' 22", AND AN ARC DISTANCE OF 35. 31 FEET, AND
9)  ALONG A REFERSE CURVE TO THE LEFT, HAVING A RADIUS OF 73. 00 FEET, FROM

WHICH THE CENTER OF SAID CURVE BEARS SOUTH 49° 51' 42" EAST, THROUGH A
CENTRAL ANGLE OF 45° 38' 42", AND AN ARC DISTANCE OF 58. 16 FEET TO THE POINT OF
BEGINNING.

CONTAINING 6, 766 SQUARE FEET, MORE OR LESS.

PUBLIC UTILITY EASEMENT( BARRETT COURT)

BEING A PORTION OF PARCEL 20 AS SAID PARCEL IS SHOWN ON THE MAP ENTITLED " TRACT
4032, RIVER ISLANDS- STAGE 2B, LARGE LOT FINAL MAP", FILED OCTOBER 8, 2020, IN BOOK 43
OF MAPS AND PLATS, AT PAGE 142, OFFICIAL RECORDS OF SAN JOAQUIN COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTER OF THE BARRETT COURT CUL DE SAC AS SHOWN ON THE MAP
ENTITLED" TRACT 4091, RIVER ISLANDS- STAGE 26, VILLAGE GG1" FILED 2021,

IN BOOK OF MAPS AND PLATS, AT PAGE       , OFFICIAL RECORDS OF SAN JOAQUIN
COUNTY;

THENCE, ALONG A RADIAL BEARING OF NORTH 13° 56' 47" WEST, A DISTANCE OF 50. 00 FEET TO
THE SOUTHEASTERLY LINE OF PARCEL 20 OF SAID TRACT 4032, ALSO BEING THE POINT OF
BEGINNING OF THE HEREIN DESCRIBED EASEMENT;

THENCE, ALONG SAID SOUTHEASTERLY LINE, ALONG A NON- TANGENT CURVE TO THE LEFT,

HAVING A RADIUS OF 50. 00 FEET, THROUGH A CENTRAL ANGLE OF 80° 43' 10", AND AN ARC
DISTANCE OF 70. 44 FEET;

Page 2 of 5 25503- LEGAL- VILLAGE GG1 CUA
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THENCE, CONTINUING ALONG SAID SOUTHEASTERLY LINE, SOUTH 35° 41' 32" WEST, A
DISTANCE OF 13. 97 FEET;

THENCE, LEAVING SAID SOUTHEASTERLY LINE, ALONG A NON- TANGENT CURVE TO THE
RIGHT, HAVING A RADIUS OF 60. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS
NORTH 75° 06'47" EAST, THROUGH A CENTRAL ANGLE OF 36° 07'28", AND AN ARC DISTANCE OF
37. 83 FEET TO THE TOE OF THE EXISTING STAGE 2B LEVEE;

THENCE, ALONG SAID LEVEE TOE, NORTH 35° 41' 32" EAST, A DISTANCE OF 23. 08 FEET;

THENCE, CONTINUING ALONG SAID LEVEE TOE, NORTH 35° 41' 49" EAST, A DISTANCE OF 6. 88
FEET;

THENCE, LEAVING SAID LEVEE TOE, ALONG A NON- TANGENT CURVE TO THE RIGHT, HAVING A
RADIUS OF 60. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS SOUTH 39° 51' 03"
EAST, THROUGH A CENTRAL ANGLE OF 36°07' 34", AND AN ARC LENGTH OF 37.83 FEET TO THE
SOUTHEASTERLY LINE OF SAID PARCEL 20;

THENCE, ALONG SAID SOUTHEASTERLY LINE, SOUTH 35° 41' 49" WEST, A DISTANCE OF 13. 97
FEET TO THE POINT OF BEGINNING.

CONTAINING 847 SQUARE FEET, MORE OR LESS.

PUBLIC UTILITY EASEMENT ( IRISH MEADOW COURT)

BEING A PORTION OF PARCEL 20 AS SAID PARCEL IS SHOWN ON THE MAP ENTITLED" TRACT
4032, RIVER ISLANDS- STAGE 2B, LARGE LOT FINAL MAP", FILED OCTOBER 8, 2020, IN BOOK 43
OF MAPS AND PLATS, AT PAGE 142, OFFICIAL RECORDS OF SAN JOAQUIN COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTER OF THE IRISH MEADOW COURT CUL DE SAC AS SHOWN ON
THE MAP ENT TLED " TRACT 4091, RIVER ISLANDS- STAGE 2B, VILLAGE GG1" FILED

2021, IN BOOK OF MAPS AND PLATS, AT PAGE       , OFFICIAL RECORDS OF SAN

JOAQUIN COUNTY;

THENCE, ALONG A RADIAL BEARING OF NORTH 39°48'53" WEST, A DISTANCE OF 50. 00 FEET TO
THE SOUTHERN LINE OF PARCEL 20 OF SAID TRACT 4032, ALSO BEING THE POINT OF
BEGINNING OF THE HEREIN DESCRIBED EASEMENT;

THENCE, ALONG SAID SOUTHERLY LINE OF SAID PARCEL 20, ALONG A NON- TANGENT CURVE
TO THE LEFT HAVING A RADIUS OF 50. 00 FEET, THROUGH A CENTRAL ANGLE OF 36° 38' 38",
AND AN ARC DISTANCE OF 31. 98 FEET;

THENCE CONTINUING ALONG SAID SOUTHERLY LINE OF SAID PARCEL 20, SOUTH 31° 51' 48"
WEST, FOR A DISTANCE OF 20. 98 FEET;

THENCE, LEAVING SAID SOUTHERLY LINE, ALONG A NON- TANGENT CURVE TO THE RIGHT,
HAVING A RADIUS OF 60. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS NORTH
84° 09' 02" EAST, THROUGH A CENTRAL ANGLE OF 75° 25' 32", AND AN ARC DISTANCE OF 78. 99
FEET, TO THE SOUTHERLY LINE OF SAID PARCEL 20;

THENCE, ALONG SAID SOUTHERLY LINE OF SAID PARCEL 20, SOUTH 31° 51' 48" WEST, FOR A
DISTANCE OF 20. 98 FEET TO THE POINT OF BEGINNING.

CONTAINING 574 SQUARE FEET, MORE OR LESS.
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PUBLIC UTILITY EASEMENT( HATTERAS COURT)

BEING A PORTION OF PARCEL 20 AS SAID PARCEL IS SHOWN ON THE MAP ENTITLED " TRACT
4032, RIVER ISLANDS- STAGE 2B, LARGE LOT FINAL MAP", FILED OCTOBER 8, 2020, IN BOOK 43
OF MAPS AND PLATS, AT PAGE 142, OFFICIAL RECORDS OF SAN JOAQUIN COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTER OF THE HATTERAS COURT CUL DE SAC AS SHOWN ON THE
MAP ENTITLED " TRACT 4091, RIVER ISLANDS- STAGE 2B, VILLAGE GG1" FILED

2021, IN BOOK OF MAPS AND PLATS, AT PAGE       , OFFICIAL RECORDS OF SAN
JOAQUIN COUNTY;

THENCE, ALONG A RADIAL BEARING OF NORTH 20° 49' 31" EAST, A DISTANCE OF 60. 00 FEET TO
THE SOUTHERLY LINE OF SAID PARCEL 20, ALSO BEING THE POINT OF BEGINNING OF THE
HEREIN DESCRIBED EASEMENT;

THENCE ALONG SAID SOUTHERLY LINE, SOUTH 82° 43' 32" WEST, FOR A DISTANCE OF 18. 80
FEET;

THENCE, CONTINUING ALONG SAID SOUTHERLY LINE, ALONG A TANGENT CURVE TO THE
LEFT, HAVING A RADIUS OF 120. 00 FEET, THROUGH A CENTRAL ANGLE OF 26° 50' 44", AND AN
ARC DISTANCE OF 56. 23 FEET;

THENCE, LEAVING SAID SOUTHERLY LINE, ALONG A NON- TANGENT CURVE TO THE RIGHT,
HAVING A RADIUS OF 60. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS SOUTH
55° 28' 14" EAST, THROUGH A CENTRAL ANGLE OF 76° 17' 45", AND AN ARC DISTANCE OF 79. 90
FEET TO THE POINT OF BEGINNING.

CONTAINING 405 SQUARE FEET, MORE OR LESS.

PUBLIC UTILITY EASEMENT ( THURSTON COURT)

COMMENCING AT THE CENTER OF THE THURSTON COURT CUL DE SAC AS SHOWN ON THE
MAP ENTITLED" TRACT 4091, RIVER ISLANDS- STAGE 2B, VILLAGE GG1" FILED

2021, IN BOOK OF MAPS AND PLATS, AT PAGE       , OFFICIAL RECORDS OF SAN
JOAQUIN COUNTY;

THENCE ALONG A RADIAL BEARING OF NORTH 16° 16' 19" EAST, A DISTANCE OF 50. 00 FEET TO
THE SOUTHERN LINE OF PARCEL 20 OF SAID TRACT 4032, ALSO BEING THE POINT OF
BEGINNING OF THE HEREIN DESCRIBED EASEMENT;

THENCE ALONG SAID SOUTHERLY LINE OF SAID PARCEL 20, ALONG A NON- TANGENT CURVE
TO THE LEFT, HAVING A RADIUS OF 50. 00 FEET, THROUGH A CENTRAL ANGLE OF 47° 05' 33",
AND AN ARC DISTANCE OF 41. 10 FEET;

THENCE CONTINUING ALONG SAID SOUTHERLY LINE, SOUTH 82°43' 32" WEST, FOR A DISTANCE
OF 18. 74 FEET;

THENCE, LEAVING SAID SOUTHERLY LINE, ALONG A NON- TANGENT CURVE TO THE RIGHT,
HAVING A RADIUS OF 60. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS SOUTH
47°27' 39" EAST, THROUGH A CENTRAL ANGLE OF 82° 16' 54", AND AN ARC DISTANCE OF 86. 17
FEET, TO SAID SOUTHERLY LINE OF SAID PARCEL 20;
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THENCE, ALONG SAID SOUTHERLY LINE, ALONG A NON- TANGENT CURVE TO THE LEFT

HAVING A RADIUS OF 120. 00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS SOUTH
01° 12' 55" WEST, THROUGH A CENTRAL ANGLE OF 08° 29' 23", AND AN ARC DISTANCE OF 17. 78

FEET TO THE POINT OF BEGINNING.

CONTAINING 645 SQUARE FEET, MORE OR LESS.

PLATS OF THE ABOVE DESCRIBED EASEMENTS ARE ATTACHED HERETO AS EXHIBIT B AND BY
THIS REFERENCE MADE A PART HEREOF.

END DESCRIPTION

THIS DESCRIPTION HAS BEEN PREPARED BY ME, OR UNDER MY DIRECTION, IN CONFORMANCE
WITH THE REQUIREMENTS OF THE PROFESSIONAL LAND SURVEYOR' S ACT.

P A ND

o RM  . G

DRAFT
a3 o

WILLIAM M. KOCH N,, gpg2    * DATE

PROFESSIONAL LAND SURVEYOR er.
CALIFORNIA NO. 8092 4     c.'

FOF CA1- FO
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Attachment F

Quint& Thimnug LLP S/ 22/ 16

RECORDING REQUESTED BY AND

AFTER RECORDATION RETURN TO:

City Clerk
City of Lathrop
390 Towne Centre Drive

Lathrop, CA 95330

Recorded for the benefit of the City of Lathrop
pursuant to Government Code Section 27383

TWENTY- FOURTH AMENDMENT TO NOTICE OF SPECIAL TAX LIEN

City of Lathrop
Community Facilities District No. 2013- 1

River Islands Public Services and Facilities)

Annexation No. 24

Pursuant to the requirements of Section 3117.5 of the Streets and Highways Code of

California and the Mello- Roos Community Facilities Act of 1982, as amended, Section 53311, et.
sec., of the California Government Code ( the " Act"), the undersigned City Clerk of the City of
Lathrop ( the" City"), County of San Joaquin, State of California, hereby gives notice that a lien to
secure payment of a special tax is hereby imposed by the City Council of the City on the property
described in Exhibit A hereto. The special tax secured by this lien is authorized to be levied for
the purpose of paying principal and interest on bonds, the proceeds of which are being used to
finance the acquisition and construction of all or a portion of the public facilities authorized to be
funded by the City of Lathrop Community Facilities District No. 2013- 1 ( River Islands Public
Services and Facilities) ( the " CFD"), and to pay costs of the public services and facilities
authorized to be funded by the CFD, both as described in Exhibit A to the Notice of Special Tax
Lien heretofore recorded in the Office of the County Recorder for the County of San Joaquin, State
of California ( the " County Recorder") on November 18, 2013 as Document No. 2013- 143754 ( the

Original Notice"), and said special tax is to be levied according to the Rate and Method of
Appartionment of Special Tax set forth in Exhibit B to the Notice of Special Tax Lien, to which

recorded Notice of Special Tax Lien reference is hereby made and the provisions of which are
hereby incorporated herein in full by this reference.  An Amended Notice of Special Tax Lien

reflecting the Amended Rate and Method of Apportionment of Special Tax was subsequently
recorded at the County Recorder on October 23, 2015 as Document No. 2015- 127760 ( the
Amended Notice").

This Twenty-Fourth Amendment to Notice of Special Tax Lien amends the Notice of
Special Tax Lien to add to the territory within the City of Lathrop Community Facilities District
No. 2013- 1 ( River Islands Public Services and Facilities) certain real property identified in Exhibit
A hereto ( the" Property") and shown within the future annexation area on the boundary map of
the community facilities district recorded on June 1, 2013, in Book 6 of Maps of Assessment and
Community Facilities Districts at Page 42 ( Document No. 2013- 13663', in the Office of the

18016.00: RIPI A:J14223
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County Recorder, which map is the final boundary map of the community facilities district. The
Property is being annexed into Tax Zone 1 of the community facilities district, as described in the
Amended and Restated Rate and Method of Apportionment of Special Tax attached as Exhibit A

to the Amended Notice, with the maximum special tax rates identified in Exhibit B hereto.

The assessor' s tax parcel( s) numbers of all parcels or any portion thereof which are
included in this Twenty- Fourth Amendment to Notice of Special Tax Lien, together with the
name( s) of the owner( s) thereof, as they appear on the latest secured assessment roll as of the date
of recording hereof or as are otherwise known to the Authority are as set forth in Exhibit A hereto
which is by this reference made a part hereof.

For further information concerning the current and estimated future tax liability of owners
or purchasers of real property or interests therein subject to the special tax lien, interested persons
should contact the Finance Director, City of Lathrop, 390 Towne Centre Drive, Lathrop, California
95330; Telephone: ( 209) 941- 7327.

Dated:    2021.

By:
City Clerk,

City of Lathrop

2-
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EXHIBIT A

CITY OF LATHROP

COMMUNITY FACILITIES DISTRICT NO. 2013- 1

RIVER ISLANDS PUBLIC SERVICES AND FACILITIES)

ANNEXATION NO. 24

ASSESSOR' S PARCEL NUMBER( S) AND OWNER( S) OF LAND

WITHIN ANNEXATION NO. 24 TO CITY OF LATHROP

COMMUNITY FACILITIES DISTRICT NO. 2013- 1

RIVER ISLANDS PUBLIC SERVICES AND FACILITIES)

San Joaquin County
Name( s) of Property Owner( s)       Assessor' s Parcel No.

RNER ISLANDS STAGE 2B, LLC 213- 470- 15,

73 W. STEWART RD.,  213- 470- 16,

LATHROP, CA 95330 213- 470-19

A- 1
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EXHIBIT B

CITY OF LATHROP

COMMUNIT' Y FACILITIES DISTRICT NO. 2013- 1

RIVER ISLANDS PUBLIC SERVICES AND FACILITIES)

ANNEXATION NO. 24

MAXIMUM SERVICES SPECIAL TAX FOR ZONE 1 OF THE CFD

The table below identifies the Maximum Services Special Tax for Developed Property
within Tax Zone 1, both before and after the Trigger Event:

Maximum Services Maximum Services

Special Tax in Tax Special Tax in Tax

Zone 1 Prior to the Zone 1 After the

Trigger Event Trigger Event

Fiscal Year 2013-      ( Fiscal Year 2013-

T e of Pro er Lot Size 14)*       14)'

Residential Propert

Single Family Detached Property Greater than 7, 000 SqFt   $ 328. 74 per SFD Lot   $ 155. 91 per SFD Lot
Single Family Detached Property 5, 801 to 7, 000 SqFt      $ 265. 42 per SFD Lot   $ 125. 88 per SFD Lot
Single Family Detached Property 4, 801 to 5, 800 SqFt      $ 243. 51 per SFD Lot   $ 115. 49 per SFD Lot
Single Family Detached Property 4, 000 to 4, 800 SqFt      $ 206. 98 per SFD Lot    $ 98. 16 per SFD Lot
Single Family Detached Property Less Than 4, 000 SqFt     $ 192. 37 per SFD Lot    $ 91. 23 per SFD Lot
Single Family Attached Property Not Applicable 0. 00 per Unit 0. 00 per Unit
Multi- Famil Pro ert Not A licable 0. 00 er Unit 0. 00 er Unit

0. 00 per Non-  0. 00 per Non-
Non- Residential Property Not Applicable Residential Square Residential Square

Foot Foot

On July 1, 2014, and on each July 1 thereafter, all fzgures shown in the ta le above slzall be increasecl b
the Escalation Factor.

B- 1
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MAXIMUM FACILITIES SPECIAL TAX FOR ZONE 1 OF THE CFD

The table below identifies the Maximum Facilities Special Tax for Developed Property
within Tax Zone 1, both before and after the Trigger Event:

Maximum Maximum

Facilities Special Facilities Special

Tax in Tax Zone 1 Tax in Tax Zone 1

Prior to the Trigger After the Trigger

Event( Fiscal Year Event( Fiscal Year

T e of Pro er Lot Size 2013- 14)* 2013- 14)*

Residential Propert

Single Family Detached Property Greater than 7, 000 SqFt    $ 0. 00 per SFD Lot     $ 172. 83 per SFD Lot
Single Family Detached Property 5, 801 to 7, 000 SqFt       $ 0. 00 per SFD Lot     $ 139. 54 per SFD Lot
Single Family Detached Property 4, 801 to 5, 800 SqFt       $ 0. 00 per SFD Lot     $ 128. 02 per SFD Lot
Single Family Detached Property 4, 000 to 4, 800 SqFt       $ 0. 00 per SFD Lot     $ 108. 82 per SFD Lot
Single Family Detached Property Less Than 4, 000 SqFt      $ 0. 00 per SFD Lot     $ 10L14 per SFD Lot
Single Family Attached Property Not Applicable 0. 00 per Unit 0. 00 per Unit
Multi- Famil Pro ert Not A licable 0. 00 er Unit 0. 00 er Unit

0. 00 per Non-  0. 00 per Non-
Non- Residential Property Not Applicable Residential Square Residential Square

Foot Foot

On July 1, 2014, and on each July 1 thereafter until the first Fiscal Year after the Trigger Event, all figures
shown in the table atiove shall be increased by the Escalation Factor. On July 1 of the first Fiscal Year
aftertheTriggerEvent, and on each july 1 thereafter, theMaximum Facilities Special Taxes shall increase
by two percent( 2%) of the amount in effect in the priorFiscal Year.

B- 2
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UNANIMOUS APPROVAL

of Annexation to a Community Facilities District
and Related Matters

CITY OF LATHROP

Community Facilities District No. 2013- 1
River Islands Public Services and Facilities)

To the Honorable City Council,
City of Lathrop
390 Towne Centre Drive

Lathrop, CA 95330

Members of the City Council:

This constitutes the Unanimous Approval ( the " Unanimous A proval") of River Islands
Stage 2B, LLC, the record owner( s) ( the " Property Owner") of the fee title to the real property
identified below ( the " Property") contemplated by Section 53339. 3 et sec. of the Mello- Roos

Community Facilities Act of 1982, as amended ( the " Act") to annexation of the Property to the
City of Lathrop, Community Facilities District No. 2013- 1 ( River Islands Public Services and

Facilities)" ( the " CFD"), and it states as follows:

1.       Property Owner. This Unanimous Approval is submitted by the Property Owner
as the record owner( s) of fee title to the Property. The Property Owner has supplied to the City
current evidence of its ownership of fee title to the Property.

2.       Approval of Annexation. This Unanimous Approval constitutes the unanimous

approval and unanimous vote by the Property Owner in favor of the annexation of the Property to
the CFD. The CFD was formed to finance the municipal services and facilities ( the" Services and
Facilities") described in Exhibit A hereto and made a part hereof.

3.       Approval of Special Tax and the Facilities and Services.  This Unanimous

Approval constitutes the unanimous approval and unanimous vote by the Property Owner in favor
of the levy of special taxes ( the " Special Taxes") on the Property to finance the Services and
Facilities, according to the Amended Rate and Method of Apportionment of Special Taxes for the
CFD attached hereto as Exhibit B and made a part hereof( the " Rate and Method"). Exhibit B

includes the cost estimate for the Facilities and Services. The Property is being annexed into Tax
Zone 1 of the CFD with the maximum special tax rates identified in Exhibit C hereto. The City
will create a special account into which the Special Taxes will be deposited, when collected. The

City will prepare the annual report required by Government Code Section 50075. 3.

4.       Approval of the Appropriations Limit. This Unanimous Approval constitutes the

unanimous approval and unanimous vote by the Property Owner in favor of the appropriations
limit established for the CFD.

1
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5.       Waivers and Vote. The Property Owner hereby confirms that this Unanimous
Approval constitutes its approval and unanimous vote as described herein and as contemplated by
Section 53339. 3 et seq. of the Act and Article XIllA of the California Constitution. The Property
Owner hereby waives all other rights with respect to the annexation of the Property, the levy of
the Special Taxes on the Property and the other matters covered in this Unanimous Approval.

6.       Recordation of Amendment to Notice of Special Tax Lien. The Notice of Special

Tax Lien for the CFD was recorded in the Office of the County Recorder of the County of San
Joaquin, State of California on November 18, 2013, as Document No. 2013- 143754 in the Office

of the County Recorder of the County of San Joaquin, and amended as referred to in the Amended
Notice of Special Tax Lien recorded on October 23, 2015 as Document No. 2015- 127760. The

Property Owner hereby authorizes and directs the City Clerk to execute and cause to be recorded
in the office of the County Recorder of the County of San Joaquin an amendment to the Notice of
Special Tax Lien for the CFD as required by Section 3117. 5 of the California Streets and Highways
Code. The amendment to the Notice of Special Tax Lien shall include the Rate and Method as an

exhibit thereto.

7.       Authority Warranted.  The Property Owner warrants to the City that the
presentation of this Unanimous Approval, any votes, consents or waivers contained herein, and
other actions mandated by the City for the annexation of the Property to the CFD shall not
constitute or be construed as events of default or delinquencies under any existing or proposed
financing documents entered into or to be entered into by the Property Owner for the Property,
including any " due- on- encumbrance" clauses under any existing security instruments secured by
the Property.

8.       Due Diligence and Disclosures. The Property Owner agrees to cooperate with the
City and its attorneys and consultants and to provide all information and disclosures required by
the City about the Special Taxes to purchasers of the Property or any part of it.

9.       Agreements. The Property Owner further agrees to execute such additional or
supplemental agreements as may be required by the City to provide for any of the actions and
conditions described in this Unanimous Approval, including any cash deposit required to pay for
the City' s costs in annexing the Property to the CFD.

10.      The Property. The Property is identified as follows:

Assessor' s Parcel No. 213- 470- 15, 213- 470- 16, 213- 470- 19

Property Address: N/ A

2
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By executing this Unanimous Approval, the Property Owner agrees to all of the above.

Tax Zone #: 1

Property Owner

RIVER ISLANDS STAGE 2B, LLC

a Delaware limited liability company

By:
Name:  Susan Dell' Osso

Title: President

Notice Address:

River Islands Stage 2B, LLC

73 W. Stewart Rd.,

Lathrop, CA 95330

Attach acknowledgment)
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EXHIBIT A

CITY OF LATHROP

Community Facilities District No. 2013- 1
River Islands Public Services and Facilities)

DESCRIPTION OF AUTHORIZED SERVICES AND FACILITIES

Services

The services to be funded, in whole or in part, by the community facilities district ( CFD)
include all direct and incidental costs related to providing pubiic services and maintenance of
public infrastructure within the River Islands area including the area initially included in
the CFD, as well as any future annexation area of the CFD and areas adjacent to the
foregoing. More specifically, the services shall include, but not be limited to: ( i) police

protection services, including City contracts with the San Joaquin Sheriff' s Office or other
police services providers, or costs of a City police department if and when one is established,
ii) maintenance of open space, including trails and habitat areas, with services to include,

but not be limited to, irrigation and vegetation control; ( iii) maintenance of roads and

roadways, with services to include, but not be limited to, regularly scheduled street
sweeping, repair of public streets, striping of streets and repair and repainting of sound walls
and other appurtenances; ( iv) storm protection services, including, but not limited to, the
operation and maintenance of storm drainage systems, ( v) landscaping in public areas and
in the public right of way along public streets, including, but not limited to, irrigation, tree
trimming and vegetation maintenance and control; and ( vi) any other public services

authorized to be funded under Section 53313 of the California Government Code that are

not already funded by another community facilities district on the property within the CFD.

The CFD may fund any of the following related to the services described in the preceding
paragraph: obtaining, constructing, furnishing, operating and maintaining equipment,
apparatus or facilities related to providing the services and/ or equipment, apparatus,
facilities or fixtures in areas to be maintained, paying the salaries and benefits of personnel
necessary or convenient to provide the services, payment of insurance costs and other related
expenses and the provision of reserves for repairs and replacements and for the future
provision of services. The services to be financed by the CFD are in addition to those
provided in the territory of the CFD before the date of formation of the CFD and will not
supplant services already available within that territory when the District is created.

Facilities

The CFD may also fund all or any portion of the costs of the following facilities to be located
within or in the vicinity of the CFD:

Roadway and related improvements, including, but not limited to, construction of the
roadways currently identified on Vesting Tentative Map No. 3694 as Stewart Road, Golden
Valley Parkway, South River lslands Parkway, North River lslands Parkway, Broad Street,
Commercial Street, J8 Street, BS Street, B6 Street and C1 Street, as well as other backbone and
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arterial streets, including, but not limited to, grading,  fill, pavement section, curb gutter and
sidewalk, joint trench, water, sewer, reclaimed water, storm drainage, and other utility
improvements necessary for, or incidental to, road construction. Roadway improvements
may a( so include landscaping, street lights and signage, and traffic signals and striping.

Bradshaw' s Crossing Bridge improvements, including, but not limited to, design, construction,
utility connections, mitigation payments, right- of-way acquisition, and other improvements
required for, or incidental to, construction of the bridge.

Water infrastructure, including, but not limited to, tanks, pump stations, distribution lines, and
other improvements necessary for, or incidental to, the delivery of potable or reclaimed
water.

Sewer infrastructure, including, but not limited to, treatment facilities, sanitary sewer
collection lines and force mains, effluent holding and storage, pump stations,  lift stations, and
other improvements necessary for, or incidental to, the delivery of sanitary sewer service.

Public landscaping and recreational features along rivers, lakes, within parks, and along and
inc( uding pathways.

Offsite public infrastructure, including, but not limited to, the extension of sanitary sewer lines
and payment of license fees ( e. g., to Caltrans or UPRR) and any other incidental fees or
exactions.

The facilities authorized to be funded by the CFD shall include the costs of design,
engineering, surveys, reports, environmental mitigation, soils testing, permits, plan check,
inspection fees, impact fees, insurance, construction management, and any other costs or
appurtenances related to any of the foregoing.

Administrative Expenses

The administrative expenses to be funded by the CFD include the direct and indirect
expenses incurred by the City of Lathrop( City) in carrying out its duties with respect to the
CFD including, but not limited to, the levy and col( ection of the special taxes, the fees and
expenses of attorneys, any fees of the County of San Joaquin related to the CFD or the
collection of special taxes, an allocable share of the salaries of any City staff directly related
thereto and a proportionate ainount of the City' s general adininistrative overhead related
thereto, any amounts paid by the City from its general fund with respect to the CFD or the
services authorized to be financed by the CFD, and expenses incurred by the City in undertaking
action to foreclose on pi-operties for which the payment of special taxes is delinquent, and all
other costs and expenses of the City in any way related to the CFD.
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Other

The incidental expenses that may be funded by the CFD include, in addition to the
administrative expenses identified above, the payment or reimbursement to the CFD of ali
costs associated with the establishment and ongoing administration of the CFD.
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EXHIBIT B

CITY OF LATHROP

COMMUNITY FACILITIES DISTRICT NO. 2013- 1

RIVER ISLANDS PUBLIC SERVICES AND FACILITIES

AMENDED RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX

Special Taxes applicable to each Assessor' s Parcel in the City of Lathrop Community Facilities
District No. 2013- 1 ( River Islands Public Services and Facilities) shall be levied and collected

according to the tax liability determined by the City or its designee, through the application of the
appropriate amount or rate for Taxable Property, as described below.  All of the property in the
CFD, unless exempted by law or by the provisions of Section F below, shall be taxed for the
purposes, to the extent, and in the manner herein provided, including property subsequently
annexed to the CFD unless a separate rate and method of apportionment of Special Tax is adopted
for the annexation area.

A.      DEFINITIONS

The terms hereinafter set forth have the following meanings:

Accessory Unit" means a second residential unit of limited size ( e. g., granny cottage, second
unit) that shares a Parcel with a single- family detached unit.

Act" means the Mello- Roos Community Facilities Act of 1982, as amended, being Chapter 2. 5,
commencing with Section 53311), Division 2 of Title 5 of the California Government Code.

Administrative Expenses" means any or all of the following:  expenses of the City in carrying
out its duties with respect to the CFD, including, but not limited to, the levy and col(ection of
Special Taxes, the fees and expenses of its legal counsel, costs related to annexing property into
the CFD, charges levied by the County in connection with the levy and collection of Special Taxes,
costs related to property owner inquiries regarding the Special Taxes, costs associated with appeals
or requests for interpretation associated with the Special Taxes and this Amended RMA, costs
associated with foreclosure and collection of delinquent Special Taxes and all other costs and

expenses of the City and County in any way related to the establishment or administration of the
CFD.

Administrator" neans the person or firm designated by the City to administer the Special Taxes
according to this Amended RMA.

Amended RMA" means this Amended Rate and Method of Apportionment of Special Tax.

Assessor' s Parcel" or" Parcel" means a lot or parcel shown on a County Assessor' s Parcel map
with an assigned County Assessor' s Parcel number.
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Authorized Facilities" means the public facilities authorized to be financed, in whole or in part,
by Facilities Special Taxes collected within the CFD, pursuant to the documents adopted by the
City Council at CFD Formation.

Authorized Services" means those services that are authorized to be funded by Services Special
Taxes collected within the CFD, pursuant to the documents adopted by the City Council at CFD
Formation.

CFD" means the City of Lathrop Community Facilities DistrictNo. 2013- 1 ( River Islands Public
Services and Facilities).

CFD Formation" means the date on which the Resolution of Formation to form CFD No. 2013-

1 was adopted by the City Council.

City" means the City of Lathrop.

City Council" means the City Council of the City of Lathrop.

County" means the County of San Joaquin.

Developed Property" means, in any Fiscal Year, the following:

for Single Family Detached Property, all Parcels of Taxable Property for which a
Final Map was recorded on or prior to June 30 of the preceding Fiscal Year

for Multi- Family Property and Single Family Attached Property, all Parcels of
Taxable Property for which a building permit for new construction of a residential
structure was issued on or prior to June 30 of the preceding Fiscal Year

for Non- Residential Property, all Parcels of Taxabte Property for which a building
permit for new construction of a structure was issued on or prior to June 30 of the
preceding Fiscal Year.

Development Agreement" means the 2003 Amended and Restated Development Agreement

dated February 4, 2003 and recorded on March 31, 2003 in the San Joaquin County Recorder' s
Office as Docu nent No. 2003- 069319, as has been a nended and as may be amended in the future.

Escalation Factor" means, in any Fiscal Year, the lesser of( i) the increase from the prior Fiscal
Year, if any, in the Local Consumer Price Index ( CPI) for the San Francisco- Oakland- San Jose
Area for All Urban Consumers, or( ii) four percent( 4%). The CPI used shall be as determined by
the Bureau of Labor Statistics from April to April beginning with the period from April 2013 to
April 2014.

Facilities Special Tax" means a special tax levied in any Fiscal Year after the Trigger Event has
taken place to pay the Facilities Special Tax Requirement.  

Facilities Special Tax Requirement" means the amount necessary in any Fiscal Year after the
Trigger Event to pay the costs of Authorized Facilities to be funded directiy from Facilities Special
Tax proceeds.
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Final Map" means a final map, or portion thereof, approved by the City and recorded by the
County pursuant to the Subdivision Map Act ( California Government Code Section 66410 et seq)
that creates SFD Lots.  The term " Final Map" shall not include any large lot subdivision map,
Assessor' s Parcel Map, or subdivision map or portion thereof, that does not create SFD Lots,
including Assessor' s Parcels that are designated as remainder parcels.

Fiscal Review Process" means the River Islands Annual Fiscal Review Process, which is

required pursuant to the Development Agreement, and which process is described in detail in
Exhibit B of the Development Agreement.

Fiscal Year" means the period starting July 1 and ending on the following June 30.

Maximum Facilities Special Tax" means the greatest amount of Facilities Special Tax that can
be levied on a Parcel in any Fiscal Year after the Trigger Event, as determined in accordance with
Section C. 2 below.

Maximum Services Special Tax" means the greatest amount of Services Special Tax that can
be levied on a Parcel in any Fiscal Year, as determined in accordance with Section C. 1 below.

Maximum Special Taxes" means, collectively, the Maximum Facilities Special Tax and the

Maximum Services Special Tax that can be levied on a Parcel in any Fiscal Year.

Multi- Family Property" means, in any Fiscal Year, all Parcels of Taxable Property for which a
building permit or use permit has been issued or is expected to be issued for construction of a
residential structure with five or more Units that share a single Assessor' s Parcel number, are

offered for rent to the general public, and cannot be purchased by individual homebuyers.

Non- Residential Property" means all Assessor' s Parcels of Taxable Property for which a
building permit was or is expected to be issued for an office, commercial, retail, industrial or
mixed- use building, as determined by the City.

Non-Residential Square Footage" means the net leasable square footage used by or designated
for non- residential uses within a building as ref7ected on the condominium plan, site plan, bui( ding
permit for new construction, or other such document. If a structure on a Parcel of Non- Residential

Property includes Units, such Units shall be categorized and taxed as Residential Property, and the
square footage of such Units shall not be counted as Non-Residential Square Footage for purposes
of determining the Maximum Special Taxes pursuant to Section C below.

Proportionately" means that the ratio of the actual Special Tax levied in any Fiscal Year to the
Maximum Special Tax authorized to be levied in that Fiscal Year is equal for all Assessor' s Parcels

of Developed Property.
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Public Property" means any property within the boundaries of the CFD that is owned by or
irrevocably offered for dedication to the federal government, State of California, County, City, or
other local governments or public agencies.

Residential Property" means, collectively, Single Family Detached Property, Single Family
Attached Property, and Multi- Family Property.   If a building includes both Units and Non-
Residential Square Footage, the Units within the building shall be categorized as Residential
Property for purposes of this Amended RMA.

Services Special Tax" means a special tax levied in any Fiscal Year to pay the Services Special
Tax Requirement.

Services Special Tax Requirement" means the amount of revenue needed in any Fiscal Year to
pay for: ( i) Authorized Services, ( ii) Administrative Expenses, and ( iii) amounts needed to cure

any delinquencies in the payment of Services Special Taxes which have occurred or ( based on
delinquency rates in prior years) may be expected to occur in the Fiscal Year in which the tax wili
be collected. In any Fiscal Year, the Services Special Tax Requirement shall be reduced by surplus
amounts available ( as determined by the City) from the levy of the Services Special Tax in prior
Fiscal Years, including revenues from the collection of delinguent Services Specia) Taxes and
associated penalties and interest.

SFD Lot" means an individual residential lot, identified and numbered on a recorded Final Map,
on which a building permit was or is permitted to be issued for construction of a single family
detached unit without further subdivision of the lot and for which no further subdivision of the lot

is anticipated pursuant to an approved tentative map.

Single Family Attached Property" means, in any Fiscal Year, all Parcels of Taxab( e Property
for which a building permit was or is expected to be issued for construction of a residential
structure consisting of two or more Units that share common walls, have sepacate Assessor' s Parcel
numbers assigned to them ( except for a duplex unit, which may share an Assessor' s Parcel with
another duplex unit), and may be purchased by individual homebuyers ( which shall still be the
case even if the Units are put-chased and subsequently offered for rent by the owner of the unit),
including such residential sti-uctures that meet the statutory definition of a condominium contained
in Civil Code Section 1351.

Single Family Detached Property" means, in any Fiscal Year, all Parcels of Taxable Property
for which a building permit was or is expected to be issued for construction of a Unit that does not
share a common wall with another Unit.  An Accessory Unit that shares a Parcel with a single-
family detached unit shall not be considered a separate Unit for purposes of this Amended RMA.

Special Taxes" means, collectively, the Facilities Special Tax and the Services Specia( Tax.

Taxable Property" means all of the Assessor' s Parcels within the boundaries of the CFD which
are not exempt from the Special Taxes pursuant to law or Section F below.

Tax Zone" means a mutually exclusive geographic area within which Special Taxes may be
levied pursuant to this Amended RMA. All of the property within CFD No. 2013- 1 at the time
of CFD Formation is within Tax Zone 1.  Additional Tax Zo es may be created when property
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is annexed to the CFD, and separate Maximum Special Taxes shall be identified for property within
the new Tax Zone at the time of such annexation.  The Assessor' s Parcels included within a new

Tax Zone established when such Parcels are annexed to the CFD shall be identified by Assessor' s
Parcel number in the Unanimous Approval Form that is signed by the owner( s) of the Parcels at
the time of annexation.

Unanimous Approval Form" means that form executed by the record owner of fee title to a
Parcel or Parcels annexed into the CFD that constitutes the property owner' s approval and
unanimous vote in favor of annexing into the CFD and the levy of Special Taxes against his/ her
Parcel or Parcels pursuant to this Amended RMA.

Trigger Event" will be deemed to have occurred in any Fiscal Year if, on or before June 30 of
the prior Fiscal Year, the City has made a finding that, for the third year in a row, the Fiscal Review
Process has demonstrated that fiscal surpluses will be generated to the City' s general fund from
development within the River Islands Master Plan area, and, as part of the Fiscal Review Process
in each of the prior three years, the Services Special Tax revenue factored into the fiscal analysis
was based on the Services Special Tax being levied at only 47. 43% of the Maximum Services

Special Tax that could have been levied in each of those three years.  Once the Trigger Event has
occurred, the reduced Services Special Taxes and the Facilities Special Taxes determined pursuant
to Sections C. 1 and C.2 shall be the applicable Maximum Special Taxes in all future Fiscal Years

regardless of the results of future Fiscat Review Processes.

Unit" means a single family detached unit or an individual unit within a duplex, triplex, halfplex,
fourplex, condominium, townhome, live/ work, or apartment structure.

B.       DATA FOR ADMINISTRATION OF SPECIAL TAXES

On or about July 1 of each Fiscal Year, the Administrator shall identify the current Assessor' s
Parcel numbers for all Parcels of Developed Property within the CFD.  The Administrator shall

also determine: ( i) within which Tax Zone each Parcel is located; ( ii) which Parcels of Developed

Property are Residential Property and Non- Residential Property; ( ii) the Non- Residential Square

Footage of buildings on each Parcel of Non- Residential Property; ( iii) for Single Family Detached
Property, the square footage of each SFD Lot,( iv) by reference to the condominium plan, site plan,
or other document, the number of Units on each Parcel of Single Family Attached Property and
Multi- Family Pcoperty; ( v) whether the Trigger Event has occurred; and ( vi) the Services Special

Tax Requirement and, if the Trigger Event has occurred, the Facilities Special Tax Requirement

for the Fiscal Year.  To determine the square footage of each Parcel of Single Family Detached
Property, the Administrator shall reference Assessor' s Parcel Maps or, if the square footage is not
yet designated on such maps, the small lot subdivision map recorded to create the individual lots.

In any Fiscal Year, if it is determined that: ( i) a parcel map for property in the CFD was recorded
after January 1 of the prior Fiscal Year ( or any other date after which the Assessor will not
incorporate the newly- created parcels into the then current tax roll), ( ii) because of the date the

parcel ap was recorded, the Assessor does not yet recognize tl e new parcels created by the parcel
map, and ( iii) a building permit was issued on or prior to Ju e 30 of the prior Fiscal Year for
development on one or more of the newly- created parcels, the Administrator shall calculate the

B- 5

453



Special Taxes for Units and/ or Non- Residential Square Footage within the subdivided area and

levy such Special Taxes on the master Parcel that was subdivided by recordation ofthe parcel map.

C.      MAXIMUM SPECIAL TAXES

1.       Services Special Tax, Tax Zone 1

Table 1 below identifies the Maximum Services Special Tax for Developed Property within Tax
Zone l, both before and after the Trigger Event; a different Maximum Services Special Tax may
be identified for property that annexes into the CFD and is part of a separate Tax Zone.

TABLE 1

Maximum Services Special Tax

Tax Zone 1

Maximum Services Ma imum Services

Special Tr   Special Tnx

in Tnx Zone 1 in Tax Zone l

Prior to After the

Type of Property
t{:e Trigger Event Tr gger Event

Zot Size Fisca[ Year 2013- 14 *       Fiscal Year 2013- 14 *

Residential Propert

Single Family Detached Property Greater than 7, 000 SqFt      $ 328. 74 per SFD Lot 155. 91 per SFD Lot
Single Family Detached Property 5, 801 to 7, 000 SqFt 265. 42 per SFD Lot 125. 88 per SFD Lot
Single Family Detached Property 4, 80] to 5, 800 SqFt 243. 51 per SFD Lot 115. 49 per SFD Lot
Single Family Detached Property 4, 000 to 4, 800 SqFt 206. 98 per SFD Lot 98. 16 per SFD Lot
Single Family Detached Property Less than 4, 000 SqFt 192. 37 per SFD Lot 91. 23 per SFD Lot
Single Family Attached Property Not Applicable 0. 00 per Unit 0. 00 per Unit
Multi- Famil Pro ert Not A licable 0. 00 er Unit 0. 00 er Unit

0. 00 per 0. 00 per
Non- Residential Property Not Applicable Non- Residential Non- Residential

Square Foot Square Foot

O r July 1, 2014 and on each July 1 tlzereafter, all figures s/zown in Tab[ e I above slzall be increased
bV the Escalntion Factor.
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2.       Facilities Special Tax, Tax Zone 1

Table 2 below identifies the Maximum Facilities Special Tax for Developed Property within Tax
Zone 1 both before and after the Trigger Event; a different Maximum Facilities Special Tax may
be identified for property that annexes into the CFD and is part of a separate Tax Zone.

TABLE 2

Maximum Facilities Special Tax

Tax Zone 1

Mnximum Facilities Mnximum Facilities

Special Tax Special Tax

in Tax Zone 1 in Tax Zorre 1

Prior to Ajter the

Type of Property
the Trigger Event Trigger Event

Lot Size Fiscal Year 2013- 14 * Fiscal Year 2013- 14 *

Residential Propert,

Single Family Detached Property Greater than 7, 000 SqFt      $  0. 00 per SFD Lot 172. 83 per SFD Lot
Single Family Detached Property 5, 801 to 7, 000 SqFt 0. 00 per SFD Lot 1 9. 54 per SFD Lot
Single Family Detached Property 4, 801 to 5, 800 SqFt 0. 00 per SFD Lot 128. 02 per SFD Lot
Single Family Detached Property 4, 000 to 4, 800 SqFt 0. 00 per SFD Lot 108. 82 per SFD Lot
Single Family Detached Property Less than 4, 000 SqFt 0. 00 per SFD Lot 101. 14 per SFD Lot
Single Family Attached Property Not Applicable 0. 00 per Unit 0. 00 per Unit
Multi- Famil Pro ert Not A licable 0. 00 er Unit 0. 00 er Unit

0. 00 per 0. 00 per
Non- Residential Property Not Applicable Non- Residential Non- Residential

Square Foot Square Foot

On July 1, 2014 and on each July 1 thereafter until the first Fiscal Year after the Trigger

Event, all figures shown in Table 2 above shall be increased by the Escalation Factor.  On July 1 of
the first Fiscal Year after the Trigger Event, and on each July 1 thereafter, the Maximum Facilities
Special Taxes shall increase by two percent( 2%) of the amount in effect in the prior Fiscal Year.

3.       Maximum Special Taxes for Mixed- U.se Buildings

If, in any Fiscal Year, the Ad ninistrator determines that a Parcel of Developed Property is bui( t or
proposed to be built with both Units and Non- Residential Square Footage, the Maximum Special
Tax for the Parcel sha( 1 be the sum of( i) the aggregate Maximum Special Taxes for all Units on
the Parcel, and ( ii) the Maximu Special Taxes determined for all of the Non- Residential Square

Footage on the Parcel.
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D.       METHOD OF LEVY OF THE SPECIAL TAXES

1.       Services Special Tax

Each Fiscal Year, the Administrator shall determine the Services Special Tax Requirement for the

Fiscal Year, and the Services Special Tax shall be levied on each Parcel of Developed Property
within the CFD in the amount of either ( i) the Maximum Services Special Tax, or ( ii) the

Proportionately determined percentage of the Maximum Services Special Tax required to generate
the Services Speciai Tax Requirement, whichever is less.

2.       Facilities Special Tax

Each Fiscal Year after the Trigger Event, the Administrator shall determine the Facilities Special

Tax Requirement for the Fiscal Year, and the Facilities Special Tax shall be levied on each Parcel

of Developed Property within the CFD in the amount of either( i) the Maximum Facilities Special
Tax, or ( ii) the Proportionately determined percentage of the Maximum Facilities Special Tax
required to generate the Facilities Special Tax Requirement, whichever is less.

E.       MANNER OF COLLECTION OF SPECIAL TAXES

The Special Taxes shall be col(ected in the same manner and at the same time as ordinary ad
valorem property taxes, provided, however, that the City may directly bill, collect at a different
time or in a different manner, and/ or collect delinquent Special Taxes through foreclosure or other

available methods.

The Facilities Special Tax shall be levied for thirty ( 30) Fiscal Years, beginning the first Fiscal
Year after the Trigger Event has taken place.  Under no circumstances may the Facilities Special
Tax on a Parcel in residential use be increased in any Fiscal Year as a consequence of delinquency
or default in payment of the Facilities Special Tax levied on another Parcel or Parcels by more
than ten percent( l 0%) above the amount that would have been levied in that fiscal year had there
never been any such delinquencies or defaults.   The Services Special Tax may be levied and
collected in perpetuity.

F.       EXEMPTIONS

No Special Taxes shall be levied on Public Property or any other Parcels in the CFD that are not
Residential Property or Non- Residential Property, as defined herein.

G.      INTERPRETATION OF SPECIAL TAX FORMULA

The City may interpret, clarify, and/ or revise this Amended RMA to correct any inconsistency,
vagueness or ambiguity as it relates to the Special Tax rate, the method of apportionment, the
classification of properties or any definition applicable to the CFD, by resolution or ordinance.
The City, upon the request of an owner of land within the CFD which is not Developed Property,
may also amend this Amended RMA in any manner acceptable to the City, by resolution or
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ordinance following a public hearing, upon the affirmative vote of such owner to such amendment
and without the vote of owners of any other land within the CFD, provided such amendment only
affects such owner' s land.
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EXHIBIT C

CITY OF LATHROP

COMMUNITY FACILITIES DISTRICT NO. 2013- 1

RIVER ISLANDS PUBLIC SERVICES AND FACILITIES)

ANNEXATION NO. 24

MAXIMUM SERVICES SPECIAL TAX FOR ZONE 1 OF THE CFD

The table below identifies the Maximum Services Special Tax for Developed Property
within Tax Zone 1, both before and after the Trigger Event:

Maximum Services Maximum Services

Special Tax in Tax Special Tax in Tax

Zone 1 Prior to the Zone 1 After the

Trigger Event Trigger Event

Fiscal Year 2013-      ( Fiscal Year 2013-

T e of Pro er Lot Size 14)*       14)*

Residential Property_
Single Family Detached Property Greater than 7, 000 SqFt   $ 328. 74 per SFD Lot   $ 155.91 per SFD Lot
Single Family Detached Property 5, 801 to 7, 000 SqFt      $ 265. 42 per SFD Lot   $ 125. 88 per SFD Lot
Single Family Detached Property 4, 801 to 5, 800 SqFt      $ 243. 51 per SFD Lot   $ 115. 49 per SFD Lot
Single Family Detached Property 4, 000 to 4, 800 SqFt      $ 206. 98 per SFD Lot    $ 98. 16 per SFD Lot
Single Family Detached Property Less Than 4, 000 SqFt     $ 192. 37 per SFD Lot    $ 91. 23 per SFD Lot
Single Family Attached Property Not Applicable 0. 00 per Unit 0. 00 per Unit
Multi- Famil Pro ert Not A licable 0. 00 er Unit 0. 00 er Unit

0. 00 per Non-  0. 00 per Non-
Non- Residential Property Not Applicable Pesidential Square Residential Square

Foot Foot

On july 1, 2014, anrl on each July 1 thereafter, all figures shown in the ta le a ove shall be increased by
the Escalation Factor.
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MAXIMUM FACILITIES SPECIAL TAX FOR ZONE 1 OF THE CFD

The table below identifies the Maximum Facilities Special Tax for Developed Property
within Tax Zone 1, both before and after the Trigger Event:

Maximum Maximum

Facilities Special Facilities Special

Tax in Tax Zone 1 Tax in Tax Zone 1

Prior to the Trigger After the Trigger

Event( Fiscal Year Event( Fiscal Year

T e of Pro er Lot Size 2013- 14)* 2013- 14)'

Residential Propert

Single Family Detached Property Greater than 7, 000 SqFt    $ 0. 00 per SFD Lot     $ 172. 83 per SFD Lot
Single Family Detached Property 5, 801 to 7, 000 SqFt       $ 0. 00 per SFD Lot     $ 139. 54 per SFD Lot
Single Family Detached Property 4, 801 to 5, 800 SqFt       $ 0. 00 per SFD Lot     $ 128. 02 per SFD Lot
Single Family Detached Property 4, 000 to 4, 800 SqFt       $ 0. 00 per SFD Lot     $ 108. 82 per SFD Lot
Single Family Detached Property Less Than 4, 000 SqFt      $ 0. 00 per SFD Lot     $ 101. 14 per SFD Lot
Single Family Attached Property Not Applicable 0. 00 per Unit 0. 00 per Unit
Multi- Famil Pro ert Not A licable 0. 00 er Unit 0. 00 er Unit

0. 00 per Non-  0. 00 per Non-
Non- Residential Property Not Applicable Residential Square Residential Square

Foot Foot

On july 1, 2014, an t on each July 1 thereafter until the first Fiscal Year after the Trigger Event, all figures
shown in the table above shall be increasecl by the Escalation Factor. On July 1 of the first Fiscal Year
after tlie Trigger Event, and on each july 1 thereafter, the Maximum Facilities Special Taxes shall increase
by two percent( 2%) of the amount in effect in the prior Fiscal Year.
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ITEM 5. 1

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM:       PUBLIC HEARING     ( PUBLISHED NOTICE)     TO

CONSIDER TENTATIVE SUBDIVISION MAP TSM- 21-

15 AND MINOR VARIANCE MV- 21- 70 FOR THE

WARREN AVENUE SUBDIVISION PROJECT

RECOMMENDATION:     Council to Consider the Following:
1.  Hold a Public Hearing; and
2.  Adopt a Resolution Approving Tentative

Subdivision Map ( TSM- 21- 15) and Minor Variance
MV- 21- 70)   for the Proposed Warren Avenue

Subdivision Project

SUMMARY:

The applicant is requesting approval of a Tentative Subdivision Map to subdivide a
1. 55- acre parcel into seven ( 7) individual residential lots with an average lot size of

6, 343 square feet per lot. The map will serve as the basis for design and construction
of the future homes. Additionally, the applicant is requesting a Minor Variance to
reduce the required corner lot width requirement of 65 feet to 62 feet for lot no. 2.

The property is located at 231 Warren Avenue ( APN: 196- 050- 69).

The Planning Commission and staff recommend that the City Council consider all
information provided and submitted, take and consider all public testimony and, if

determined to be appropriate,   adopt a Resolution to approve the Tentative

Subdivision Map ( TSM- 21- 15) and Minor Variance ( MV- 21- 70) for the Warren Avenue
Subdivision Project.

This item was presented at the August 9, 2021 City Council Meeting. The City Council
received Staff' s presentation and discussed the project. No decision was made at the
meeting and the item was continued. Staff is now bringing the project back for the
City Council to consider.

BACKGROUND:

On September 28, 2004, the Planning Commission voted in favor to recommend the
Vesting Tentative Subdivision Map ( VTM no. 3462) for City Council approval. The map
also consisted of seven residential lots ranging from 6, 000 sq.  ft. to 7, 692 sq. ft.

similar to TSM- 21- 15.  On November 16,  2004, the City Council approved Vesting
Tentative Subdivision Map No.  3462.  Unfortunately,  the 2008 recession greatly
impacted the project and the previous developer decided not to pursue it. As a result,
VTM No. 3462 expired on November 16, 2007.
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SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

WARREN AVENUE SUBDIVISION

On July 14,  2021 the Planning Commission held a public hearing and voted
unanimously  ( 5- 0)  to recommend the City Council approve the Warren Avenue
Subdivision Project. The approval included a modification to Public Works condition

of approval # 5B as it relates to undergrounding existing utilities.

ANALYSIS:

Tentative Subdivision Ma ( TSM

The Tentative Subdivision Map proposes to subdivide a 1. 55- acre parcel into seven
residential lots ranging in size from 6, 000 to 7, 640 square feet.  The project is
consistent with the Low Density Residential  ( LD)  land use designation density
requirement at seven  ( 7)  units per acre ( range is 1- 7 units per acre). The site is

suitable for the proposed development and the design and layout of the subdivision
is consistent with the City' s general plan and zoning ordinances.  The project is
required to adhere to the R, One- Family Residential District Development Standards
Chapter 17. 32). The minimum standard for lot width and depth for the R- 1- 6, R,

One- Family Residential district is 60 feet for an interior lot & 65 feet for a corner and

90 feet for an interior lot & 80 feet for a corner lot, respectively.

The proposed TSM meets the lot width requirement for 6 of the 7 lots; however, lot

2 does not meet the requirement. As a result, the applicant has requested the Minor

Variance as discussed below.

The primary access to the project site is a new road shown as " Robbie Place" on the

map that intersects with " Malcolm Avenue" which serves all of the lots. The project
site will be required to connect to the City utilities including water, sewer, and storm
drain, which are located in Warren Avenue. Frontage improvements such as sidewalk,

curb, and gutter, pavement, streetlights, fire hydrants, driveway aprons, curb ramps,
etc.  will be constructed in accordance with City Standards.  The applicant will be

required to purchase wastewater capacity as well as dedicate both Right- of- Way
ROW)  and Public Utility Easement  ( PUE)  as necessary.  Electric and natural gas

service will be provided by Pacific Gas & Electric to the project site.

As mentioned above, Public Works condition of approval  # 5B was modified during
the Planning Commission meeting on July 14, 2021. The condition was modified to

allow the applicant the choice to underground the existing utilities as part of the
project or to pay a fee to cover the cost of undergrounding existing utilities along the
property frontage as part of a future project.
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SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

WARREN AVENUE SUBDIVISION

Additionally the subdivision is designed to incorporate a 50- foot wide ' hammer- head"
street to provide sufficient access for residents and emergency vehicles.  The

proposed street names of " Robbie Place" and " Malcom Avenue" will be reviewed by
the San Joaquin County Sheriff' s Office and the Lathrop Manteca Fire District ( LMFD)
to confirm they do not conflict with existing street names in the County prior to Final
Map approval.

Minor Variance:

The applicant is also requesting a Minor Variance as part of the project.  Lathrop
Municipal Code ( LMC) Section 17. 32. 050, ( C) ( 2) requires the minimum lot width of

a corner lot to be 65 feet. Due to the parcel and street configuration the width of lot
2 is reduced to 63 feet. The project is appropriate and compatible with surrounding
development. Staff believes that the request is de minimus in nature and allows for

the orderly development of the subdivision. Additionally, this would prevent a " jog"
in the road and for the road to be properly aligned. It is important to note that other
than this request, the project meets all development standards.  Furthermore, the

project site is located just outside of the Historic Overlay District, which requires only
50 foot wide corner lots.

General Plan and Zoninq Consistencx
As currently designed and conditioned, the project is a reasonable request that is
consistent with the goals and policies of the General Plan and will comply with the
requirements of the Zoning Ordinance and design standards of the R One- Family
Residential District development.  The project is also consistent with the City' s
subdivision ordinance and the State Subdivision Map Act.

Conditions of Approval

Planning staff routed the project plans on May 20,  2021 to the Building Division,
Public Works Department, Lathrop- Manteca Fire District, Lathrop Police Services and
various non- City agencies to ensure compliance with applicable codes and

requirements. As a result, staff developed a consolidated list of conditions. Staff finds

that the proposed project has been properly conditioned to meet the City' s standards
and requirements.

Manteca Unified School District

The City received a letter from MUSD on June 3, 2021, in regards to the impacts the
development would have on the school district. Staff inet with the applicant in regards

to the letter in which the applicant informed the City he would be reaching out directly
to MUSD. Staff has since been notified that MUSD and the applicant have reached an

agreement that addresses MUSD' s concerns.
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Public Notice

A Notice of Public Hearing was advertised in the Manteca Bulletin on August 25, 2021
and emailed to the list of public hearing subscribers.  Staff also mailed the public
hearing notice on September 1, 2021 to notify property owners located within a 300-
foot radius from the project site. In addition, the meeting agenda was also posted at
our designated posting locations in the City and posted on the City' s website. As of
the writing of this report, no comments were received in favor or against the proposed
project.

CEQA REVIEW:

The City finds that the proposed project is exempt according to the California
Environmental Quality Act ( CEQA) Article 19 § 15332 Class 32 In- Fill Development".

The project is consistent with the General Plan and Zoning and regulations of the
parcel, and occurs within the City limits on a project site of five ( 5) acres or less. The

project is substantially surrounded by urban uses;  has no value as habitat for

endangered,  rare, or threatened species;  does not result in any significant effects
relating to traffic, noise, air, and water quality; and can be adequately served by all
required utilities and public services.  No significant impacts are anticipated and no

mitigation measure have been required.

RECOMMENDATION:

The Planning Commission and staff recommend that the City Council consider all
information provided and submitted, take and consider all public testimony and, if

determined to be appropriate,   adopt a Resolution to approve the Tentative

Subdivision Map ( TSM- 21- 15) and Minor Variance ( MV- 21- 70) for the Warren Avenue
Subdivision Project.

FISCAL IMPACT:

All application processing fees and costs are charged to the applicant. The request
has no fiscal impact to the City.

ATTACH M E NT:

1.  City Council Resolution Approving Tentative Subdivision Map  ( TSM- 21- 15)  and

Minor Variance ( MV- 21- 70).

2.  Planning Commission Resolution No. 21- 18 Recommending City Council Approval
3.  Amended Conditions of Approval dated July 14, 2021
4.  Vicinity Map
5.  Tentative Subdivision Map for Warren Avenue Subdivision Map Project
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RESOLUTION NO. 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP

APPROVING TENTATIVE SUBDIVISION MAP   ( TSM- 21- 15)   AND MINOR

VARIANCE ( MV- 21- 70) FOR THE PROPOSED WARREN AVENUE SUBDIVISION

PROJECT TO BE CONSISTENT WITH THE RECOMMENDATION OF THE

PLANNING COMMISSION

WHEREAS, the City of Lathrop City Council held a duly noticed public hearing on
September 13, 2021 and proper public notice of this meeting was given in all respects
as required by law to consider the Warren Avenue Tentative Subdivision Map ( TSM- 21-
15) and Minor Variance ( MV- 21- 70) project pursuant to the Lathrop Municipal Code; and

WHEREAS, the property site is located at 231 Warren Avenue ( APN:  196- 050-

69) in a Low Density Residential ( LD) General Plan designation and One- Family ( R- 1)

Residential Zoning District; and

WHEREAS,   the proposed project is exempt according to the California

Environmental Quality Act ( CEQA) Article 19 § 15332 Class 32 ' In- Fill Development". This

exemption is for a project that is consistent with the applicable General Plan designation
and applicable Zoning designation and regulations, occurs within City limits on a project
site of five ( 5) acres or less substantially surrounded by urban uses, has no value as

habitat for endangered, rare, or threatened species, not result in any significant effects
relating to traffic,  noise,  air,  and water quality and can be adequately served by all
required utilities and public services; and

WHEREAS, the City Council, acting as the land use agency, adopted Resolution
21- 4923 on July 12, 2021, validating the June 20, 2016 Urban Level of Flood Protection

ULOP) Finding of Adequate Progress in the Mossdale Tract Area ( Formally Referred as
Reclamation District 17 Basin), acting as the land use agency; and

WHEREAS, the requirements and conditions of this resolution are reasonable in

preserving, protecting, providing for, and fostering the health, safety, and welfare of the
citizenry in general, and the persons who work in or visit the development in particular;
and

WHEREAS,  section 16. 12. 050 of the Lathrop Municipal Code mandates the
Planning Commission transmittal of a recommendation to the City Council by Resolution.
On ) uly 14, 2021 the Planning Commission held a public hearing and voted unanimously

5- 0) to recommend the City Council approve the Warren Avenue Subdivision Map ( TSM-
21- 15) and Minor Variance ( MV- 21- 70); and

WHEREAS, the City Council has reviewed all written evidence and oral testimony
presented to date.

Resolution No. 21-     Page 1 of 5
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NOW, THEREFORE, BE IT RESOLVED the City Council of the City of Lathrop
does hereby make the following findings:

1.  The location of the proposed project is consistent with the objectives of the
zoning code and the purpose of the district in which the site is located. The
proposed use is consistent with the standards for the One- Family Residential
Zoning District. The use is compatible with surrounding land uses and will not
be detrimental to the health, safety or general welfare of the City.

2.  The proposed project will comply with each of the applicable provisions of
Chapter 17. 32 of the Lathrop Municipal Code. As conditioned, the project will
also comply with the General Plan,  Zoning Ordinance,  City' s Subdivision
Ordinance,  State Subdivision Map Act,  and various federal,  state and local

standards applicable to the project.  The Conditions of Approval address

Planning, Building, and Fire Department requirements.

3.  The proposed Tentative Subdivision Map and Minor Variance are exempt
according to the California Environmental Quality Act ( CEQA) Article 19 § 15332

Class 32  " In- Fill Development".  This exemption is for a project that is
consistent with the applicable General Plan designation and applicable Zoning
designation and regulations, occurs within City limits on a project site of five

5)  acres or less substantially surrounded by urban uses,  has no value as

habitat for endangered,   rare,  or threatened species,   not result in any
significant effects relating to traffic, noise, air, and water quality and can be
adequately served by all required utilities and public services.

4.  The City Council, acting as the land use agency, adopted Resolution # 21- 4923

on July 12, 2021, validating the June 20, 2016 Urban Level of Flood Protection
ULOP)  Finding of Adequate Progress in the Mossdale Tract Area  ( Formally

Referred as Reclamation District 17 Basin), acting as the land use agency.

BE IT FURTHER RESOLVED that the City Council of the City of Lathrop does hereby
make the following findings regarding the proposed Tentative Subdivision Map per
Government Code Section 66474 of the Subdivision Map Act:

1.  The proposed Warren Avenue Tentative Subdivision Map is consistent with the
General Plan. The proposed map is a residential subdivision that implements
the land use objectives in the Lathrop General Plan.

2.  The design or improvements of the subdivision proposed in the Warren Avenue
Tentative Subdivision Map are consistent with the General Plan.   As

conditioned, the design of the map and proposed utility and improvements are
consistent with the requirements of the General Plan.   All required

improvements are conditioned to comply with the City' s standards and
specifications.

Resolution No. 21-     Page 2 of 5
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3.  The site is physically suitable for the proposed residential development. The
site is designated as Low Density Residential land use in the General Plan. The
applicant and staff have worked closely to ensure the map and its conditions
of approval address public infrastructure and public services for the

development of the propose residential development.

4.  The site is physically suitable for the proposed density of development. The
Lathrop General Plan identifies the project area to allow for single- family
residential development. The map satisfies the Low Density requirement at 7
units per acre ( range is 1- 7 units per acre) and meets the minimum standards
for lot widths and lot depths.  Development of the site will comply with the
requirements set forth in the Lathrop Municipal Code Development Standards.

5.  The design of the subdivision and the proposed improvements will not cause
substantial environmental damage or substantially injure fish or wildlife or
their habitat. As stated above the project is exempt according to the California
Environmental Quality Act   ( CEQA)   Article 19   § 15332 Class 32  ' In- Fill

Development."

6.  The design of the subdivision and proposed improvements will not cause
serious public health problems.  The development of the project would not
involve a range of potentially significant effects on public health and safety. As
stated above the project is exempt according to the California Environmental
Quality Act ( CEQA) Article 19 § 15332 Class 32 In- Fill Development."

7.  The design of the subdivision and proposed improvements will not conflict with
easements,  acquired by the public at large,  for access through or use of,

property within the proposed subdivision. The design of the subdivision does
not conflict with any public easements for access through or use of property
within the subdivision.   Conditions of approval are included to dedicate land,

right of way and to provide easements where necessary for public access,
utilities, and infrastructure.

BE IT FURTHER RESOLVED that the City Council of the City of Lathrop does hereby
make the following findings regarding the proposed Minor Variance per Lathrop
Municipal Code ( LMC) Section 17. 120. 040:

1.  The proposed minor variance is not detrimental to adjacent properties or uses.
The proposed project site is significantly surrounded by residential uses to the
north,  south,  east,  and west.  The reduction in lot width by 2 feet will not
negatively impact the surrounding property or uses.

2.  The development regulation as written in the Lathrop Municipal Code deprives
the property owner of privileges enjoyed by others in the same zoning district.
Due to the unique parcel and street configuration, the 65 foot corner lot width
requirement cannot be achieved. The reduction of lot width by 2 feet is de
minimus in nature and the design of the project is appropriate to allow the
owner the same privileges enjoyed by others in the same zoning district and
compatible with the surrounding development.

Resolution No. 21-     Page 3 of 5
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3.  The proposed minor variance is compliant with any adopted city plan, including
the general plan. The proposed minor variance complies with the Low Density
Residential use of the General Plan.

4.  The approval of the proposed minor variance does not grant special privilege
to a property owner not enjoyed by others in the vicinity. The approval of this
minor variance does not grant a special privilege to a property not enjoyed by
others in the vicinity. The project site is located just outside of the Historic
Overlay District where the corner lot width requirement is only 50 feet.

BE IT FURTHER RESOLVED that the City Council of the City of Lathrop based
on substantial evidence in the administrative record of proceedings, its findings above
and pursuant to its independent review and consideration,  does hereby approve the
Warren Avenue Tentative Subdivision Map ( TSM- 21- 15) and Minor Variance ( MV- 21- 70),
subject to the Amended Conditions of Approval dated July 14, 2021 listed as Attachment

3 of the Staff Report for this item, incorporated by reference herein.
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PASSED AND ADOPTED by the City Council of the City of Lathrop at a regular
meeting on the 13th day of September, 2021 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

SONNY DHALIWAL, MAYOR

An' EST: APPROVED AS TO FORM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney

Resolution No. 21-     Page 5 of 5
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ATTACHMENT "       °'

CITY OF LATHROP

PLANNING COMMISSION RESOLUTION NO. 21- 18

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LATHROP

RECOMMENDING THAT THE CITY COUNCIL APPROVE THE WARREN

SUBDIVISION TENTATIVE SUBDIVISION MAP( TSM- 21- 15) AND MINOR

VARIANCE ( MV- 21- 70)

WHEREAS, the City of Lathrop Planning Commission held a duly noticed public heazing to
consider the Warren Avenue Tentative Subdivision Map ( TSM- 21- 15) and Minor Variance ( MV- 21-
70) project pursuant to the Lathrop Municipal Code; and

WHEREAS, the property is located at 231 Warren Avenue( APN: 196- 050- 69); and

WHEREAS, the subject site is located in a Low Density Residential ( LD) General Plan
designation, One- Family Residential ( R- 1) Zoning District; and

WHEREAS, the proposed project is exempt according to the California Environmental
Quality Act ( CEQA) Article 19 § 15332 Class 32 " In- Fill Development". This exemption is for a

project that is consistent with the applicable General Plan designation and applicable Zoning
designation and regulations, occurs within City limits on a project site of five ( 5) acres or less
substantially surrounded by urban uses, has no value as habitat for endangered, rare, or threatened
species, not result in any significant effects relating to traffic, noise, air, and water quality and can be
adequately served by all required utilities and public services; and

WHEREAS, the City Council, acting as the land use agency, will be adopting at their July 12,
2021 meeting, an Adequate Progress Findings toward providing a 200- year Urban Level of Flood
Protection in the Mossdale Tract Area by the year 2028; and

WHEREAS, the Planning Commission finds that the proposed project is consistent with the
R One- Family Residential use goals and policies the City of Lathrop General Plan and also consistent
with the City' s Subdivision Ordinance and the State Subdivision Map Act; and

WHEREAS, the Planning Commission finds that the requirements and conditions of this
resolution are reasonable in preserving, protecting, providing for, and fostering the health, safety, and
welfare of the citizenry in general, and the persons who work in or visit the development in particular;
and

WHEREAS, section 16. 12. 050 of the Lathrop Municipal Code mandates the transmittal of a
recommendation to the City Council by Resolution; and

WHEREAS, proper notice of this public meeting was given in all respects as required by law;
and

WHEREAS, the Planning Commission has reviewed all written evidence and oral testimony
presented to date.

Planning Commission Resolution No. 21- 18 Paae 1 of 4
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NOW, THEREFORE, BE IT RESOLVED the Planning Commission of the City of Lathrop
does hereby make the following findings;

1.  The location of the proposed project is consistent with the objectives of the zoning code
and the purpose of the district in which the site is located. The proposed use is consistent
with the standards for the One- Family Residential Zoning District. The use is compatible
with surrounding land uses and will not be detrimentai to the health, safety or general
welfare of the City.

2.  The proposed project will comply with each of the applicable provisions of Chapter 17. 32
of the Lathrop Municipal Code. As conditioned, the project will also comply with the
General Plan, Zoning Ordinance, and various federal, state and local standards applicable
to the project.  The Conditions of Approval address Planning,  Building,  and Fire

Department requirements.

3.  The proposed Tentative Subdivision Map and Minor Variance are exempt according to the
California Environmental Quality Act ( CEQA) Article 19 § 15332 Class 32 " In- Fill

DevelopmenY'.

4.  The City Council, acting as the land use agency, will be adopting at their July 12, 2021
meeting, an Adequate Progress Findings toward providing a 200- year Urban Level of
Flood Protection in the Mossdale Tract Area by the year 2028.

BE IT FURTHER RESOLVED that the Planning Commission of the City of Lathrop does
hereby make the following Tentative Subdivision Map findings;

1.  The proposed map is consistent tivith the General Plan. The proposed map is a residential
subdivision that implements the land use objectives in the Lathrop General Plan.

2.  The design or improvements of the proposed sccbdivision are consistent with the General
Plan. As conditioned, the design of the map and proposed utility and improvements are
consistent with the requirements of the General Plan. All required improvements are

conditioned to comply with the City' s standards and specifications.

3.  The site is physically sccitable for the proposed residential development. The site is
designated as Low Density Residential land use in the General Plan. The applicant and
staff have worked closely to ensure the map and its conditions of approval address public
infrastructure and public services for the development of the propose residential
development.

4.  The site is physically suitable for the proposed density of development. The Lathrop
General Plan identifies the project area to allow for single-family residential development.
The map satisfies the Low Density requirement at 7 units per acre ( range is 1- 7 units per
acre) and meets the minimum standards for lot widths and lot depths. Development of the

site will comply with the requirements set forth in the Lathrop Municipal Code
Development Standards.

Planning Commission Resolution No. 21- I8 Paje 2 of 4
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5.  The design of the subdivision or the proposed improvements will not caccse sicbstantial
environmental damage or substantially injcire fish or wildlife or their habitat. As stated
above the project is exempt according to the California Environmental Quality Act
CEQA) Article 19 § 15332 Class 32 " In- Fill Development."

6.  The design of the subdivision or type of improvements will not cause serioacs public health
problems. The development of the project would not involve a range of potentialiy
significant effects on public health and safety. As stated above the project is exempt
according to the California Environmental Quality Act ( CEQA) Article 19 § 15332 Class

32 " In- Fill Development."

7.  The design of the subdivision or the type of improvements tivill not conflict with easements,
acqccired by the picblic at large, for access through or use of,property within the proposed
subdivision. The design of the subdivision does not conflict with any public easements for
access through or use of property within the subdivision.   Conditions of approval are

included to dedicate land, right of way and to provide easements where necessary for public
access, utilities, and infrastructure.

BE IT FURTHER RESOLVED that the Planning Commission of the City of Lathrop does
hereby make the following Minor Variance findings;

1.  The proposed minor variance is not detrimental to adjacent properties or uses. The
proposed project is significantly surrounded by residential uses to the north, south, east,
and west. The reduction in Iot width by 2 feet will not negatively impact the surrounding
property or uses.

2.  The interpretation of the development regulcztion as rvritten in the Lathrop Municipal Code
deprives the property owner ofprivileges enjoyed by other in the same zoning district. Due
to the unique parcel and street configuration, the 65 foot corner lot width requirement
cannot be achieved. The reduction of lot width by 2 feet is de minimus in nature and the
design of the project is appropriate and compatible with the surrounding development.

3.  The proposed minor variance is compliant with any adopted city plan,  inciccding the
general plan. The proposed minor variance complies with the Low Density Residential use
of the General Plan.

4.  The approval of the proposed minor variance does not grnnt specinl privilege to ce praperty
owner not enjoyed by other in the vicinity. The approval of this minor variance does not
grant a special privilege to a property not enjoyed by others in the vicinity. The project site
is located just outside of the Historic Overlay District where the corner lot width
requirement is only 50 feet.

BE IT FURTHER RESOLVED that the Planning Commission of the City of Lathrop based
on substantial evidence in the administrative record of proceedings, its findings above and pursuant to
its independent review and consideration, does hereby recommend approval of the Warren Avenue
Tentative Subdivision Map( TSM- 21- 15) and Minor Variance( MV-21- 70) to the City Council, subject
to the Conditions of Approval dated July 14, 2021 listed as Attachment # 2 of the Staff Report,

incorporated by reference herein.
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PASSED AND ADOPTED by the Planning Commission of the City of Lathrop at a
regular meeting on the 14

h

day of July, 2021 by the following vote:

AYES:  Dresser, Rhades, Ishihara, Gatto, Ralmilay

NOES:  None

ABSTAIN:    None

ABSENT:      None

teve Dresser, Chair

ATTEST:      APPROVED AS TO FORM:
C'--.__

Mark eissn  , Secretary Salvador Navarrete, City Attorney

Plannin Commission Resolution IVo. 21- 18 Pa e 4 of 4
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City of       ;"41,
ATTACHMENT " 3     "

Community Development Department — Planning Division

AMENDED Consolidated Conditions of Approval

July 14, 2021

Project Name: Warren Avenue Tentative Subdivision Map & Minor Variance

File Number:   Tentative Parcel Map No. TSM- 21- 15 & Minor Variance No. MV- 21- 70

Project Address:      231 Warren Avenue ( APN: 196- 050- 69)

The following list of conditions shall be incorporated into the final construction plans and development phases of the project.
The/ ist ofconditions are not intended to be all-inclusive or a comprehensive listing ofall Ciry or district regzrlations. Please
note that additional comments and/ or conditions may be added pending the response to the comments noted below and/ or
changes to the proposed project. The fol/ owing comments and conditions of approval are based on the exhibits and diagrams
dated May 1, 2021.

DESCRIPTION

The applicant is requesting approval of a Tentative Subdivision Map to subdivide a 1. 55- acre parcel into
seven ( 7) individual residential lots with an average lot size of 6, 343 square feet per lot. The map will
serve as the basis for design and construction of the future homes. Additionally, the applicant is
requesting a Minor Variance to reduce the required corner lot width requirement of 65 feet to 62 feet for
lot no. 2.

PLANNING

CEQA Determination

The City finds that the project is Categorically Exempt according to the California Environmental
Quality Act Article 19 § l 5332 Class 32 " In- Fill Development". In this regard, the proposed project it is
consistent with the General Plan and Zoning regulations of the parcel, and occurs within the City limits
and is no more than 5- acres. The project site is substantially surrounded by urban uses; has no value as
habitat for endangered, rare, or threatened species; does not result in any significant effect relating to
traffic, noise, air and water quality; and can be adequately served by all required utilities and public
services. No significant impacts are anticipated and no mitigation measure have been required.

1.   Prior to any ground disturbance, the project shall consult with the San Joaquin County Multi- Species
Habitat Conversation and Open Space Plan ( SJMSCP) for biological coverage, mitigation and

participation in the plan. Participation in the SJMSCP satisfies requirements for both the State and
Federal endangered species acts, and ensures that the impact are mitigated below a level of

significance in compliance with the California Environmental Quality Act ( CEQA).

2.   The applicant shall coordinate with the San Joaquin Valley Air Pollution Control District to comply
with District rules and regulations including but not limited to Rule 8021, Dust Control Plan, Rule
9510, Indirect Source Review, etc. The applicant shall provide proof of compliance prior to building
permit issuance.

lofS Pa; e
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3.   The Final Map shall be in substantial conformance with the approved Tentative Subdivision Map,
as conditioned, and future development shall be consistent with applicable sections of the Lathrop
Municipal Code.

4.   The applicant is responsible for contacting all appropriate utility companies to obtain their
agreement for extension and/ or relocation of services necessary to final the proposed Tentative
Subdivision Map.

5.   The applicant shall disclose LMC Chapter 15. 48 Agricultural Land Preservation, also commonly
referred to as " Right- to- Farm" during the sale of lots within the project area. This provision shall
include all properties on site which may be impacted or affected by on- going farming operations.

6.   Any activity authorized by this Tentative Subdivision Map shall constitute acceptance of all of the
conditions and obligations imposed by the City on this Tentative Subdivision Map. The applicant( s),
by said acceptance of these Conditions, waives any challenge as to the validity of these conditions.

7.   Unless otherwise specified, all conditions of approval shall be complied with prior to issuance of
any Building Permits.

8.   The Tentative Subdivision Map shall expire twenty- four ( 24) months from the date of approval
unless a time extension is granted consistent with the policies and procedures of the Lathrop
Municipal Code and the Subdivision Map Act.

BUILDING

1.    All construction shall comply with the most recent adopted City and State building codes:

2019 California Building Code
2019 California Residential Code

2019 California Electrical Code

2019 California Mechanical Code

2019 California Plumbing Code
2019 California Fire Code

2019 California Green Code

2.    Dimensioned building setbacks and property lines, street centerlines and between buildings or other
structures shall be designed on plot plan.

3.   All property lines and easements must be shown on plot plan.  A statement that such lines and

easements are shown is required.

4.   The project design will conform with energy conservation measures articulated in Title 24 of the
California Code of Regulations and address measures to reduce energy consumption such as flow
restrictors for toilets, low consumptions light fixtures, and insulation and shall use to the extent

feasible draught landscaping.

PUBLIC WORKS

l.    Wastewater

a.  The applicant shall be required to connect to the City sewer system prior to certificate of
occupancy for the first building within the project.

2of5  Pa _= e
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b.  The wastewater will be treated at the Manteca Wastewater Quality Control Facility
MWQCF) and capacity is available for purchase. Each parcel will require one ISU of

wastewater capacity ( 240 gallons per day).
c.   The sewer main shall be connected to the City gravity main located in Warren Avenue.
d.  The applicant shall submit a wastewater study proving that the existing City infrastructure

can support the additional wastewater contribution and shall participate in and fund any
Master Plan updates if required.

e.   Wastewater laterals shall be shown on the utility site plans and shall not be located within
the driveway.

2.    Potable Water

a.  The applicant shall be required to connect to the water utility for domestic supply and pay
all applicable connection fees. Any groundwater wells on site shall be abandoned under a
permit from San Joaquin County prior to connecting potable water to the site.

b.  Water capacity is available for purchase from the City and each parcel will require 430
gallons per day of capacity.

c.   The applicant shall submit a potable water study proving that the existing City
infrastructure can support the additional demand and shall participate in and fund any
Master Plan updates if required.

d.  Water laterals and meter locations shall be shown on the utility site plans and shall not be
located within the driveway.

3.    Storm Drain

a.  The applicant shall submit a storm water study proving that the existing City infrastructure
can support the additional storm water contribution and shall participate in and fund any
Master Plan updates if required.

4.    Storm Water— Construction

a.   Project is greater than one acre, applicant shall complete a SWPPP, obtain a WDID number
and list the number on the improvement plans, and submit the SWPPP to the City for
review and approval.

5.    Frontage lmprovements

a.   The applicant shall dedicate right-of-way and Public Utility Easement ( PUE) as necessary.
The access road that connects to Warren Avenue will need to have and show a 10' PUE to

the west and a 5' PUE to the east.

b.  The applicant shall move all existing overhead utilities less than 34. 5 kVA underground
within the frontage of the proposed development, or ma pav a fee to cover this at a rate of
a future development project ($ 200/ I.F ( c, 50' _ $ 10, 000). All new utility connections shall
be placed underground.

c.   The applicant shall submit a photometric plan to support the number and placement of the
streetlight( s).

d.  Warren Avenue is considered a moratorium street since it has been repaved within the last 5

years. Applicant shall comply with 2021 City Standards regarding moratorium streets.
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e.  The applicant shall complete all work under a Subdivision Improvement Agreement

included but not limited to sidewalk, curb and gutter, utilities, pavement, streetlights, fire
hydrants, driveway aprons and curb ramps.

6.    General Comments

a.   The applicant shall retain the services of a California licensed civil engineer to design the

improvements and utility plans for sewer, water storm drain lines and systems.
b.  The applicant shall create or participate in a Community Facilities District ( CFD) to fund

the maintenance of all public infrastructure prior to issuance of the first building permit
within the subdivision.

c.   The applicant shall insure that all off-site and on- site improvements comply with City
Standards.

d.  Hydrology and hydraulic calculations and plans for on- site storm water system shall be
submitted to the City for review and approval.

e.   The applicant shall execute a maintenance agreement for all onsite storm water quality
treatment devices, swales and/ or ponds.

f.   The applicant shall install as part of their onsite improvement all necessary Best
Management Practices ( BMP' s) for post construction in accordance with City guidelines
and standards. The BMP' s must be in place prior to final occupancy.

g.  The applicant shall pay all appropriate fees including but not limited to Levee Impact Fee,
Capital Facilities Fees, and Plan Check and Inspection Fees.

h.  A geotechnical report shall be submitted for the project, which includes groundwater
elevations, percolation rates for retention basins, soil compaction requirements, and
recommendations for asphalt paving.

i.   Grading and other construction activities that may cause dust shall be watered to control
dust at the City Engineer' s direction. A water vehicle shall be available for dust control
operations at all times during grading operations.  The adjacent public street shall be kept
free and clean of any project dirt, mud, materials, and debris.

j.   The applicant shall provide a separate demolition plan and apply for a demolition permit for
any existing buildings.

k.  Ali improvements shall be designed and constructed per 2021 City Standards.
L The applicant shall oversize utilities to accommodate future development to the east and

west of this subdivision.

LATHROP- MANTECA FIRE DISTRICT ( LMFD)

1.    The project must conform to the appropriate edition of the California Fire Code ( currently the 2019
edition) and all related standards.

2.    Permits shall be obtained from the fire code official. Permit( s) and fees, shall be paid prior to
issuance of any and/ or all permits. Issued permits shall be kept on the premises designated therein
at all times and shall be readily available for inspection by the fire code officiaL ( Permits are to be
renewed on an annual basis)

3.   Fire Department Development Fees for all new buildings must be paid in accordance with the City
of Lathrop' s Ordinance and Resolutions adopting the fee schedule.
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4.   An approved water supply for fire protection, either temporary or permanent, shall be made available
prior to commencing construction beyond the foundation stage, or as soon as combustible material
arrives on the site.

5.   Approved vehicle access for firefighting shall be provided to all construction or demolition sites.
Vehicle access shall be provided to within 100 feet ( 30 480 mm) of temporary or permanent fire
department connections. Vehicle access shall be provided by either temporary or permanent roads,
capable of supporting vehicle loading under all weather conditions.  Vehicle access shall be
maintained until permanent fire apparatus access roads are available.

7.    The Fire Department Fire Access Roads shall meet the requirements established by the San Joaquin
County Fire Chief' s Association.

8.    Where access to or within a structure or an area is restricted because of secured openings or where

immediate access is necessary for life- saving or fire- fighting purposes, a key box is required to be
installed in an approved location. Please note that a separate key box will be required for each of
the two access points. The key box shall be of an approved type and shall contain keys to gain
necessary access as required by the fire code official. In addition to key box( es), any automatic gates
shall have Opticom access ability to provide necessary access for emergency apparatus.

9.    Where a portion of the facility or building hereafter constructed or moved into or within the
jurisdiction is more than 400 feet ( 122 m) from a hydrant on a fire apparatus access road, as

measured by an approved route around the exterior of the facility or building, on- site fire hydrants
and mains shall be provided where required by the fire code official.

10.  Other fire & life safety requirements may be required at time of building plan review.

1 1.  Final approval is subject to field inspections. Minimum 48- 72- hour notice required prior to any life-
safety fire inspections. Other conditions may apply at time of inspections and are subject to
correction.

ADMINISTRATIVE SERVICES

1.  By exercising this Permit, the applicant hereby agrees to indemnify, hold harmless and defend the
City, its officers, agents, elected and appointed officials, and employees, from any and all liability
or claims that may be brought against the City arising out of its approval of this Tentative
Subdivision Map and Minor Variance to the fullest extent permitted by law.
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CITY MANAGER' S REPORT ITEM 5. 2
SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM:       PUBLIC HEARING  ( PUBLISHED NOTICE) TO ADOPT

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF

THE CITY OF LATHROP, CALIFORNIA, AUTHORIZING

AN AMENDMENT TO THE CONTRACT BETWEEN THE

CITY OF LATHROP AND THE BOARD OF

ADMINISTRATION OF THE CALIFORNIA PUBLIC

EMPLOYEES' RETIREMENT SYSTEM

RECOMMENDATION:     Council to Consider the Following:

1.  Hold a Public Hearing; and

2.  Adopt an Urgency Ordinance of the City of

Lathrop, California, Authorizing an Amendment to
the Contract Between the City Council of the City
of Lathrop and the Board of Administration of the
California Public Employees' Retirement System

SUMMARY:

At the March 22, 2021, Special City Council Meeting, Council directed staff to create
Capital Improvement Project GG 21- 11, to begin the creation of the new Lathrop
Police Department, and implement the transition of law enforcement services from

the San Joaquin County Sheriff to the City.  On August 9,  2021, the City Council
adopted a formal resolution of intent to amend the contract with PERS to add the

new police category. As required by law, an actuary was available at that Council
Meeting to answer any questions. After approving the formal resolution of intent, the
next step included setting the public hearing date for the urgency ordinance on
September 13, 2021. The public hearing was published in the Manteca Bulletin on
August 25, 2021.

One of the initial steps of the plan to form the Police Department recognizes the
importance of adding a California Public Employee' s Retirement System ( CaIPERS)

safety member retirement plan.

Most cities that have a Police Department in the State of California provide for a
safety member retirement plan through the California Public Employees' Retirement
System ( CaIPERS).   To stay competitive with other cities and to attract and retain
sworn officer employees,  it is recommended that the City of Lathrop amend its
contract with CaIPERS to allow its new sworn safety employees to become members
of the retirement system.  CaIPERS is a defined benefit plan.   Benefits are based on

the member' s age,  service credit and 3- year highest average compensation at
retirement.   Under most benefit formulas,  members become fully vested with five
years of service credit and the minimum retirement age is 50.
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AMENDMENT TO CALPERS CONTRACT TO ADD A POLICE SAFETY

RETIREMENT FORMULA

By adopting the CaIPERS required Urgency Ordinance, the City will be electing to
provide Section 7522. 25( d)  ( 2. 7%  @ 57 full formula)  which does not provide for
coordination with Social Security ( the City does not participate in social security for
its full- time employees).

BACKGROUND:

At the March 22, 2021, Special City Council Meeting, Council directed staff to create
Capital Improvement Project GG 21- 11, to begin the creation of the new Lathrop
Police Department, and implement the transition of law enforcement services from

the San Joaquin County Sheriff to the City.  On August 9,  2021, the City Council
adopted a formal resolution of intent to amend the contract with PERS to add the

new police category. As required by law, an actuary was available at that Council
Meeting to answer any questions. After approving the formal resolution of intent, the
next step included setting the public hearing date for the urgency ordinance on
September 13, 2021. The public hearing was published in the Manteca Bulletin on
August 25, 2021.

One of the initial steps of the plan to form the Police Department recognizes the
importance of adding a California Public Employee' s Retirement System  ( CaIPERS)

safety member retirement plan.

Most cities that have a Police Department in the State of California provide for a
safety member retirement plan through the California Public Employees' Retirement
System ( CaIPERS).   To stay competitive with other cities and to attract and retain
sworn officer employees,  it is recommended that the City of Lathrop amend its
contract with CaIPERS to allow its new sworn safety employees to become members
of the retirement system.  CaIPERS is a defined benefit plan.   Benefits are based on

the member' s age,  service credit and 3- year highest average compensation at
retirement.   Under most benefit formulas,  members become fully vested with five
years of service credit and the minimum retirement age is 50.

By adopting the CaIPERS required Urgency Ordinance, the City will be electing to
provide Section 7522. 25( d)  ( Z. 7%  @ 57 full formula)  which does not provide for
coordination with Social Security ( the City does not participate in social security for
its full- time employees).

This formula provides to members 2. 7% of the highest 3- year average compensation
times the years of service at age 57 for eligible service credited with that employer.

REASON FOR RECOMMENDATION:

Staff recommends adopting the Urgency Ordinance to amend the contract between
the Board of Administration of the California Public Employees Retirement System

and the City of Lathrop. In order to stay competitive with other cities and to attract
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and retain sworn employees it is recommended that the City of Lathrop amend its
contract with CaIPERS to allow its new sworn safety employees to become members
of the CaIPERS retirement system.

FISCAL IMPACT:

The employer normal cost contribution rate for new local safety members is estimated
to be 13. 98% of earnable compensation. The employer costs have been included in

the council adopted biennial FY 2021- 23 Budget.

ATTACHMENTS:

A.       Urgency Ordinance, including Exhibit"
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APPROVALS:

J 7 az

Thomas Hedegard Date

Deputy Finance Director

8 a/ a-m

Cari Ja Date

Director Finance &

Administrative Services

L  `  z' I

Salvador Navarrete Date

City Attorney

831•2/
Ste en J Salvatore Date

City Manager
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ORDINANCE NO. 21-

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

LATHROP, CALIFORNIA, AUTHORIZING AN AMENDMENT TO THE CONTRACT

BETWEEN THE CITY COUNCIL OF THE CITY OF LATHROP AND THE

BOARD OF ADMINISTRATION OF THE CALIFORNIA PUBLIC EMPLOYEES'
RETIREMENT SYSTEM.

WHEREAS, the Public Employees'  Retirement Law permits the participation
of public agencies and their employees in the Public Employees' Retirement System
by the execution of a contract, and sets forth the procedure by which said public
agencies may elect to subject themselves and their employees to amendments to
said Law; and

WHEREAS, the following is a statement of the proposed change detailed in
the attached Exhibit:

To provide for a new police category with California Government Code
Retirement Law") Section 7522. 25( d)  ( 2. 7%  @ 57 Full formula), Sections

21624 and 21626  ( Post- Retirement Survivor Allowance) and Section 21574

Fourth Level of 1959 Survivor Benefits)  for local safety members with 0%
prior service.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE

CITY OF LATHROP AS FOLLOWS:

Section 1, Recitals; Record of Proceedings.  The City Council (" Council")

hereby finds and determines that the foregoing recitals are true and correct;  the

recitals are hereby incorporated by reference into each of the findings as though
fully set forth therein. The recitals constitute findings in this matter, and together

with the Council information,  serve as an adequate and appropriate evidentiary
basis for the findings and actions set forth herein.  The " Exhibit" attached to this

urgency ordinance is incorporated herein by reference.  The Council information

together with the public hearing record concerning this matter as set forth in the
minutes of the City Council meeting of September 13, 2021, and are incorporated

by reference as though fully set forth herein,   and constitute the record of

proceedings. The record of proceedings is maintained in the offices of the City of
Lathrop, City Clerk, 390 Towne Centre Drive, Lathrop, CA 95330.

Section 2, Approval.  That an amendment to the contract between the City
Council of the City of Lathrop and the Board of Administration,  California Public

Employees'  Retirement System is hereby authorized,  a copy of said amendment
being attached hereto, marked " Exhibit", and by such reference made a part hereof
as though herein set out in full.
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Section 3,  Signature.     The Mayor of the City of Lathrop is hereby
authorized, empowered, and directed to execute said amendment for and on behalf

of said Agency.

Section 4, Authority.  This urgency ordinance is enacted pursuant to the
City of Lathrop' s general police powers,  Section 7 of Article XI of the California

Constitution,  and California Government Code Sections 36934 and 36937.  The

Council hereby finds and determines that there is immediate preservation of the
public peace, health or safety, containing a declaration of the facts constituting the
urgency,  and is passed by a four- fifths vote of the City Council.  This urgency
ordinance is needed to expedite the ability to assign sworn personnel to the local
safety members plan which otherwise would be limited to the time constraints of a
nonurgency ordinance.

Section 5, Term. This urgency ordinance is effective immediately pursuant
to Government Code Section 36937( b). The City Clerk has prepared and published,
at least ten days before the date of adoption, a summary of this ordinance once in a
newspaper of general circulation printed and published in San Joaquin County and
circulated in the City of Lathrop. A certified copy of the full text of the ordinance
was posted in the office of the City Clerk since at least ten days before this date of
adoption. Within 15 days after adoption of this ordinance, the City Clerk shall cause
the summary to be published again with the names of those City Council members
voting for and against the ordinance and shall post in the office of the City Clerk a
certified copy of the full text of this adopted ordinance with the names of those City
Council members voting for and against the ordinance.

Section 6,  Severability.  If any section,  subsection,  sentence,  clause or

phrase of this urgency ordinance is for any reason held by a court of competent;
jurisdiction to be invalid, such decision shall not affect the validity of the remaining
portions of this ordinance. The City Council declares that it would have adopted this
ordinance and each section,  subsection,  sentence,  clause and phrase thereof,
irrespective of the fact that any one or more section, subsection, sentence, clause,

or phrase be declared invalid.
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The foregoing ordinance was regularly introduced and adopted by the City
Council of the City of Lathrop at a meeting held on the 13th day of September,
2021, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Sonny Dhaliwal, Mayor

ATTEST: APPROVED AS TO FORM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney

Attachment:    Exhibit"   -   Amendment to Contract Between the Board of

Administration California Public Employees' Retirement System and the

City Council of the City of Lathrop
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i.

Ca1PERS

EXHIBIT

California

Public Employees' Retirement System

Between the

Board of Administration

California Public Employees' Retirement System

and the

City Councii
City af Lathrop

The Board of Administration,   California Public Employees'   Re#irement System,

hereinafter referred to as Board, and the governing body of the above public agency,
hereinafter referred to as Public Agency, having entered into a contract effective January
1, 1991, and witnessed December 30, 1990, and as amended effective March 6, 1999,

August 10, 2001 and April 30, 2011 which provides far participation of Public Agency in
said System, Board and Public Agency hereby agree as follows:

A.       Paragraphs 1 through 12 are hereby stricken from said contract as executed
effective April 30,  2Q11,  and hereby replaced by the following paragraphs
numbered 1 through 14 inclusive:

1.       All words and terms used herein which are defined in the Public Employees'

Retirement Law shall have the meaning as defined therein unless otherwise
specifically provided. "Normal retirement age" shall mean age 55 for classic

local miscellaneous members entering membership in the miscetlaneous
classification on or prior to April 34,  2011,  age 60 for classic iocal

miscellaneous members entering membership for the first time in the
miscellaneous classification after April 3Q,  2011,  age 62 for new local
miscellaneous members and age 57 for local safety members.
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PLEAS D N T I " EXNI T N. Y"

2.       Public Agency shafl participate in the Public Employees' Retirement System
from and after January 1,  1991 making its employees as hereinafter
provided, members of said System subject to all provisions of the Public
Employees' Retirement Law excep# such as apply only on election of a
contracting agency and are not provided far herein and to all amendments
to said Law hereafter enacted except those, which by express provisians
thereof, apply only an the election of a contracting agency.

3.       Public Agency agrees to indemnify, defend and hold harmless the California
Public Emplayees' Retirement System ( CaIPERS} and its trustees, agents
and employees, the CaIPERS Board of Administration, and the California

Public Employees' Retirement Fund from any claims, demands, actions,
losses, liabilities, damages, judgments, expenses and costs, including but
not limited to interest, penalties and attorney fees that may arise as a result
of any of the following:

a)   Public Agency' s election to provide retirement benefits,

provisions or formulas under this Contrac# that are different than

the retirement benefits, provisions or formufas provided under the
Public Ager cy' s prior non- CaIPERS retirement prograrn.

b}   Any dispute,  disagreement,  cEaim,  ar proceeding  ( including
without lirnitation arbitration, administrative hearing, ar li#igation
between Public Agency and its employees   ( ar their

representatives)  which relates to Public Agency's election # a

amend this Contract to provide retirement benefits, provisions or
formulas that are different than such ernplayees'  existing
retirement benefits, provisions ar formulas.

c    Pubiic Agency' s agreement with a third party other than Ca1PERS
ta provide retirement benefits, provisions, ar formulas that are
different than the retirement benefits,  provisions or formulas
provided underthis Contract and provided for under the California
Public Employees' Retirement aw.

4.       Employees of Public Agency in the following classes shall become
members of said Retirement System except such in each such class as are
excludad by law or this agreement:

a.       Local Police Officers ( herein referred to as local safety members};

b.       Employees other than local safety members { herein referred to as
lacal miscellaneaus members}, .
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5.       in addition to the classes af empioyees excluded from membership by said
Retirement Law, the iollowing classes of employees shall not became
members of said Retirement System:

a.       ELECTED OFFICIALS.

6.       The percentage of final compensatian to be provided for each year of
credited prior and current service as a classic local misceltaneous member
entering membership in the miscellaneous classification on or priar to April
30, 2011 shall be de#ermined in accordance with Section 21354 of said
Retirement law ( 2°/a at age 55 Fu11).

7.       The percentage of final compensation to be provided for each year af
credi#ed curren# service as a classic lacal miscellaneous member entering
membership for the first tirne in the miscellaneous classification after April
30, 2011 shall be determined in accordance wit Section 21353 of said
Retirement law ( 2% at age 60 Full).

8.       The percentage of final compensation ta be provided for each year of
credited prior and current service as a new locai miscellaneous member
shall be determined in accordance with Section 7522.20 of said Retirement
Law { 2% at age 62 Full).

9.       The percentage of final cornpensation to be provided for each year of
credited prior and current service as a  ocal safety member shall be
determined in accordance with Sectian 7522. 25( d) of said Retirement Law
2. 7% at age 57 Ful!).

10.     Public Agency elected and elects to be subject ta the following optional
provisions:

a.       Section 20938  ( Limit Prior Service ta Members Employed on
Con#ract Date).

b.       Section 21573  ( Third Level of 1959 Survivor Benefits) for local

miscellaneaus members only.

c.       Section 21024 ( Military Service Credit as Public Service.

d.       S ction 20475 ( Different Level of Benefits):  Section 21353 ( 2°fo @
60 Full formula)  is applicable to classic local miscellaneous

members entering membership for the first time with this agency in
the miscellaneous classification after April 30, 2011.
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e.       Secti ns 21624 and 21626 ( Post- Retirement Survivor Allowance) for

local safety members only.

11.     Public Agency shall cantribute to said Retireme t System the contributions
determined by actuarial valuations of prior and future senrice liability with
respect to local miscellaneous members and local sa#ety members af said
Retirement System.

12.     Public Agency shall also con#ribute to said Retirement Systern as fallows:

a.       Cantributians required per covered member on account of the 1959
Survivor Benefits provided under Section 21573 of said Retirement
Law. { Subject to annual change.} In addition, all assets and liabilities

of Public Agency and its employees shall be po led in a single
accaunt, based on term insurance rates, for survivors of all local
miscellaneous members.

b.       Contributians required per covered member on accaunt of the 1959
Survivor Benefits provided under Section 21574 of said Retirement
Law. ( Subject to annual change.} In addition, all assets and liabilities

of Public Agency and its employees shall be pooled in a single
account, based on term insurance rates, for survivors of all local

safety mernbers.

c.       A reasonable amount,  as fixed by the Board,  payable in one
installment within 60 days of date of contract to cover the costs of

administering said System as it affects the employees of Public
Agency,  nat including the costs of special valuations or of the
periodic investigation and valuations required by law.

d.       A reasonable amount,  as fixed by the Board,  payable in one
installment as the occasions arise, to cover the costs of special

valuations on account of employees af Public Agency, and costs of
the periodic investigation and valuations required by law.

13.     Contributions required af Public Agency and its employees shall be subject
to adjustment by Board on account af arnendments to the Public
Employees' Retirement Law, and on account of the experience under the

Retirement System as determined by the periodic investigation and
valuation required by said Retirement l.aw.
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14.     Contributions required of Public Agency and its employees shall be paid by
Public Agency to the Retirement Systern within fifteen days after the end of
the period to which said contributions refer or as may be prescribed by
Baard r gulatian. If more or less than the correct amount of contributions is
paid for any period, proper adjustment shall be made in connection with
subsequent remi#tances.  Adjustments on account of errors in contributions

required of any employee may be made by direct payments between the
emplayee and the Board.

B.       This endment shall be effective on the day of

BOARD OF A NISTRATION CITY C UNCIL

PUBLIC EMPL ES' RETIREMENT SYSTEM CITY OFk THRQP

BY BY,,,,_

ANDY NGUYEN, ASSI TANT D1VISiON CHIEF PRESIDING, Of'FlCER
PENSION CONTRAC fAND PREFUNDING
PROGRAMS DIVISION

PUBLIC EMPLOYEES' REMENT SYSTEM

C

t,   Witness Date      ~

Attest:  
r

Clerk
t

AMENfIMENT CaIPERS ID# 1 73281 1 630
PERS- CON- 7fl2A
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CITY MANAGER' S REPORT
ITEM 5. 3

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM: PUBLIC HEARING   ( PUBLISHED NOTICE)  TO

CONSIDER FIRST READING AND

INTRODUCTION OF AN ORDINANCE

AMENDING LATHROP MUNICIPAL CODE TITLE

8    HEALTH    &    SAFETY",    CHAPTER 8. 16

GARBAGE COLLECTION AND DISPOSAL"  TO

INCLUDE    MANDATORY ORGANIC WASTE

DISPOSAL REDUCTION"  TO ENSURE STATE

REGULATION COMPLIANCE FOR RESIDENTIAL

AND COMMERCIAL GENERATORS

RECOMMENDATION: City Council to Consider the Following:

1.  Hold a Public Hearing; and
2.  First Reading and Introduction of an

Ordinance Amending the Lathrop Municipal
Code Title 8 " Health and Safety",  Chapter

8. 16 Entitled,   Garbage and Collection

Disposal",     Section 8. 16. 010 Entitled

Definitions"  and Adding a New Section

8. 16. 290 Entitled    Mandatory Organics

Waste Disposal Reduction"   and Section

8. 16. 300 Entitled Violations"

SUMMARY:

In September 2016, Governor Brown Jr. set methane emissions reduction targets for
California  ( SB 1383 Lara, Chapter 395,  Statutes of 2016)  in a statewide effort to

reduce emissions of short- lived climate pollutants ( SLCP). The targets must:

Reduce organic waste disposal 50% by 2020 and 75% by 2025.
Increase the recovery of disposed surplus food by 20% by 2025.

Beginning January 1,  2022, all jurisdictions will to need to provide organic waste
collection services to all residents and businesses and recycle these organic materials
in compliance with Senate Bill (" SB") 1383 Short- Lived Climate Pollutant regulations.
The City of Lathrop already utilizes the three  ( 3)  bin system with weekly pick- up
provided by the contracted hauler.

The proposed Ordinance would amend Lathrop Municipal Code to add definitions to
Section 8. 16. 010 entitled " Definitions",  add Section 8. 16. 290 entitled Mandatory
Organic Waste Disposal Reduction" in compliance with Senate Bill (" SB")  1383 and

amend Section 8. 16. 300 entitled " Violations" to provide an enforcement mechanism
to ensure that single family, multifamily, and commercial business generators adhere
to the revised Municipal Code.
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CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ORDINANCE TO ADD TO THE LATHROP MUNICIPAL CODE CHAPTER 8. 16
MANDATORY ORGANIC WASTE DISPOSAL REDUCTION"

Per State regulations, the amendment would require that single family, multifamily,
and commercial business generators properly sort their recyclables, organic waste,

and trash. The proposed amendment would allow the City to ensure compliance for
noncompliant entities, while meeting state regulations.

BACKGROUND:

SB 1383 requires that all jurisdictions adopt and enforce a Mandatory Organic Waste
Disposal Reduction Ordinance that must go into effect by January, 2022.

To ensure compliance with SB 1383, staff proposes the following Lathrop Municipal
Code amendments:

1.  Section 8. 16. 010 Added Definitions":

Commercial Generator" means multifamily residential or a Commercial Business,
which generates Solid Waste, Recyclables, Organic Waste or Compostable Materials

and may be amended from time to time, which is incorporated herein by reference.

Contaminated Container"  means a container,  regardless of color,  that contains

incorrect materials or prohibited contaminants and may be amended from time to
time, which is incorporated herein by reference.

Green Waste" refers to material that can be broken down into, or otherwise become
part of,  usable compost in a safe and timely manner ( including food scraps, food-
soiled paper,  and compostable plastics) and may be amended from time to time,
which is incorporated herein by reference.

Organic Waste" refers to waste containing material originated from living organisms
and their metabolic waste products ( including but not limited to food, green waste,
landscape waste, organic textiles and carpets, lumber, and paper products) and may
be amended from time to time, which is incorporated herein by reference.

Residential Generator" means single family residential which generates Solid Waste,
Recyclables, Organic Waste or Compostable Materials and may be amended from
time to time, which is incorporated herein by reference.

Source Separate means the process of removing Recyclable Materials, Green Waste
and Organics Waste from Solid Waste, prior to collection, into separate containers

that are separately designated for Recyclables, Green Waste or Solid Waste and may
be amended from time to time, which is incorporated herein by reference.
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MANDATORY ORGANIC WASTE DISPOSAL REDUCTION"

2.  Add a new Section 8. 16. 290 entitled ` Mandatory Organic Waste Disposal
Reduction" to read as follows:

Single family,  multifamily and commercial business generators shall adhere to the
Mandatory Organic Waste Disposal Reduction and be subject to the following
regulations:

A.  All generators must subscribe to a basic level of recycling service that includes
at a minimum, the collection of recyclable materials and green waste as stated
in Chapter 8. 16. 080.

B.  All generators will source separate recyclable materials and green waste from
solid waste; using the three ( 3) bin system provided by the contractor.

C.  Contractor shall provide educational information to all generators about
Organic Waste Recovery requirements and proper source separating into the
three ( 3) bin system.

D.  Commercial generators must provide adequate instructions to employees,
contractors and volunteers and post signs containing information on proper
source separation.

E.  Contamination monitoring is primarily done by the contractor. For generators
with a contaminated container,  contractor will issue contamination notices;

multiple notices will trigger a more detailed inspection by an auditor or penalty.
1.  If the contractor first finds a contaminated container, they shall notify the
generator by written notice attached to the contaminated container and shall
provide a copy of the notice to the City.
2. If the contractor finds a contaminated container a second time, they shall
notify the generator by a written " Second Notice" attached to the contaminated
container and shall provide a copy of this  " Second Notice" to the City for
possible follow up and enforcement.
3.  The contractor may refuse to empty the container if contractor finds a
contaminated a third time, subject to California Code of Regulations Title 14,
Section 17331, or if determined by the City face potential penalties.   If the

container is not emptied, the contractor must leave a tag and send a written
notice to the generator, identifying the incorrect materials and describing what
action must be taken for the materials to be collected; provided, however, that
a contractor may not refuse on this basis to empty containers from multifamily
or commercial properties with multiple tenants and joint account collection
service.
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ORDINANCE TO ADD TO THE LATHROP MUNICIPAL CODE CHAPTER 8. 16
MANDATORY ORGANIC WASTE DISPOSAL REDUCTION"

3.    Add new Section 8. 16. 300 entitled  Violations- Penalty"  to read as

follows:

Violation of any of the provisions of this chapter shall be an infraction

punishable by a fine of not more than five hundred dollars ($ 500. 00).

REASON FOR RECOMMENDATION:

A.  Beginning January 1,  2022,  all jurisdictions will to need to provide organic
waste collection services to all residents and businesses and recycle these

organic materials in compliance with Senate Bill  (" SB")  1383 Short- Lived

Climate Pollutant regulations.

B.  This proposed Ordinance intends to promote recycling and diversion of solid
waste from landfill by requiring businesses,  non- residential properties,  and

commercial buildings to source separate recyclable materials from all other

solid waste for recycling and diversion from landfill and provide for the
collection of recyclable materials.

C.  Comply with state recycling law, the California lntegrated Waste Management
Act of 1989  ( also known as AB 939), and the Short- lived Climate Pollutant

Reduction Act of 2016 ( also known as SB 1383).

D.  Provide an enforcement mechanism to ensure that single family, multifamily,
and commercial business generators adhere to the Ordinance.

This proposed Ordinance is intended to adhere to the Short- lived Climate Pollutant
Reduction Act of 2016 ( also known as SB 1383).

FISCAL IMPACT: None

ATTACH M ENTS:

A.   An Ordinance of the City Council of the City of Lathrop Amending the Lathrop
Municipal Code Chapter 8. 16 entitled  " Garbage Collection and Disposal",

Section 8. 16. 010 Entitled " Definitions" and Adding a New Section 8. 16. 290
Entitled ' Mandatory Organic Waste Disposal Reduction" and Section 8. 16. 300

Entitled Violations"
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APPROVALS:

3 2° 21
Melissa Stathakopoulos Date

Parks, Recreation and

Maintenance Services

rM,. 2t 21

Zachary Jc,  es Date

Director of arks, Recreation and

Maintenance Services

8 23 2v2
rk eiss er Date

Directo of Com unity Development

Q,   b Zo21

Michael King    _    Date

Director of Public Works

Cari Ja ' es Date

Financ  and Administrative Services
Direct r

zo Z 
Salvador Navarrete Date

City Attorney

a!• ZI

S en J. Salvatore Date

City Manager
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ORDINANCE NO. 21-

A ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LATHROP AMENDING
THE LATHROP MUNICIPAL CODE TITLE 8 HEALTH AND SAFETY", CHAPTER

8. 16 ENTITLED GARBAGE COLLECTION AND DISPOSAL", SECTION

8. 16. 010 ENTITLED DEFINITIONS" AND ADDING A NEW SECTION

8. 16. 290 ENTITLED MANDATORY ORGANIC WASTE DISPOSAL

REDUCTION" AND SECTION 8. 16. 300 ENTITLED VIOLATIONS"

WHEREAS, the City of Lathrop City Council held a duly noticed public hearing
at a regular meeting on September 13, 2021 to review and consider this ordinance;
and

WHEREAS,  the proposed municipal code text amendment is citywide and
affects all applicable properties in the City; and

WHEREAS, it is appropriate to amend section 8. 16. 010 to include" Definitions"
and add section 8. 16. 290 to include " Mandatory Organic Waste Disposal Reduction"
to incorporate the requirements of SB 1383 and appropriate to add section 8. 16. 300
entitled " Violations" to include an enforcement mechanism that would establish fines
for violations; and

WHEREAS,  the City Council has reviewed all written evidence and oral
testimony presented to date.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LATHROP
DOES HEREBY ORDAIN AS FOLLOWS:

Section 1.  Chapter 8. 16 of the Lathrop Municipal Code entitled  " Garbage

Collection and Disposal" is amended as follows:

A.       Section 8. 16. 010 entitled " Definitions" is amended to add the

following to be codified in alphabetical order with existing definitions:

Commercial Generator" means multifamily residential or a Commercial Business,
which generates Solid Waste, Recyclables, Organic Waste or Compostable Materials

and may be amended from time to time, which is incorporated herein by reference.

Contaminated Container"  means a container,  regardless of color,  that contains

incorrect materials or prohibited contaminants and may be amended from time to
time, which is incorporated herein by reference.

Green Waste" refers to material that can be broken down into, or otherwise become
part of, usable compost in a safe and timely manner ( including food scraps, food-
soiled paper,  and compostable plastics) and may be amended from time to time,
which is incorporated herein by reference.

Organic Waste" refers to waste containing material originated from living organisms

Ordinance No. 21-   Page i of 4
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and their metabolic waste products ( including but not limited to food, green waste,
landscape waste, organic textiles and carpets, lumber, and paper products) and may
be amended from time to time, which is incorporated herein by reference.

Residential Generator" means single family residential which generates Solid Waste,
Recyclables, Organic Waste or Compostable Materials and may be amended from
time to time, which is incorporated herein by reference.

Source Separate means the process of removing Recyclable Materials, Green Waste
and Organics Waste from Solid Waste, prior to collection, into separate containers

that are separately designated for Recyclables, Green Waste or Solid Waste and may
be amended from time to time, which is incorporated herein by reference.

B. A new Section 8. 16. 290 entitled  Mandatory Organics Waste
Disposal Reduction" is added to read as follows:

Single family, multifamily and commercial business Generators shall adhere to the
Mandatory Organic Waste Disposal Reduction and be subject to the following
regulations:

A.   Residential and Commercial Generators must subscribe to a basic level of

recycling service that includes at a minimum, the collection of recyclable
materials and green waste as stated in Chapter 8. 16. 080.

B.   Residential and Commercial Generators will Source Separate recyclable
materials, Green Waste and Organic Waste from solid waste;  using the
three ( 3) bin system provided by the contractor.

C.   Contractor shall provide educational information to Residential and

Commercial Generators about Organic Waste recovery requirements and
the proper way to Source Separate into the three ( 3) bin system.

D.   Commercial Generators must provide adequate instructions to employees,
contractors and volunteers; and post signs containing information on the
proper way to Source Separate.

E.   Contamination monitoring is primarily done by the contractor.   For

generators with a Contaminated Container,   contractor will issue

contamination notices;   multiple notices will trigger a more detailed

inspection by an auditor or penalty.

1.  If the contractor first finds a Contaminated Container, they shall notify
the Generator by written notice attached to the Contaminated

Container and shall provide a copy of the notice to the City.

2.    If the contractor finds a Contaminated Container a second time, they
shall notify the generator by a written Second Notice" attached to the

Contaminated Container and shall provide a copy of this  Second
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Notice" to the City for possible foilow up and enforcement.

3.  The contractor may refuse to empty the container if contractor finds a
Contaminated Container a third time.  Subject to California Code of

Regulations Title 14, Section 17331, or if determined by the City, the
Generator may face potential penalties.  If the container is not emptied,

the contractor must leave a tag and send a written notice to the
generator,  identifying the incorrect materials and describing what
action must be taken for the materials to be collected;  provided,
however,  that a contractor may not refuse on this basis to empty
containers from multifamily or commercial properties with multiple
tenants and joint account collection service.

C.       Section 8. 16. 300 entitled  Violations"  is added to read as

follows:

Violation of any of the provisions of this chapter shall be an infraction punishable by
a fine of not more than five hundred dollars ($ 500. 00).

Section 2.     This Ordinance is not intended to and shall not be construed or given
effect in a manner that imposes upon the city or any officer or employee thereof a
mandatory duty of care toward persons and property within or without the city so as
to provide a basis of civil liability for damages, except as otherwise imposed by law.

Section 3.     Severabilitv.     If any section,   subsequent subdivision,   paragraph,
sentence,  clause or phrase of this Ordinance is for any reason held to be

unconstitutional or otherwise invalid, such a decision shall not affect the validity of
the remaining portions of this Ordinance.   The City Council hereby declares that it
would have passed each section,  subsection,  subdivision,  paragraph,  sentence,

clause or phrase of this Ordinance irrespective of the unconstitutionality or invalidity
of any section, subsection, subdivision, paragraph, sentence, clause or phrase.

Section 4.     Effective Date.  This Ordinance shall take legal effect 30 days from and

after the date of its passage.

Section 5.     Publication.  The City Clerk shall certify to the adoption of this ordinance
and shall publish a summary thereof and post a certified copy of the full ordinance in
the office of the City Clerk at least five days prior to the adoption of the proposed
ordinance;  and within fifteen days after adoption,  the City Clerk shall publish a
summary of the ordinance with the names of the members of the City of Lathrop City
Council voting for and against the same.
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THIS ORDINANCE was regularly introduced at a meeting of the City Council of the
City of Lathrop on the 13t'' day of September, and was PASSED AND ADOPTED at a
regular meeting of the City Council of the City of Lathrop on day of
by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

SONNY DHALIWAL, MAYOR

ATTEST: APPROVED AS TO FO M:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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CITY MANAGER' S REPORT
ITEM 5. 4

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM: FISCAL YEAR ( FY) 2020/ 21 YEAR- END BUDGET

REPORT AND RELATED AMENDMENTS

RECOMMENDATION:       Adopt Resolution Approving the FY 2020/ 21 Year-
End Report and Related Budget Amendments

SUMMARY:

In June 2019,  City Council adopted their second Biennial Budget for fiscal years
2019/ 20 and 2020/ 21 by Resolution No. 19- 4591.  Staff has continually presented to
Council budget updates through the formal Mid- Year review and budget

amendments.  At the Year 2 Mid- Year Report, the projected General Fund Balance at
June 30, 2021 was estimated at $ 8. 6 million.   Higher than expected property and
sales tax collections combined with lower than projected expenditures due to
operational efficiencies and salary savings from vacant positions resulted in a General
Fund surplus at fiscal year- end.

Staff recommends applying approximately $ 7 million in prior year' s funds to currently
identified unfunded liabilities as follows:

Transfer $ 2 million to the Capital Equipment Replacement account to replenish

depleted reserves.

Transfer $ 3 million to the Street Repair Reserves to maintain deteriorating City
roads.

Transfer $ 1 million to the Landscape Reserves to fund several projects around
the city.
Allow  $ 1 million to remain in unallocated fund balance for the pending
Proposed CIP GG22- 35 Camera Surveillance System for major City Parks.

With the proposed uses of the Fund Balance Unassigned reserves above,  the

estimated General Fund Balance at June 30, 2021 is $ 8. 3 million or 34% of actual

expenditures.   The estimated fund balance remains above the 25% recommended

target.

Through the passage of H. R. 1319, the American Rescue Plan Act ( ARPA), state, tribal

and local governments are expected to receive billions in much needed assistance to
help offset the negative impacts of COVID- 19. Lathrop is currently situated to receive

5. 8 million which is an increase of almost $ 1. 5 million from the original estimated

allocation of $ 4. 3 million.

The funds will be received in 2 equal installments one year apart, the first allocation
of $ 2. 9 million was received in July 2021, and the final installment is expected one

year later in July 2022. Staff will facilitate a future discussion on a spending plan for
ARPA funds. All funds must be spent by the end of calendar year 2024.
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BACKGROUND:

In June 2019,  City Council adopted their second Biennial Budget for fiscal years
2019/ 20 and 2020/ 21 by Resolution No.  19- 4591.   Staff has presented to Council
updates on the budget during the Mid- Year Budget review. At the Year 2 Mid- Year
Report, the projected General Fund Balance at June 30, 2021 was estimated at $ 8. 6

million.      At year- end,   revenues and expenditures are again reviewed and

amendments are proposed as needed. After conducting a thorough review, the City
received higher than expected property and sales tax collections combined with lower
than projected expenditures due to operational efficiencies and salary savings from
vacant positions and cost savings efforts.

With Year- End information now available, budget amendments are request to reflect

actual revenue receipts and expenditure trends.  At June 30, 2021, the recommended

budget amendments totaled  $ 2. 2 million:  $ 5. 2 million from higher revenues,  $ 3

million due to higher expenditures, and $ 2 million from offsetting Transfers In/ Out.
The revenue adjustments of$ 5. 2 million are due to increased Measure C receipts and

Capital Facility Fees  ( Levee Impact Fee and County' s RTIF).     The increased

expenditures of $ 2. 8 million have a corresponding revenue stream; therefore, these
expenditures have no impact on the existing available fund balance.

Staff recommends applying approximately  $ 7 million in prior year' s funds to
designated unfunded liability accounts as identified in the General Fund Reserves/
Fund Balance Section as follows:

GF Reserves/ Fund Balance:

Apply approximately $ 7 million in prior year' s funds to designated unfunded liability
accounts as follows:

Transfer $ 2 million to the Capital Equipment Replacement account to replenish
depleted reserves.

Transfer $ 3 million to the Street Repair Reserves to maintain deteriorating City
roads.

Transfer $ 1 million to the Landscape Reserves to fund several projects around
the city.
Allow  $ 1 million to remain in unallocated fund balance for the pending
Proposed CIP GG22- 35 Camera Surveillance System for major City Parks.

With the proposed uses of the Fund Balance Unassigned reserves above,  the

estimated General Fund Balance at June 30, 2021 is $ 8. 3 million or 34% of actual

expenditures.   The estimated fund balance remains above the 25% recommended

target.

Through the passage of H. R. 1319, the American Rescue Plan Act ( ARPA), state, tribal

and local governments are expected to receive billions in much needed assistance to
help offset the negative impacts of COVID- 19. Lathrop is currently situated to receive
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5. 8 million which is an increase of almost $ 1. 5 million from the original estimated

allocation of $ 4. 3 million.

The funds will be received in 2 equal installments one year apart, the first allocation
of $ 2. 9 million was received in July 2021 ( for FY 2021), and the final installment is

expected one year later in July 2022.  Staff will facilitate a future discussion on a

spending plan for ARPA funds. All funds must be spent by the end of calendar year
2024.

REASON FOR RECOMMENDATION:

The recommended FY 2020/ 21 budget amendments result from changes in estimates

and activity through June 30, 2021, and are necessary in order for the City to meet
auditing and budgetary requirements.

In addition, setting aside funds for Capital Equipment Replacement, Street Repair

and Landscaping Reserves will allow the City to be proactive in its approach to these
areas without affecting its structure and core services.

FISCAL IMPACTS:

The FY 2020/ 21 budget amendments are as follows:

FISCAL YEAR 2020/ 21

REVENUE - BUDGET AMENDMENTS

Increase/  Decrease

Source GL Account Amount

Measure C - Cit Services 1060- 1910- 313- 03- 00 3, 800, 256

CIP PS1801 - Public Transit 2120- 1510- 361- 01- 00 150

COPS - De artment of Justice 2220- 4016- 333- 02- 00 46, 700

RTIF - San Joa uin Count 2350- 5010- 318- 01- 00 263, 470

RTIF - Council of Governments 2370- 5010- 318- 01- 00 395, 200

CIP PS0606 - Develo ers 2710- 8000- 372- 01- 00 454, 454

DDA 190138 - Develo ers 4150- 8999- 371- 91- 00 206, 770

Revenue Total:   5, 167, 000

EXPENDITURE - BUDGET AMENDMENTS

Increase/  Decrease

Source GL Account Amount

Measure C - LMFD 2010- 1920- 425- 16- 00 1, 542, 550

COPS - De artment of Justice 2220- 4016- 430- 37- 00 2, 500

RTIF - San Joa uin Count 2350- 5010- 440- 40- 00 263, 470

RTIF - Council of Governments 2370- 5010- 440- 40- 00 395, 200

CLSP CFD 2019- 12 - Other Maint. 2680- 5050- 420- 75- 00 25, 150

CLSP CFD 2019- 12 - Utilities 2680- 5050- 430- 49- 00 72, 000

CIP PS1801 - Public Transit 3310- 8000- 420- 12- 00 72

CIP PS0606 - Develo ers 3310- 8000- 420- 12- 00 454, 454

CIP PS0204 - LTF 3310- 8000- 420- 12- 00 3, 834
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DDA 190138 - Develo ers 4150- 8999- 420- 01- 00 206, 770

Ex enditure Total:   2, 966, 000

TRANSFER IN - BUDGET AMENDMENTS

Increase Decrease

Source GL Account Amount

Measure C - LMFD 2010- 9900- 393- 00- 00 1, 542, 550

CIP PS1801 - Public Transit 3310- 9900- 393- 00- 00 72

CIP PS0606 - Develo ers 3310- 9900- 393- 00- 00 454, 454

CIP PS0204 - LTF 3310- 9900- 393- 00- 00 3, 834

Transfer In Total:   2, 000, 910

TRANSFER OUT - BUDGET AMENDMENTS

Increase/  Decrease

Source GL Account Amount

Measure C - Cit Services 1060- 9900- 990- 90- 10 1, 542, 550

CIP PS1801 - Public Transit 2120- 9900- 990- 90- 10 72

CIP PS0204 - LTF 2140- 9900- 990- 90- 10 3, 834

CIP PS0606 - Develo ers 2710- 9900- 990- 90- 10 454, 454

Transfer Out Total:   2, 000, 910

FUND BALANCE RESERVES - BUDGET AMENDMENTS

Increase/  Decrease

Source GL Account Amount

General Fund - Ca ital E ui ment 1010- 0000- 243- 00- 00      $ 2, 000, 000

General Fund - Street Re air 1010- 0000- 251- 03- 00 3, 000, 000

General Fund - Landsca e 1010- 0000- 251- 07- 00 1, 000, 000

Fund Balance Reserves Total:    $ 6, 000, 000

All proposed FY 2020/ 21 expenditure adjustments have an offsetting revenue

stream; therefore, there is no impact to the projected ending fund balance.

ATTACH M ENTS:

A.  Resolution Approving the Fiscal Year 2020/ 21 Year- End Budget Report and
Related Amendments.
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APPROVALS:

a g  u

Sandra Frias Date

Senior Management Analyst

C g l 5 f Zo2

Thomas Hedegard Date

Deputy Finance Director

j
y

4"   91 1
Cari Jame Date

Director o Finance &

Administr ive Services

i' --   -r'-  ZD Z- l
Salvador Navarrete Date

City Attorney

FoQ I  ` l- Za2l

Stephen Salvatore Date

City Manager

509



RESOLUTION NO. 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP

APROVING THE FISCAL YEAR 2020/ 21 YEAR- END BUDGET REPORT AND

RELATED AMENDMENTS AND AMENDMENTS TO THE FISCAL YEAR 2021/ 22

BUDGET

WHEREAS,  the City Council of the City of Lathrop adopted their second
Biennial Budget for fiscal years 2019/ 20 and 2020/ 21 by Resolution No.  19- 4591;

and

WHEREAS, the City Council of the City of Lathrop has amended the 2020/ 21
Fiscal Year Expenditure Budget in subsequent actions during the fiscal year; and

WHEREAS, an overview of the City' s mid- year financial condition for Fiscal
Year 2020/ 21 was presented to the City Council; and

WHEREAS,   City Staff have proposed amendments to revenues and

expenditures to more accurately project estimates for activity in the General Fund
and certain other funds; and

WHEREAS, the City Council recognizes the need for budgetary amendments.

NOW, THEREFORE, BE IT RESOLVED the City Council of the City of Lathrop
does hereby approve the year- end budget amendments to the Fiscal Year 2020/ 21
and 2021/ 22 Operating Budget as shown below:

FISCAL YEAR 2020/ 21

REVENUE - BUDGET AMENDMENTS

Increase/  Decrease

Source GL Account Amount

Measure C - Cit Services 1060- 1910- 313- 03- 00 3, 800, 256

CIP PS1801 - Public Transit 2120- 1510- 361- 01- 00 150

COPS - De artment of Justice 2220- 4016- 333- 02- 00 46, 700

RTIF - San Joa uin Count 2350- 5010- 318- 01- 00 263, 470

RTIF - Council of Governments 2370- 5010- 318- 01- 00 395, 200

CIP PS0606 - Develo ers 2710- 8000- 372- 01- 00 454, 454

DDA 190138 - Develo ers 4150- 8999- 371- 91- 00 206, 770

Revenue Total:   5, 167, 000

EXPENDITURE - BUDGET AMENDMENTS

Increase/  Decrease

Source GL Account Amount

Measure C - LMFD 2010- 1920- 425- 16- 00 1, 542, 550

COPS - De artment of ustice 2220- 4016- 430- 37- 00 2, 500

RTIF - San Joa uin Count 2350- 5010- 440- 40- 00 263, 470

RTIF - Council of Governments 2370- 5010- 440- 40- 00 395, 200
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CLSP CFD 2019- 12 - Other 2680- 5050- 420- 75- 00 25, 150

Maint.

CLSP CFD 2019- 12 - Utilities 2680- 5050- 430- 49- 00 72, 000

CIP PS1801 - Public Transit 3310- 8000- 420- 12- 00 72

CIP PS0606 - Develo ers 3310- 8000- 420- 12- 00 454, 454

CIP PS0204 - LTF 3310- 8000- 420- 12- 00 3, 834

DDA 190138 - Develo ers 4150- 8999- 420- 01- 00 206, 770

Ex enditure Total:   2, 966, 000

TRANSFER IN - BUDGET AMENDMENTS

Increase/  Decrease

Source GL Account Amount

Measure C - LMFD 2010- 9900- 393- 00- 00 1, 542, 550

CIP PS1801 - Public Transit 3310- 9900- 393- 00- 00 72

CIP PS0606 - Develo ers 3310- 9900- 393- 00- 00 454, 454

CIP PS0204 - LTF 3310- 9900- 393- 00- 00 3, 834

Transfer In Total:   2, 000, 910

TRANSFER OUT - BUDGET AMENDMENTS

Increase/  Decrease

Source GL Account Amount

Measure C - Cit Services 1060- 9900- 990- 90- 10 1, 542, 550

CIP PS1801 - Public Transit 2120- 9900- 990- 90- 10 72

CIP PS0204 - LTF 2140- 9900- 990- 90- 10 3, 834

CIP PS0606 - Develo ers 2710- 9900- 990- 90- 10 454, 454

Transfer Out Total:   2, 000, 910

FUND BALANCE RESERVES - BUDGET AMENDMENTS

Increase/  Decrease

Source GL Account Amount

General Fund - Ca ital E ui ment 1010- 0000- 243- 00- 00      $ 2, 000, 000

General Fund - Street Re air 1010- 0000- 251- 03- 00 3, 000, 000

General Fund - Landsca e 1010- 0000- 251- 07- 00 1, 000, 000

Fund Balance Reserves Total:    $ 6, 000, 000
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The foregoing resolution was passed and adopted this 13t'' day of September, 2021,
by the following vote of the City Council, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Sonny Dhaliwal, Mayor

ATTEST:   APPROVED AS TO FORM:

G

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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ITEM 5. 5

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

CITY COUNCIL TO RECEIVE PRO) ECT STATUS FOR

CIP WW 20- 17 SURFACE WATER DISCHARGE

PRO7ECT,  AND CONSIDER APPROVAL OF RELATED

DEVELOPER FUNDING AGREEMENTS,

CONSTRUCTION CONTRACTS,       PROFESSIONAL

CONSULTING SERVICES AGREEMENT,

RATIFICATION OF EQUIPMENT AND MATERIAL

PURCHASES,  RATIFICATION OF OUTFALL PERMIT

AGREEMENT, AND RELATED BUDGET AMENDMENT

RECOMMENDATION:     Adopt Resolution Related to CIP WW 20- 17 Surface

Water Discharge Project:

Approving Funding Agreements with River

Islands Development,  LLC,  Saybrook CLSP,  LLC,

and Richland Crossroads, L. P.,

Awarding Construction Contract to Cushman

Contracting Corporation for Dechlorination

Facilities,

Awarding Construction Contract to Teichert  &
Son,  Inc.  dba Teichert Construction for Pipeline
and River Outfall Construction,

Approving Professional Consulting Services

Agreement with TRC Engineers,    Inc.    for

Professional Engineering Consulting Services and
Construction Management,

Ratifying Equipment and Material Purchases,
Ratifying Outfall Permit Agreement with

Reclamation District 17, and

Approving Related Budget Amendment

SUMMARY:

Treated wastewater effluent   ( recycled water)   from the Lathrop Consolidated

Treatment Facility ( CTF) is currently discharged to land via ponds and sprayfields.
For several years,  Lathrop staff have pursued a National Pollutant Discharge

Elimination System permit to discharge highly treated recycled water into the San
Joaquin River  ( Surface Water Discharge Project).  The Surface Water Discharge

project includes dechlorination facilities at the CTF plus a pipeline from the CTF to the
San Joaquin River, and an outfall structure into the river.

The Surface Water Discharge Project ( Project) will make available 1, 500 acres of

developable land that would have been required to create ponds and sprayfields to
store and dispose of recycled water on agricultural crops.   The cost of these ponds
and sprayfields would have totaled $ 200 million at the buildout of the City.
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The Project will reduce the cost of sewer disposal for a new home by $ 7, 740, and

reduce the cost for a new fast food restaurant by about  $ 60, 000,   making

development in Lathrop more desirable.
Staff is requesting that Council take several actions, regarding the Project, CIP WW
20- 07, including:

Approve Funding Agreements with River Islands, Lathrop Land Acquisition,
LLC, and Richland Crossroads, L. P. to fund their share of the Project.  This

will allow these three developers to avoid constructing additional ponds and
sprayfields.    It will also allow the City to return existing ponds and
sprayfields that they dedicated to the City, with the exception of two ponds
built by River Islands that are being purchased and retained to allow full
operation of the recycled water system in Lathrop.

Award two construction contracts, one to build dechlorination facilities at

the CTF and the second to construct the pipeline from the CTF to the San
Joaquin River, and an outfall structure into the river.  This request is urgent,

as the construction window to build within the San Joaquin River is very
limited,  and it is critical that the Surface Water Discharge Project be

completed as soon as possible to avoid the need to build new ponds and
sprayfields for new development.

Approve a Professional Services Agreement ( PSA) with TRC for Construction

Management services related to both the CTF modifications,  pipeline

installation and river outfall structure.

Ratify City Manager approval of Purchase Order No. 2022- 57 with Teichert
Construction for the purchase of pipe and equipment in the amount of

515, 607. 40 that was acquired to avoid the delivery time delay associated
with all material.  The purchase is from the low bidder for this Project, and
the final Teichert contract will be reduced by the amount of this prior
purchase.     This advanced purchase by the City gives the City the
opportunity to construct the surface water outfall this construction year.

Ratify the Outfall Permit Agreement with Reclamation District 17.  Approval

of this Permit Agreement was required by the Central Valley Flood

Protection Board before they would place their outfall permit on their
calendar for August 27,  2021.   If staff waited for Council approval, this

would have delayed the permits by at least a month,  and would have

resulted in missing the construction window for this year.

Approve a Budget Amendment to add $ 8, 797, 665 to the project budget to
account for the funds being received from three developers pursuant to the
Funding Agreements proposed tonight.
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BACKGROUND:

Where is Lathro Wastewater treated todav?

Wastewater from the City of Lathrop is treated at two separate facilities, the City of
Manteca' s Wastewater Quality Control Flow Facility and the Lathrop CTF. Treated
wastewater effluent from the Manteca WQCF is primarily disposed of via discharge to
the San Joaquin River.  The City currently stores recycled water produced by the CTF
in ponds located at the CTF site and in other areas of the City and utilizes agricultural
lands for disposal of the recycled water as irrigation during the summer months. The
City can also use its high- quality recycled water for irrigation for public landscapes.
Recycled water pipes were installed in the River Islands,  Mossdale and Central

Lathrop area.  CTF effluent disposal and reuse is regulated by the Central Valley
Regional Water Quality Control Board ( CVRWQCB).

Pursuit of NPDES Permit

In April 2017, City staff initiated discussions with the Central Valley Water Board staff
regarding obtaining a National Pollutant Discharge Elimination System  ( NPDES)

permit for a surface water discharge as a means of disposing of CTF effluent in the
future.

Obtaining a surface water discharge permit is a complex process that involves
extensive coordination between City staff,  developers,  specialized consultants,

multiple permitting agencies, and, eventually, construction contractors.   Staff has

worked closely with the CVRWQCB and made substantial progress over the past two
years.

On January 14, 2019, Council approved an agreement with Robertson- Bryan, Inc. to
prepare reports to support Environmental Review and NPDES Permitting of a CTF
Surface Water Discharge for a cost of $ 74, 939.

On June 10, 2019, Council approved Task Order No. 2 with Ascent Environmental,

Inc. to prepare the Phase 1 CEQA Documents for the Surface Water Discharge Project
for a cost of $91, 287.

On October 14, 2019, Council approved the creation of CIP WW 20- 17 in order to

track costs related to the Surface Water Discharge Project, and approved an initial

project budget of $ 250, 000.

On April 13, 2020, Council approved ratification of Professional Services Agreements

PSAs) with Ascent for a cost of $ 574,446 and with KPFF Consulting Engineers for a
cost of $ 322, 000 in order to prepare a Draft and Final Environmental Impact Report
EIR) to meet the project CEQA requirements.
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On July 13,  2020, Council approved PSAs with Ascent,  RBI, and EKI for a cost of

407, 418 to further advance the project design and permitting efforts with the
CVRWQCB.

On December 14,  2020, Council approved PSA' s with Robertson- Bryan Inc.,  KPFF

Consulting Engineers, and PACE for CIP WW 20- 17 for a cost of$ 466, 653 to complete
final project design and permitting efForts with the CVRWQCB, the Army Corps of
Engineers and the Central Valley Flood Protection Board.

Why is an NPDES Permit important for Lathrop?

Unless Lathrop acquires an NPDES permit, buildout of Lathrop will require ponds to
hold recycled water during the winter and disposal fields to dispose of the recycled
water in the summer that would cover 1, 500 acres of land that could have been

developed, at a cost of over $ 200 million.   This land is needed to be able to fully
develop the City.   For a sense of scale,  1, 500 acres would provide land for 7, 500
homes.

The current cost for sewer in Lathrop is expensive, and the reduction in cost for the
new Surface Water Discharge Project is huge.   Similarly, the cost of sewer for a

typical fast food restaurant in Lathrop would be reduced by  $ 60, 000,  making

development in Lathrop much more affordable for commercial developers.

The savings to future residential development are detailed in Table 1 below:

Table 1 - Future Residential Development Savings ( per home)

Component Current Cost ( w/ o Future Cost ( w/       Difference

dischar e dischar e

Storage & 8, 600 0 6, 000

Dis osal

River Dischar e 0 761 761

Total 8, 600 860 7, 740/ home

The cost to maintain all the ponds and sprayfields is expensive, and is funded by
existing ratepayers.    Operation of the Surface Water Discharge will reduce this

maintenance cost,  allowing the City to reduce rate increases in the future.   And

finally, the Surface Water Discharge will allow Lathrop to use recycled water as a
resource for industrial use, rather than as a burden to dispose of.

516



CITY MANAGER' S REPORT PAGE 5

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

APPROVAL OF FUNDING AGREEMENTS,     AWARD CONSTRUCTION

CONTRACTS,   APPROVE PROFESSIONAL SERVICE AGREEMENT,   RATIFY

MATERIALS PURCHASED AND RD 17 OUTFALL AGREEMENT AND APPROVE
BUDGET AMENDMENT,  ALL ASSOCIATED WITH CIP WW 20- 17 SURFACE

WATER DISCHARGE

The urgency to build the Project this year is because, if the Project is not built, millions
of dollars in new ponds and sprayfields will be needed next year to allow continued
development in Lathrop.   If the Surface Water Discharge project can be completed
next year, these developer costs, which are passed on to the home buyer, can be
avoided.

River Discharge Project Costs

There are several components of this project.  The estimated costs are listed in Table

2 below, and include the recently received construction bids.

Table 2 - Project Components and Estimated Cost

1.  Permittin 700, 000

2.  CE A 650, 000

3.  CTF Im rovements 3, 620 000

4.  Pi eline from CTF to River 3, 382, 000

5.  En ineerin and Construction Mana ement 2, 255, 040

6.  Contin enc 10%   1, 060, 704

7.  Reimbursements for existin infrastructure 6, 515, 399

Tota I Esti mate Cost 18, 183, 143

Each component of Table 1 is briefly described below:

1.  Permittina:   Includes all permits necessary to complete the project from the
following agencies:     Army Corp or Engineers,  San Joaquin Valley Flood
Protection Board, RD 17, and the Regional Water Quality Control Board.

2.  CE A:  California Environmental Quality Act, environmental impact review.

3.  CTF Improvements:  Pump improvements and construction of a de- chlorination
facility to reduce the chlorine level, which is harmful to fish.

4.  Pipeline from CTF to River:   1. 5- mile- long pipeline for the transmission of the
recycled water from the CTF to the river.

5.  Engineerina and Construction Management: Program management,

engineering, easements, fees, legal assistance and construction management.

6.  Contingency ( 10%):  Compensation for unforeseen costs.

7.  Reimbursements:   Existing infrastructure that is required to support the river
discharge including existing pipes, pumps and ponds for storage.
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Reimbursements

Reimbursements include the value of existing pipelines that are being contributed to
the Project by the City or by River Islands.   It also includes the value of existing
recycled water storage ponds being retained by the City.  As a condition of receiving

the NPDES permit, the RWQCB will require Lathrop to maximize our use of recycled
water for urban irrigation, including parks and street landscaping.  The Project costs

therefore include the cost of permanent storage ponds to allow the recycled water
system to operate when the city is built- out.   Rather than returning the ponds and
property back to River Islands, as required by the right of reverter in the dedication
deed to the City, the Project includes purchasing these ponds and the property they
sit upon.   Of the seven existing storage ponds, the two chosen by the City to keep
are in locations most useful to the recycled water system.  They are also located in
areas where the land value is lower.    River Islands has agreed to receive the

6, 061, 649 in reimbursement for their ponds, pump stations and pipeline as a credit
toward future sewer connection costs.   They will cash in those credits as building
permits are pulled for the River Islands project.   This delay by River Islands for
cashing their credits over a 20- year period is a large benefit to the City and to all
development, because the immediate cost needed to construct the Surface Water

Discharge Project is reduced by $ 6. 1 million.

The City will receive $ 454, 000 in reimbursement for the value of pipelines acquired
by the City that are being contributed to the Project.   The City will be reimbursed
these costs,  and the costs being fronted by the City for design,  permitting and
construction, as builders outside River Islands and the Saybrook portion of Central
Lathrop pull building permits.

Allocation of Costs

There are two components to the cost allocation.   First is the cost to get ponds and
sprayfields/ percolation ponds back.   Some ponds and sprayfields were dedicated to
the City with a conditional right of reverter.  If the developer that dedicated the land

pays their share of the alternative solution ( Surface Water Discharge Project), the

ponds and sprayfields will not be needed, and can be returned to the developer that
dedicated them.

We calculated each developer's share based on the gallons that could be stored in
the ponds or disposed of on the sprayfield/ percolation pond versus the total gallons
to be disposed with the Surface Water Discharge Project at build- out.

The second component is the cost to serve future development proposed by
developers.   In the past, developers needed to provide recycled water storage and
disposal to serve their development.   This required developers to purchase land,
construct storage ponds and sprayfields, and have them dedicated to the City.
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Now, the Surface Water Discharge Project will provide all disposal needed at build-
out.  New development will therefore pay their share of the cost of this Project, rather
than providing their own disposal.

Table 3 shows the calculation of cost allocation to River Islands, Saybrook, Richland

and the City.

Table 3 - Cost Allocation

Contributor Sewer Contribution Reimbursements Contribution

Capacity Percentage for Existing
d Infrastructu re

River Islands 2, 843, 719 65. 2 6, 061, 649       $ 5, 804, 121

Sa brook 427, 255 9. 8 1 782, 774

Richland 330, 000 7. 6 1, 376, 966

Cit 756, 800 17. 3 453, 750       $ 2, 703, 883

Totals 4, 357, 724 100%       6, 515, 399     $ 11, 667, 744

The City, with funding from sewer connection fees, contracted for the design and

permitting of the Project.   The consultant cost for this preliminary work

approximately  $ 2, 049, 448 to date)  is part of the total funding obligation of all
stakeholders participating in the Project.  This reduces the City' s additional funding
needed to $ 654, 435 ($ 2, 703, 883 - $ 2, 049, 448).

Requested Council Actions:

1.       prove Funding Agreements with River Islands, Lathrop Land Acquisition,
LLC, and Richland Crossroads, L. P. to fund their share of the Project

The Agreement with River Islands ( Attachment B)  requires a total contribution of

11, 865, 770.   After deducting the reimbursements for the ponds and pipelines the
City will keep, and the credit for studies that River Islands already funded for the
City, their remaining cash contribution is $ 5, 637, 895.  Once the Project is complete

and operational, River Islands will receive 265 acres of developable land that they
had pledged for sprayfields ( Funding Agreement Exhibit A), and their future sewer

costs will be substantially reduced. The ponds built by River Islands that are being
retained by the City to allow full operation of the recycled water system in Lathrop
will not be returned, and are being purchased by the City as part of the Project.  The

City will also return several million dollars pledged toward future ponds and
sprayfields.
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The Agreement with Lathrop Land Acquisition ( Attachment C) requires a contribution
of  $ 1, 782, 774.   Once the Project is complete and operational,   Lathrop Land

Acquisition will receive 94 acres of developable land that they had pledged to the City
for ponds and sprayfields ( Funding Agreement Exhibit A).  The City will also return
several million dollars pledged toward future ponds and sprayfields.

The Agreement with Richland Crossroads, L. P. ( Attachment D) requires a contribution

of $ 1, 376, 996.   Once the Project is complete and operational, Richland Crossroads,

L. P. will receive 23 acres of developable land that they had pledged to the City for
percolation ponds ( Funding Agreement Exhibit A).

The three Agreements require a final accounting to compare estimated costs to actual
costs once the Project is complete.   If unforeseen underground problems or last
minute permit conditions trigger additional costs, the participating developers will be
invoices their share of the extra costs.   If final costs are less than the estimates,

excess funds will be returned to the developers in proportion to their payments.

2.       Award Two Construction Contracts

Staff is requesting Council award two separate construction contracts,  one for

Dechlorination Facilities at the CTF ( Table 4), and one for construction of a pipeline
from the CTF to the San Joaquin River and construction of the River Discharge Outfall

at the River ( Table 5).

The plans and specifications were advertised for bid solicitation in accordance with
PCC 220034 and LMC Chapter 3. 30. The bid results are summarized below:

Table 4: Summary of Dechlorination Facility Bid Results

Contractor Base Bid Bid Alt # 1 Total Bid

Cushman Contracting 3, 620, 000 1, 620, 000 5, 240, 000

Cor oration

Clark Bros. Inc.     3, 798 700 2 124, 000 5, 922, 700

Staff reviewed and evaluated the bids, and determined that the lowest responsive

and responsible bidder is Cushman Contracting Corporation.  Staff requests City
Council adopt resolution awarding a construction contract to Cushman Contracting
Corporation ( Attachment E) for the amount of $ 3, 620, 000, and not award the Bid

Alternate # 1 to Backfill Crossroads Basin C. Staff also requests City Council authorize
a 10%  construction contingency of $ 362, 000,  and authorize staff to spend the

contingency as necessary to achieve the goals of the project for a total cost not to
exceed $ 3, 982, 200.
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Table 5: Summary of Outfall Pipeline Bid Results

Contractor Bid

Teichert 3 382, 000

T & S Construction 3, 938, 905

Staff reviewed and evaluated the bids, and determined that the lowest responsive

and responsible bidder is Teichert.  Staff requests City Council adopt resolution
awarding a construction contract to Teichert  ( Attachment F)  for the amount of

2, 866, 392. 60 ( low bid of $ 3, 382, 000 -  $ 515, 607. 40 for pre- purchased pipe and
equipment).   Staff also requests City Council authorize a 10%   construction

contingency of $ 338, 200, and authorize staff to spend the contingency as necessary
to achieve the goals of the project for a total cost not to exceed $ 3, 204, 592. 60.  This

request is urgent, as the construction window to build within the San ] oaquin River

is very limited, and it is critical the Surface Water Discharge Project be completed as
soon as possible to avoid the need to build new ponds and sprayfields in 2022 for
new development.

3.       Apqrove Professional Service Agreement with TRC for Construction

Management Services ( Attachment G)

Construction Management services are needed to oversee the modifications to the

CTF, pipeline and river outfall structure construction.  The services are needed due

to the complexity of the construction and the strict construction schedule dictated by
the permitting requirements.  Staff requests City Council adopt resolution approving
a professional services agreement with TRC for the amount of $ 228, 220.  Staff also

requests City Council authorize a 10% contingency of $ 22, 800, and authorize staff

to spend the contingency as necessary to achieve the goals of the project for a total
cost not to exceed $ 251, 020.

4.       Ratify Equipment and Material Purchase Order No. 2022- 57 ( Attachment H)

Ratify City Manager approval of Purchase Order No.   2022- 57 with Teichert

Construction in the amount of $ 515, 607. 40 for the purchase of pipe and equipment
that was acquired to avoid the delivery time delay associated with all material.  The

purchase is from the low bidder for this Project, and the final Teichert contract will
be reduced by the amount of this prior purchase. This advanced purchase by the City
gives the City the opportunity to construct the surface water outfall this construction
year.

5.       Ratify the Outfall Permit Aareement with Reclamation District 17

Attachment I)
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Reclamation District 17 is responsible to maintain the levees, and so approval of this

Permit Agreement was required by the Central Valley Flood Protection Board before
they would place their outfall permit on their calendar for August 27, 2021.  If staff

waited for Council approval, this would have delayed the permits by at least a month,
and would have resulting in missing the construction window this year.

6.       A rove a Budget Amendment to add $ 8, 797, 665 to the project budaet

This budget amendment will account for the funds being received from three
developers per the Funding Agreements being approved tonight.

REASON FOR RECOMMENDATION:

The Surface Water Discharge Project ( Project) will make available 1, 500 acres of

developable land that would have been required to create ponds and sprayfields to
store and dispose of recycled water on agricultural crop.  The Project will reduce the

cost of sewer disposal for a new home by $ 7, 740, and reduce the cost for a new fast

food restaurant by about $ 60, 000, making development in Lathrop more desirable.

Staff is requesting that Council award two construction contracts,  one to build

dechlorination facilities at the CTF and the second to construct the pipeline from the
CTF to the San Joaquin River, and an outfall structure into the river to avoid the need

to build more ponds and sprayfields for new development. Staff is also requesting
that Council approve Funding Agreements with River Islands,   Lathrop Land

Acquisition,  LLC, and Richland Crossroads,  L. P. to fund their share of the Project.

This will allow these three developers to avoid constructing additional ponds and
sprayfields.   It will also allow the City to return existing ponds and sprayfields that
they dedicated to the City, with the exception of the ponds built by River Islands that
are being retained to allow full operation of the recycled water system in Lathrop.

FISCAL IMPACT:

The fiscal impact includes:

The Recycled Water River Discharge Funding Agreement between City of
Lathrop and River Islands Development LLC will provide $ 5, 637, 895 in funding
toward the Surface Water Discharge Project CIP WW 20- 17

o Exhibit A,     Capacity Allocated,     Project Costs,     Credits and

Reimbursements, Developer Costs, and Lands Returned to Developers

The Recycled Water River Discharge Funding Agreement between City of
Lathrop and Lathrop Land Acquisition LLC will provide $ 1, 782, 774 in funding
toward the Surface Water Discharge Project CIP WW 20- 17

o Exhibit A,     Capacity Allocated,     Project Costs,     Credits and

Reimbursements, Developer Costs, and Lands Returned to Developers
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The Recycled Water River Discharge Funding Agreement between City of
Lathrop and Richland Crossroads,  L. P.  will provide  $ 1, 376, 996 in funding
toward the Surface Water Discharge Project CIP WW 20- 17

o Exhibit A,     Capacity Allocated,     Project Costs,     Credits and

Reimbursements, Developer Costs, and Lands Returned to Developers

The proposed construction contract with Cushman Contracting Corporation is
for $ 3, 620, 000. A 10% construction contingency is requested in the amount
of $ 362, 000 for a total cost not to exceed $ 3, 982, 200.

The proposed construction contract with Teichert is for $ 2, 866, 392. 60 ( low bid

of $ 3, 382, 000 - $ 515, 607. 40 for pre- purchased pipe and equipment). A 10%

construction contingency is requested in the amount of $ 338, 200 for a total

cost not to exceed $ 3, 204, 592. 60.

The proposed Professional Service Agreement with TRC for Construction
Management is for $ 228, 220. A 10% contingency is requested in the amount
of $ 22, 800, for a total cost not to exceed $ 251, 020.

Ratification of Purchase Order No. 2022- 57 with Teichert Construction is in the

amount of $ 515, 607. 40.

Ratification of the Outfall Permit Agreement with Reclamation District 17 will

include a cost to Lathrop of approximately $ 30, 000 for geotechnical inspection
services and to reimburse Reclamation District 17 for any costs incurred.

The requested Budget Amendment will add $ 8, 797, 665 to the project budget
to account for the funds being received from three developers per the Funding
Agreements being approved tonight.

Funds approved in the Surface Water Discharge Project CIP WW 20- 17 in fiscal year
2020/ 2021 total $ 3, 750, 937.   These funds were intended to complete design and

permitting and are insufFicient to construct this project. City Council approved design
and permitting contracts have already been awarded and design is complete. In this
way,  the Surface Water Discharge Project could move forward while Funding
Agreements were being prepared.

To date, City has spent $ 2, 565, 095. 40 ($ 2, 049, 488 for contracts + $ 515, 607. 40 for

materials).   The remaining City responsibility of   $ 138, 787. 60   ($ 2, 703, 883   -

2, 565, 095. 40)  is within the approved budget,  and so no budget amendment is

required to cover the City costs.
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Staff is recommending a budget amendment in the amount not to exceed $ 8, 797, 665

River Islands  $ 5, 637, 895 plus Lathrop Land Acquisition,  LLC  $ 1, 782, 774 plus
Richland Crossroads, L. P. ($ 1, 376, 996) to transfer funds received from River Islands

Development, Lathrop Land Acquisition, LLC and Richland Crossroads, L. P. to CIP WW
20- 17.

Increase Revenue

2710- 8000- 372- 0100 8, 797, 665

Increase Transfer Out

2710- 9900- 990- 9010 8, 797, 665

Increase Transfer In

6090- 9900- 393- 0000 WW 20- 17 8, 797, 665

Increase Appropriation

6090- 8000- 420- 83- 00 WW 20- 17 8, 797, 665

ATTACH M ENTS:

A.      Resolution

Approving Funding Agreements with River Islands,   Lathrop Land

Acquisition, LLC and Richland Crossroads, L. P.

Awarding a Construction Contract to Cushman Contracting Corporation for
Dechlorination Facilities

Awarding a Construction Contract to Teichert  & Son,  Inc.  dba Teichert

Construction for Pipeline and River Outfall Construction

Approving a Professional Service Agreement with TRC for Construction
Management

Ratifying the Equipment/ Materials Purchased

Ratifying the Outfall Permit Agreement with Reclamation District 17

Approving a Related Budget Amendment, All Associated with Surface Water
Discharge Project CIP WW 20- 17

B.      Recycled Water River Discharge Funding Agreement between City of Lathrop
and River Islands Development LLC, associated with CIP- WW 20- 17

C.      Recycled Water River Discharge Funding Agreement between City of Lathrop
and Lathrop Land Acquisition LLC, associated with CIP WW 20- 17

D.      Recycled Water River Discharge Funding Agreement between City of Lathrop
and Richland Crossroads, L. P., associated with CIP WW 20- 17
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E.      Construction Contract with Cushman Contracting Corporation for Dechlorination
Facilities, Surface Water Discharge Project CIP WW 20- 17

F.      Construction Contract with Teichert for Outfall Pipeline,   Surface Water

Discharge Project CIP WW 20- 17

G.      Professional Service Agreement with TRC for Construction Management

H.      Purchase Order No. 2022- 57 with Teichert Construction in the amount of

515, 607. 40 for pipe and material to construct the Project

I.       Permit Agreement with Reclamation District No 17
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RESOLUTION NO. 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP RELATED
TO CIP WW 20- 17 SURFACE WATER DISCHARGE PROJECT APPROVING
FUNDING AGREEMENTS WITH RIVER ISLANDS DEVELOPMENT,   LLC,

SAYBROOK CLSP,  LLC,    AND RICHLAND CROSSROADS,  L. P.,  AWARDING

CONSTRUCTION CONTRACT TO CUSHMAN CONTRACTING CORPORATION
FOR DECHLORINATION FACILITIES, AWARDING CONSTRUCTION CONTRACT
TO TEICHERT & SON, INC.  DBA TEICHERT CONSTRUCTION FOR PIPELINE
AND RIVER OUTFALL CONSTRUCTION,    APPROVING PROFESSIONAL

CONSULTING SERVICES AGREEMENT WITH TRC ENGINEERS,  INC.  FOR

PROFESSIONAL ENGINEERING CONSULTING SERVICES AND

CONSTRUCTION MANAGEMENT,  RATIFYING EQUIPMENT AND MATERIAL

PURCHASES,      RATIFYING OUTFALL PERMIT AGREEMENT WITH

RECLAMATION DISTRICT 17,    AND APPROVING RELATED BUDGET

AMENDMENT

WHEREAS, the City of Lathrop Combined Treatment Facility ( CTF) produces

highly treated wastewater ( recycled water), which is currently disposed of by land
application to either spray fields or percolation ponds.   At buildout of the City, the
area of land required for the disposal of recycled water will be 1, 500 acres at a cost
of over $ 200 million; and

WHEREAS,  most other cities choose and are permitted to discharge their
recycled water into the river or other body of water at a significantly lower cost and
minimal land use.  The discharge is permitted through a National Pollutant Discharge
Elimination System ( NPDES) permit, which the City is currently pursuing; and

WHEREAS, to fund the construction that will support the transition from land

application to river discharge and clearly define the fair share proportions, the City
needs to enter into a Funding Agreement with River Islands Development, LLC ( RID)
and Lathrop Land Acquisition, LLC ( Saybrook); and

WHEREAS, there are several components of this project and the estimated
costs are listed in Table 1 below; and

Table 1 - Pro' ect Com onents and Estimated Cost

1.  Permittin 700, 000

2.  CE A 650 000

3.  CTF Im rovements 3, 620, 000

4.  Pi eline from CTF to River 3 382, 000

5.  En ineerin and Construction Mana ement 2, 255, 040

6.  Contin enc 10%   1 060, 704

7.  Reimbursements for existin infrastructure 6, 515, 399

Total Estimate Cost 18, 183, 143
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WHEREAS, each component of Table 1 is briefly described below:

1.  Permittina:   Includes all permits necessary to complete the project from the
following agencies:     Army Corp or Engineers,  San Joaquin Valley Flood
Protection Board, RD 17, and the Regional Water Quality Control Board.

2.  CEQA:  California Environmental Quality Act, environmental impact review.

3.  CTF Improvements:  Pump improvements and construction of a de- chlorination
facility to reduce the chlorine level, which is harmful to fish.

4.  Pipeline from CTF to River:   1. 5- mile- long pipeline for the transmission of the
recycled water from the CTF to the river.

5.  Engineering and Construction Management: Program management,

engineering, easements, fees, legal assistance and construction management.

6.  Contingency ( 10%):  Compensation for unforeseen costs.

7.  Reimbursements:   Existing infrastructure that is required to support the river
discharge including existing pipes, pumps and ponds for storage; and

WHEREAS, the benefitting developments will contribute to the funding of the
components listed in Table 1 in the amounts shown in Table 2 below; and

Table 2 - Cost Allocation

Contributor Sewer Contribution Reimbursements Contribution

Capacity Percentage for Existing
d Infrastructure

River Islands 2, 843, 719 65. 2 6, 061, 649       $ 5, 804, 121

Sa brook 427 255 9. 8 1, 782, 774

Richland 330 000 7. 6 1, 376, 966

Cit 756, 800 17. 3 453, 750       $ 2, 703, 883

Totals 4, 357, 724 100%       6 515, 399     $ 11, 667, 744

WHEREAS, the savings to future development are detailed in Table 3 below;
and

Table 3 - Future Residential Develo ment Savin s er home

Component Current Cost ( w/ o Future Cost ( w/       Difference

dischar e dischar e

Storage & 8, 600 0 6, 000

Dis osal

River Dischar e 0 761 761

Total 8, 600 860 7, 740/ home
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WHEREAS, the total savings for future residential development is $ 7, 740 per
home and the average savings for a typical restaurant with a sewer generation of
1, 500 gallons per day is $ 60, 000. Staff requests that Council approve the Funding
Agreement to fund the construction of the critical Recycled Water River Discharge

Project; and

WHEREAS, the Recycled Water River Discharge Project will cost the City an
estimated  $ 2, 703, 883 as detailed in the Funding Agreement.   There is currently

3, 750, 937 immediately available for the City' s portion of the cost,  which was

collected from developments as their purchase of sewer capacity upon connection to
the City' s system; and

WHEREAS,  CTF Dechlorination Facility is a part of Surface Water River
Discharge Capital Improvement Project  ( CIP)  WW 20- 17 and will construct a

dechlorination facility at the City' s CTF to remove chlorine from recycled water,
making it suitable for discharge to the San Joaquin River; and

WHEREAS, the plans and specifications for this project were completed by
PACE and advertised for bid on June 4, 2021 in accordance with the Lathrop Municipal
Code ( LMC) 2. 36. 060; and

WHEREAS, a total of two ( 2) bids were received and opened by the City Clerk
on June 29, 2021; and

WHEREAS, upon review and evaluation of the bids, the lowest responsive and

responsible bidder for the project was determined to be Cushman Contracting
Corporation ( Cushman) with a base bid amount of $ 3, 620, 000; and

WHEREAS, staff requests the City Council award a construction contract to
Cushman in the amount of $ 3, 620, 000; and

WHEREAS,   staff also requests Council authorize a 10%   construction

contingency in the amount of $ 362, 000 and authorize staff to spend the contingency
as necessary to achieve the goals of the project for a total cost not to exceed

3, 982, 000; and

WHEREAS, the Surface Water River Discharge Capital Improvement Project

CIP) WW 20- 17 will construct 2 segments of pipeline and an outfall structure on the
San Joaquin River ( River), enabling the conveyance and discharge of recycled water
to the River; and

WHEREAS, the plans and specifications for this project were completed by
KPFF Consulting Engineers and advertised for bid on June 4, 2021 in accordance with
the Lathrop Municipal Code ( LMC) 2. 36. 060; and

WHEREAS, a total of two ( 2) bids were received and opened by the City Clerk
on June 29, 2021; and
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WHEREAS, upon review and evaluation of the bids, the lowest responsive and
responsible bidder for the project was determined to be Teichert & Son, Inc.  dba

Teichert Construction ( Teichert), with a base bid of $ 3, 382, 000; and

WHEREAS, City Manager approved Purchase Order No. 2022- 57 with Teichert
Construction in the amount of $ 515, 607. 40 for the purchase of pipe and equipment
Attachment G to September 13, 2021 staff report) that was acquired to avoid the

delivery time delay associated with all material, and

WHEREAS, staff requests the City Council approve a construction contract
with Teichert in the amount of $ 2, 866, 392. 6 ( low bid of $ 3, 382, 000 - $ 515, 607. 40

for pre- purchased pipe and equipment); and

WHEREAS,  staff also requests City Council authorize a 10%  construction

contingency of $ 338, 200, and authorize staff to spend the contingency as necessary
to achieve the goals of the project for a total cost not to exceed $ 3, 204, 592. 60; and

WHEREAS,  construction management services are needed to oversee the

modifications to the CTF, pipeline and river outfall structure construction due to the
complexity of the construction and the strict construction schedule dictated by the
permitting requirements; and

WHEREAS,  stafF solicited and received a proposal from TRC to provide
Construction Management Services on a time and materials basis for a cost of

228, 220 and staff also requests City Council authorize a 10% contingency in the
amount of $ 22, 800; and

WHEREAS,  staff requests City Council approve a Professional Consulting
Services Agreement with TRC to provide Construction Management Services on a
time and material basis for an amount not to exceed $ 251, 020; and

WHEREAS, due to lengthy delivery times for large pipes and related material,
it was determined that the purchase of pipe and equipment prior to City Council
award of the construction contract was necessary to avoid the delivery time delays
and give the City the opportunity to construct the Surface Water River Discharge
Capital Improvement Project ( CIP) WW 20- 17 in 2021, and the low bidder for this

Project, Teichert Construction, could be issued a purchase order to acquire the pipe
and equipment immediately, and the final Teichert contract would be reduced by the
amount of this advanced purchase by the City; and

WHEREAS,  staff requests City Council ratify the City Manager's action to
approve Purchase Order No.  2022- 57 with Teichert Construction in the amount of

515, 607. 40 for the purchase of pipe and equipment ( Attachment G to September

13, 2021 staff report) that was paid for using approved Fiscal Year 2020/ 21 budget
for this Project and was acquired to avoid the delivery time delay associated with all
material and allow construction of the work in the San Joaquin River this calendar

year; and
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WHEREAS, Reclamation District 17 is responsible to maintain the levees, and

so approval of this an Outfall Permit Agreement with Reclamation District 17 was

required by the Central Valley Flood Protection Board before they would place their
outfall permit on their calendar for August 27, 2021, and a one month delay in this
permit would miss the in- water construction period allowed in the San Joaquin River;
and

WHEREAS,  staff requests City Council ratify the City Manager's action to
approve the Outfall Permit Agreement with Reclamation District 17 ( Attachment H to

September 13, 2021 staff report); and

WHEREAS,   section 2. 36. 080   " Emergency Procedures"   of the Lathrop
Municipal Code  ( LMC)  was utilized by the City Manager to efficiently and timely
maintain essential public services; and

WHEREAS,  funds were only budgeted for design and permitting,  and so

sufficient funds were not allocated to construct the Project in the adopted FY

2020/ 2021 Budget,   therefore,   staff requests City Council approve a budget

amendment to add $ 8, 797, 665 to the Surface Water Discharge Project CIP WW 20-

17 budget to account for the funds being received from three developers per the
Funding Agreements being approved tonight:

Increase Revenue

2710- 8000- 372- 0100 8, 797, 665

Increase Transfer Out

271- 9900- 990- 9010 8, 797, 665

Increase Transfer In

6090- 9900- 393- 0000 WW 20- 17 8, 797, 665

Increase Expenditures

6090- 8000- 420- 12- 00 WW 20- 17 8, 797, 665

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Lathrop to hereby approve the following actions regarding the Surface Water
Discharge Project CIP WW 20- 17:

Approve Funding Agreements with River Islands Development, LLC, Saybrook
CLSP, LLC,  and Richland Crossroads, L. P., and allow the City Manager and City
Attorney to make minor adjustments as required,
Award a Construction Contract to Cushman Contracting Corporation for
Dechlorination Facilities, in the amount of $ 3, 620, 000 plus a 10% contingency

in the amount of $ 362, 000, and authorize staff to spend up to this amount as
necessary to accomplish the goals of the project,
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Award a Construction Contract to A.  Teichert  &  Son,  Inc.  dba Teichert

Construction for Pipeline and River Outfall Construction in the amount of

2, 866, 392. 6 ( low bid of $ 3, 382, 000 - $ 515, 607. 40 for pre- purchased pipe
and equipment, Purchase Order No. 2022- 57), plus a 10% contingency in the
amount of $ 338, 200 for a total cost of $ 3, 204, 592. 60 and authorize staff to

spend up to this amount as necessary to accomplish the goals of the project,
Approve a Professional Consulting Services Agreement with TRC Engineers,
Inc.  for Professional Engineering Consulting Services and Construction

Management on a time and material basis for an amount not to exceed

251, 020,

Ratify the City Manager' s action to approve Purchase Order No. 2022- 57 with
Teichert Construction in the amount of $ 515, 607. 40 for the advance purchase
of pipe and equipment ( Attachment G to September 13, 2021 staff report),
Ratify the City Manager's action to approve the Outfall Permit Agreement with
Reclamation District 17 ( Attachment H to September 13, 2021 stafF report),

and

Approve a Related Budget Amendment to add $ 8, 797, 665 to the Surface Water

Discharge Project CIP WW 20- 17 budget to account for the funds being
received from three developers per the Funding Agreements being approved
tonight.
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The foregoing resolution was passed and adopted this 13th of September 2021, by
the following vote of the City Council, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Sonny Dhaliwal, Mayor

ATTEST:  APPROVED AS TO FORM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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ATTACH MENT .,_.,_
PROJECT FUNDING AGREEMENT

By and Among the City of Lathrop, California, a Municipal Corporation
And

River Islands Development, LLC

For

The City' s Project Costs Related to the
Surface Water Discharge Project CIP WW 20- 17

This Project Funding Agreement ( the " Agreement") is made and entered into this_ day
of 2021, (" Effective Date"), by and between the CITY OF LATHROP, a municipal
corporation  ( hereinafter  " CITY")  and River Islands Development,  LLC  ( hereinafter  " River

Islands"). The three developers listed in Exhibit A and CITY are referred to herein, individually as
party" or" Developer", and collectively as the "parties." The Effective Date shall be the date upon

which the City Council approves the Agreement.

RECITALS

A.  The CITY currently operates the Lathrop Consolidated Treatment Facility ( LCTF). CITY

and River Islands and other developers desire to modify the LCTF and to construct a
pipeline to accommodate the ability to dispose of highly treated effluent(" Recycled Water")

from the LCTF via a surface water discharge to the San Joaquin River (" River").  This will

require acquisition of a National Pollutant Discharge Elimination System (" NPDES") permit
from the Central Valley Regional Water Quality Control Board (" CVRWQCB") plus permits

from several other State of California and Federal agencies to construct the pipeline.

B.  The CITY currently possesses discharge permits with the CVRWQCB for the LCTF that
requires recycled water to be disposed of on land for agricultural purposes (" Sprayfields")

or as irrigation of urban landscaping ( medians and side street landscaping). At buildout of

CITY, the ponds required to hold this recycled water during the winter and lands required
to dispose of the recycled water would cover 1, 500 acres of potential development at a
cost of over $200 million.

C.  The Surface Water Discharge Project is designed to deliver recycled water to the River

and includes design, construction and permitting of improvements at the LCTF to de-
chlorinate the recycled water, of a pipeline from the LCTF to and over the River levee, and
of an outfall structure to be built within the River, all included as CIP WW 20- 17 ( the

Project").

D.  As a condition of receiving the NPDES permit, the RWQCB will require CITY to maximize
use of recycled water for urban irrigation, including parks and street landscaping.  The

Project costs therefore include the cost of permanent storage ponds to allow the recycled
water system to operate when the city is built- out.

E.  River Islands has contributed certain recycled water improvements to the City system,

including recycled water storage ponds and dedication of property for those ponds.
Some of those improvements were constructed with funds from public agencies,

including the River Islands Public Financing Authority ( RIPFA) bond funds, and it is the
responsibility of River Islands to resolve any claim on these funds from those agencies.
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The Project includes purchasing two ponds and the property they sit upon from River
Islands that would otherwise have been returned to River Islands under the right of

reverter included in the deeds originally dedicating the property to CITY.  Of the seven
existing storage ponds currently available to CITY for storage of recycled water, the two
River Islands ponds are in locations most useful to the recycled water system and are
located in portions of the City where the development land value is lowest.

F.  River Islands has agreed to accept $ 6, 061, 649 in reimbursement and fee credit for its

ponds, pump stations and pipeline as a credit toward River Islands prorata share of the
Project.   In addition, once the Project Costs ( as defined below) have been paid by River
Islands in accordance with Exhibit A, then River Islands shall not pay any future
wastewater disposal fees or charges towards the Project on future building permits to
the extent River Islands assigns disposal capacity in the Project that covers the building
permit.  The amount of disposal capacity assigned to each permit, shall be in the same
quantities as the amount of treatment capacity assigned to each permit. For example,
River Islands currently assigns 200 gpd of treatment capacity to a single family home.
That same home would be assigned 200 gpd of disposal capacity.  These amounts may
vary in the future pursuant to the terms of the Development Agreement between the City
and River Islands.

G.  CITY, with funding from sewer connection fees, contracted for the design and permitting
of the Project. The consultant cost for this preliminary work ( approximately $ 2, 049, 448 to
date) is part of the total funding obligation of all stakeholders participating in the Project
but is considered a credit to the City toward the total City responsibility for this Project.

H.  River Islands, as well as the other stakeholders who have requested capacity in the
Project, are required to fund their pro- rata share of the design,  permitting,  program
management, CEQA preparation and construction as detailed in attached Exhibit " A"

Project Costs") and under the terms and conditions of this Agreement. This funding
commitment may also include in- kind contributions towards design/ permitting contracts,
materials and/ or equipment necessary for the Project as agreed to by CITY in advance,
as well as funds that were deposited to the City to guarantee construction of sprayfields
and ponds that would be deemed unnecessary by CITY once the Project is commissioned
and recycled water discharged to the San Joaquin River, assuming River Islands agrees
to commit these funds to the Project.

I.   At the City' s request, River Islands funded two City contracts when work on the Surface
Water Discharge Project began in 2019, including $ 74, 939 for a contract between the City
and Robertson- Bryan, Inc ( RBI) on January 14, 2019, plus$ 91, 287 for a contract between
the City and Ascent Environmental on June 10, 2019, and these funds were understood
to be treated as a credit toward River Islands share of Project Costs.

J.   Estimated Project Costs shown in Exhibit A will be incurred to provide design and
construction for a project to serve the City at buildout.

K.  River Islands'  payment of River Islands' proportionate Project Costs, minus any agreed
upon credits,  in- kind contribution or monies deposited towards other recycled water

disposal not deemed necessary for land disposal ( for example, the $ 472, 500 that River

Isalnds placed into escrow with the City for construction of LAA A32) and agreed by River
Islands to be contributed toward their share of the Project,  and agreed upon
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reimbursements will be due within 10 days after City award of the construction contracts
for the Project, subject to Paragraph 2 below. If any developer prefunds costs prior to the
deadline for full payment for all the Project Costs, Developer's prefunded contribution will
be credited to their share of the total Project Costs. If any PARTICIPANT fails to provide
the funds required in their Project Funding Agreement within the 10- day time limit, the cost
of that PARTICIPANT' s share will be immediately increased by adding 20% to the cost,

plus an additional 10% per year for the time between the 10-day time limit and the date
the full payment is made, unless an alternative payment schedule is agreed upon between
the City and the PARTICIPANT.

L.  The estimated Project Costs include the individual developer' s costs to modify the

CVRWQCB waste discharge permit to allow their sprayfields and ponds to cease being
used by the City and returned to them pursuant to the right of reverter contained in the
deeds originally dedicating the property to the City, excepting the ponds retained by the
City.

M.  Once the Project is constructed, CITY has been given approval to operate the Project,
and the CVRWQCB waste discharge permit has been amended to remove the need for
storage ponds and sprayfields as noted in Exhibit A, the River Islands will quitclaim their
rights of reversion in the facilities being retained by the City, and the City will deed the
parcels it owns in fee title as noted in Exhibit A to the developer that deeded the land to
the City.   Most of the River Islands' Sprayfields noted in Exhibit A are subject to the

Sprayfield Agreement that granted an option to the City to purchase the properties in the
future.  Those optioned properties will be returned to River Islands via termination of the
Sprayfield Agreement and the City will quitclaim any interest in those properties.
Additionally, several other properties were included in the Report of Waste Discharge as
future possible pond and spray field locations.  River Islands shalf have no obligation to

convey those properties at any time to the City. The exception is the ponds retained by
the City to become a part of the Project.

N.  CITY will make sewer disposal capacity available to River Islands in the Project at the
capacity identified in Exhibit " A" provided River Islands fulfills all terms and conditions of,
and pays its proportionate share of Project Costs. Additional capacity to River Islands can
be purchased from CITY, or capacity from River Islands can be allocated or reallocated
via CITY' s Transfer Policy.  The Parties acknowledge that there may be a gap between
the completion of construction of the Project, and River Islands needing to demonstrate
discharge capacity for upcoming final maps.  The parties agree that upon River Islands
funding of the Project as required under Paragraph 2, River Islands would not need to
provide any additional funding guarantees for spray fields and rather, the City can rely on
the funds paid by River Islands as an overall guarantee of funding discharge capacity.
However, CITY is not responsible for providing alternative disposal capacity if there is a
delay in completing the Project.

O.  Any costs required to remove constructed facilities on sprayfields or storage ponds to be
returned by CITY to the Developer will be paid solely by the Developer.  Property will be
returned " As Is".

P.  Following construction of the Project, a capital facility fee ( CFF) will be created to recover
costs incurred by CITY in consultant cost for this preliminary work and the construction
and permitting costs funded by CITY.   This recycled water disposal CFF will only be
charged to development that does not have adequate disposal credit for the development.
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Q.  Exhibit A includes the low bid costs received by the City on July 13, 2021, as highlighted
in that Exhibit.

NOW THEREFORE, for valuable consideration, receipt of which is hereby acknowledged, CITY
and River Islands hereby agree as follows:

AGREEMENT

1. Incorporation of Recitals. The parties agree that the foregoing Recitals are true and
correct, and are incorporated as a part of this Agreement as if set forth in full herein.

2. Pro Rata Share.

a. River Islands agrees to provide Five Million Six Hundred and Thirty Seven
Thousand, Eight Hundred Ninety-five Dollars ($ 5, 637, 895) to CITY as their pro- rata share of the
total Project Costs (" Project Costs") as detailed in " River Islands Cash Due" in Exhibit " A". The

first $ 2 million of this amount must be provided prior to but no later than 10 days after the City
notifies in writing that is has awarded the construction contracts for the Project.  The balance of

River Islands pro- rata share of the total Project Costs shall be due at such time as the City has
provided evidence of a Letter of Permission ( Section 404 and 408 permits) from the U. S. Army
Corps of Engineers.

b. Construction timing is critical, and cannot be delayed due to nonpayment
by any Developer.  If any Developer fails to contribute its designated pro- rata share of Project
Costs set forth in these Funding Agreements within ten ( 10) days after the City awards the
construction contract for the Project, or other such timeline as may be agreed to between CITY
and Developer, then ( A) CITY shall advance the non- contributing Developer' s portion of Project
Costs, and ( B) the non- contributing Developer' s portion of the Project Costs will be immediately
increased by 20% of the Cost in this Agreement, plus an additional 10% per year of delay from
the date ten ( 10) days after the CITY awards the construction contract for the Project to the date
the full,  increased by 20% share is paid to City, and ( C) such non-contributing Developer's
discharge capacity allocation shall not be available until such non- contributing Developer' s portion
of Project Costs is paid in full. The result will be that non- contributing Developers shall continue
to be responsible to provide storage and disposal capacity for their Surface Water Discharge
Capacity Allocated as identified in Exhibit A and their " Land Returned to Developers" identified in
Exhibit A shall be retained by the City until such time as their portion of Project Costs are paid in
full.

3. Final Accountinq.

a. Exhibit A includes a 10% contingency which the City may use as necessary for
unexpected Project costs.  In the event costs exceed the total with contingency, City must
immediately inform the developers of the cost overruns. CITY shall provide a draft final
accounting of all construction costs incurred by CITY in connection with the Project ( the " Final
Accounting")  to DEVELOPER not later than 90 days after final completion and CITY

acceptance of the Project. DEVELOPER acknowledges that the Final Accounting may include
costs that exceed the estimates with contingency (" Excess Costs").

b.  DEVELOPER shall have the right to review and approve the Final Accounting, which review
and approval shall be provided, if at all, within 10 business days after DEVELOPERS' receipt of
the Final Accounting. If any Developer has not timely provided its written approval or comments,
if any, then such Developer shall be deemed to have approved the Final Accounting. Subject to
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the foregoing, CITY and Developers will work together to resolve any questions raised regarding
the draft Final Accounting prior to it becoming final.

c.  Once all Developers approve the Final Accounting, ( A) CITY shall notify all Developers of
such agreement (" Notice of Approval of Final Accountinq") and ( B) all Developers shall pay

their respective share of any "Excess Costs" as set forth in the Final Accounting within thirty
30) days after receipt of the Notice of Approval of Final Accounting. The Notice of Approval

of Final Accounting shall attach the approved Final Accounting, the parties' final allocations of
the Excess Costs applicable to each Developer.

d. If any Developer fails to contribute its share of Excess Costs set forth in the Final
Accounting within thirty  ( 30)  days after receipt of the Notice of Approval of Final

Accounting,  then,  similar to Section 2  ( a)( i)  above,  CITY shall advance the non-

contributing Developer' s portion of Excess Costs, and such non- contributing Developer' s
discharge capacity allocation shall not be available until such non- contributing Developer's
portion of Excess Costs is paid in full. The result will be that non- contributing Developers
shall continue to be responsible to provide storage and disposal capacity for their Surface
Water Discharge Capacity Allocated as identified in Exhibit A and their "Land Returned to
Developers" identified in Exhibit A shall be retained by the City until such time as their
portion of Excess Costs are paid in full.

e. To the extent that the approved Final Accounting illustrates cost savings ( e. g. the Project was
constructed for less than the Project Costs, CITY shall reimburse to each Developer its pro rata
share of such cost savings within thirty( 30) days after CITY'S issuance of the Notice of Approval
of Final Accounting.

4.    Default.

a.   If any party materially breaches or fails to comply with any of its obligations under this
Agreement, such breaching party shall have thirty (30) days after receipt of written notice of breach
from a non- defaulting party ( the " Breach Notice") to cure such breach or noncompliance ( as such

period may be extended as set forth below, the " Cure Period"). If such breaching party does not cure
such breach or noncompliance within the Cure Period, it shall be deemed in default " Default"  under

this Agreement; provided, however, that if the nature of the breach or noncompliance reasonably
requires more than thirty ( 30) days to cure, the breaching party shall not be in Default under this
Agreement so long as the breaching party commences such cure within the Cure Period and
diligently prosecutes such cure, and provided further that the Breach Notice shall set forth in
reasonable detail the nature of the breach, noncompliance or default, as the case may be. The party
sending the Breach Notice shall provide a copy to all parties hereunder.

b.   Subject to the provisions of Section 4( c) below, upon a Default pursuant to Section 4(a),
the parties shall first mediate the dispute in good faith using a mutually acceptable mediator, which
mediation shall be scheduled and concluded not later than 60 days after expiration of the Cure Period.

The mediation shall be conducted in accordance with the Construction Industry Mediation Rules of the
American Arbitration Association currently in effect. Claims, controversies or disputes not resolved by
mediation shall be decided by binding arbitration unless the parties mutually agree otherwise. Arbitration
shall be conducted in accordance with the Construction Industry Arbitration Rules of the American Arbitration
Association currently in effect, The demand for arbitration shall be filed in writing with the other parties to this
Agreement and the American Arbitration Association. Notwithstanding the foregoing, any party may seek
injunctive or other immediate equitable relief, if applicable, in a court of law, pending resolution of the dispute
through mediation or arbitration.

c.     Notwithstanding the foregoing, in the event of a payment default hereunder that is

not cured within ten ( 10) business days after any Developer's receipt of a Breach Notice from CITY, ( i)
CITY may immediately suspend such Developer' s ability to use its discharge capacity and ( ii) CITY may
sell such Developer' s discharge capacity to repay Developers that funded the Project Costs
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5. Counterparts. This Agreement may be executed in counterparts, including electronic ( pdf)
and facsimile counterparts, each of which shall be considered an original and all of which together shall be
considered the same document.

6. Advice of Counsel. Each of the parties has received the advice of legal counsel prior to
signing this Agreement. Each party acknowledges no other party or agent or attorney has made a promise,
representation, or warranty whatsoever, express or implied, not contained herein concerning the subject
matter herein to induce another party to execute this Agreement. The parties agree no provision or
provisions may be subject to any rules of construction based upon any party being considered the party
drafting this Agreement.

7. Governinq Law. The validity, interpretation and effect of this Agreement are governed
by and shall be construed in accordance with the laws of the State of California.

8. Severability. If any provision of this Agreement is held by a court of competent jurisdiction
to be invalid, void or unenforceable but the remainder of the Agreement can be enforced without failure of

material consideration to any party, then this Agreement shall not be affected and it shall remain in full force
and effect. If, however, the invalidity or unenforceability of any provision of this Agreement results in a
material failure of consideration, all parties shall meet and negotiate in good faith not less frequently than
every ten ( 10) days and formulate new terms that substitute the stricken clause with other provisions that
provide substantially similar terms as the stricken clause. If the parties are unable to agree, then the parties
shall resolve the issues through mediation as set forth in Section 11. b.

9. Authorization.  Without any personal liability therefor,  each person executing this
Agreement on behalf of the applicable party hereto warrants that ( i) such parry is duly organized and
existing, ( ii) such person has been duly authorized to execute and deliver this Agreement on behalf of
the applicable party, ( iii) the execution of this Agreement by such person shall bind the applicable party
to the terms of this Agreement, and ( iv) to such person' s knowledge, the execution of this Agreement
does not violate any agreement as to which such party is bound. CITY represents and warrants that CITY
has obtained any necessary approvals to execute this Agreement and be bound by the terms hereof.

10.      Other Aqreements Not Affected. This Agreement constitutes the entire agreement

between the parties hereto with respect to the Project Costs and supersedes all prior understandings or
agreements with respect to the subject matter hereof. This Agreement may be modified only by specific
reference describing a mutual intent and agreement to amend this Agreement in written documents
signed by all parties hereto.

11.      Notices. All notices which are allowed or required to be given hereunder shall be in writing
and ( i) shall be deemed given and received when personally delivered or( ii) shall be deemed given when
the same are deposited in the United States Mail, with sufficient postage prepaid, to be sent by registered
or certified mail or overnight mail service, addressed to the designated person by one parry to another in
writing, and shall be deemed received on the fourth business day after such mailing. Any notice shall be
given to all of the following:

CITY DEVELOPER

City of Lathrop River Islands Development, LLC

390 Towne Centre Drive 73 Stewart Road

Lathrop, CA 95330 Lathrop, CA 95330.

Attn. Ciry Manager Attn. Susan Dell' Osso

With a copy to:

City of Lathrop

390 Towne Centre Drive
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Lathrop, CA 95330

Attn: City Attorney

12.      Further Assurances. The parties agree to perform such further acts and to execute
and deliver such further instruments as are reasonably necessary to accomplish the intent and
purpose of this Agreement.

13.      Assiqnment and Transfer. This Agreement shall inure to the benefit of and bind the

successors and permitted assigns of the parties. Except for an assignment to an Affiliate ( defined below) of
a Developer, no Developer may assign this Agreement without the prior written consent of CITY, which shall
not be unreasonably withheld, conditioned or delayed. Without limiting the foregoing, prior to any Developer
assignment, ( i) the assigning Developer shall notify all parties of the proposed assignment and provide
reasonable information to the parties regarding the proposed assignee and ( ii) any potential assignee must
reasonably demonstrate to the CITY's satisfaction that the proposed assignee has the financial ability and
experience to fulfill the assigning Developer' s obligations under this Agreement. Any Developer may assign
this Agreement to an Affiliate, with notice to the other parties hereto. As used herein, the term" Affiliate" means
any person, entity or organization as to which any Developer has a controlling_ interest. As used herein,
controlling interest" means the right to control the management decisions of such person or

entity, whether by contract or otherwise.

14.      Time of the Essence. Time is of the essence of this Agreement.

15.      Construction. Captions on sections and subsections are provided for convenience only
and shall not be deemed to limit, amend or affect the meaning of the provision( s) to which they pertain.

16.      No Joint Venture or Partnership. Nothing in this Agreement or in any document executed
in connection with this Agreement shall be construed as creating a joint venture, partnership, or any
agency relationship between CITY and a DEVELOPER or all Developers.

17.      Waiver. No waiver of any provision of this Agreement shall be effective unless such waiver
is in writing and signed by a duly authorized representative of the parry against whom enforcement is
sought.

18.      Table of Exhibits. The following exhibits are attached hereto and made a part hereof:

Exhibit A:   Discharge Capacities, Project Costs, Reimbursements, Developer' s

Share and Land Returned to Developers

In witness whereof, the City of Lathrop and River Islands have executed this Agreement as of the
date or dates set forth below.

ATTEST:   CITY OF LATHROP, a Municipal

Corporation of the State of California

BY:   BY:

Teresa Vargas Stephen J. Salvatore

City Clerk City Manager

Dated:
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APPROVED AS TO FORM: River Islands Development, LLC

BY:   BY:     Susan Dell' Osso

Salvador V. Navarrete Its:      President

City Attorney

Dated:       Dated:
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EXHIBIT A

Surface Water Discharqe Capacity Allocated

River Islands 65. 25%  2, 843, 719.      gpd
Saybrook CLSP, LLC.  9. 8%     427, 255. gpd
Richland ( Crossroads)  7. 6%     330, 000. gpd
Citv of Lathrop 17. 4%   756, 750. gpd

Total Capacity 100 %   4, 357, 724.      gpd

Proiect Estimated Costs

1) Permitting 700, 000.

2) CEQA 650, 000.

3) Improvements at the CTF 3, 620, 000.   7/ 13/ 21 Low Bid

4) Construction of a pipeline to the river      $ 3, 382, 000.  7/ 13/21 Low Bid

5) Design, construction management, etc.   $ 2, 255, 040.  Revised based on bids

6) Contingency 10%)      1, 060, 704.  Revised to 10% on bids

7) Reimbursements 6, 515, 399.

Total Estimated Project Cost 18, 183, 143. Total with bids

Credits Due for Advance Fundinq of Consultant Work awarded bv City

River Islands:  Robertson- Bryan contract     $ 74, 939. Contract awarded Jan 14, 2019

River Islands Ascent Environmental 91, 287 Contract awarded June 10, 2019

Total Credits 166, 226

Reimbursements Due

River Islands Pond S5 1, 001, 800.    ( pond not returned to RI)
Pond S16 4, 083, 716.    ( pond not returned to RI)
RW Pipe to S16 886, 000.

LOF Pipe/ land for Proiect     $    90, 133.    ( pj eline not returned to RI)
Total RI Reimbursement       $ 6, 061, 649.

Citv Pipeline for Proiect 453, 750.

Tota) Reimbursements 6, 515, 399

Developer' s Share of Prolect Costs

River Islands 65. 2%   11, 865, 770.

Saybrook CLSP, LLC.  9. 8%     1, 782, 774.

Richland ( Crossroads)  7. 6%     1, 376, 966.

Citv of Lathrop 17. 4%   3, 157, 633.

Total Project Costs 100 %   18, 183, 143

542



River Islands Cash Due

11, 865, 770.     River Islands share of Project

6, 061, 649.     River Islands Reimbursements Due

166, 226.     River Islands Credit for Advance Fundinq of Studies
5, 637, 895.     River Islands Cash Due to Build Project

Note that a portion of this cash may be provided via a release of spray field guarantees
such as the $ 472, 500 for LAA A32)

Lands Owned in Fee bv Citv to be Returned to Developers and Citv

LLA/ Pond Acres

River Islands LAA = land application area)

LAA A35 50       ( includes A35, A35b and A35c)

Saybrook Pond S28 8

LLA A36 29

LLA A37 38

Pond S29 0 former LAA, pond guaranteed but not yet built)
LAA A37 10       ( guaranteed but not yet built)
LAA A38 9 guaranteed but not yet built)

Richland PB- 1 23       ( PB = Percolation Basin)

Citv of Lathrop LAA A19 20       ( acauired/ desiqned but not yet built)
Total Land to be Returned 187 Acres

Lands Optioned bv Citv to be Returned to River Islands via termination of the

Spravfield Aqreement

LLA/ Pond Acres

River Islands LAA A28 10

LAA A30 35

LAA A31 95

LAA A34 48

LAA A32 27       ($ 472, 500 quaranteed but not vet built)
Total Option Land to be Returned 215 Acres
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ATTAC H M ENT ._..
PROJECT FUNDING AGREEMENT

By and Among the City of Lathrop, California, a Municipal Corporation
and

Saybrook CLSP, LLC, a Delaware limited liability company
for

The City's Project Costs Related to the
Surface Water Discharge Project CIP WW 20- 17

This Project Funding Agreement ( the " Agreement") is made and entered into this _

day of 2021  (" Effective Date"), , by and between the CITY OF LATHROP, a
municipal corporation ( hereinafter " CITY") and Saybrook CLSP,  LLC, a Delaware limited

liability company ( hereinafter " DEVELOPER").  The three developers listed in Exhibit A and

CITY are referred to herein,  individually as  " PARTICIPANT,  and collectively as the
PARTICIPANTS". The Effective Date shall be the date upon which the City Council approves

the Agreement.

RECITALS

A.  CITY currently operates the Lathrop Consolidated Treatment Facility ( LCTF). CITY and
DEVELOPER and PARTICIPANTS, set forth in Exhibit A, desire to modify the LCTF
and to construct a pipeline to dispose of highly treated effluent (" Recycled Water") from

the LCTF via a surface water discharge to the San Joaquin River ( the " River").  This

will require acquisition of a National Pollutant Discharge Elimination System (" NPDES")

permit from the Central Valley Regional Water Quality Control Board (" CVRWQCB")

plus permits from several other State of California and Federal agencies to construct
the pipeline.

B.  CITY currently possesses discharge permits with CVRWQCB for the LCTF that
requires recycled water to be disposed of on land for agricultural purposes, or as
irrigation of urban landscaping ( medians and side street landscaping). At buildout of

CITY, the ponds required to hold this recycled water during the winter, and lands
required to dispose of the effluent, would cover roughly 1, 500 acres of potential
development land at a cost of over $ 200 million.

C.  The Surface Water Discharge Project is designed to deliver recycled water to the River

and includes design, construction and permitting of improvements at the LCTF to de-

chlorinate the recycled water, a pipeline from the LCTF to and over the River levee,
and an outfall structure to be built within the River, all included as CIP WW 20- 17, and

to modify the waste discharge permit to allow specifics ponds and spray fields to be

released and used for development purposes as described in Recital L, M and NE.
below ( the " Project").

D.  As a condition of receiving the NPDES permit, the RWQCB will require CITY to
maximize use of recycled water for urban irrigation,  including parks and street
landscaping. The Project costs therefore include the cost of permanent storage ponds
to allow the recycled water system to operate when the CITY is built- out.

E.  The Project includes purchasing two ponds from River Islands Development, LLC
River Islands") that would otherwise have been returned to River Islands under the

right of reverter included in the deeds originally dedicating the property to CITY.   Of

the seven existing storage ponds currently available to CITY for storage of recycled
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water, the two River Island ponds to remain are in locations most useful to the recycled
water system and are located in portions of the City where the development land value
is lowest.

F.  River Islands has agreed to accept $ 6, 061, 649 in reimbursement and fee credit for its

ponds, pump stations and pipeline as a credit toward River Islands pro rata share of
the Project.  In addition, once the Project Costs ( as defined below) have been paid by
DEVELOPER in accordance with Exhibit A, then DEVELOPER shall not pay any
future wastewater disposal fees or charges towards the Project on future building
permits.

G.  CITY, with funding from CITY sewer connection fees, contracted for the design and
permitting of the Project. The consultant cost for this preliminary work ( approximately

2, 049, 448 to date) is part of the total funding obligation of all stakeholders participating
in the Project, but is considered a credit to the City toward the total City responsibility
for this Project.

H.  DEVELOPER, as well as the PARTICIPANTS who have requested capacity in the
Project, is required to fund their pro- rata share of the design, permitting, program
management, CEQA preparation and construction as detailed in attached Exhibit " A"

Project Costs") and under the terms and conditions of this Agreement. This funding
commitment may also include funds or bonds that were deposited to CITY to guarantee
construction of sprayfields and ponds that would be deemed unnecessary by CITY
once the Project is commissioned and recycled water discharged to the San Joaquin

River, assuming DEVELOPER agrees to commit these funds to the Project.   Any
change in the Project Costs will require the immediate notification to all of the

PARTICIPANTS.

I.   At the City' s request, River Islands funded two City contracts when work on the Surface
Water Discharge Project began in 2019, including $ 74, 939 for a contract between the

City and Robertson- Bryan, Inc ( RBI) on January 14, 2019, plus $ 91, 287 for a contract
between the City and Ascent Environmental on June 10, 2019, and these funds were
understood to be treated as a credit toward River Islands share of Project Costs.

J.   Estimated Project Costs shown in Exhibit A will be incurred to provide design and
construction for the Project to serve the CITY at buildout.

K.  PARTICIPANTS full payment of PARTICIPANTS proportionate Project Costs will be
due within 10 days after CITY award of the construction contracts for the Project. If any
PARTICIPANT prefunds costs prior to the deadline for full payment for all the Project
Costs, PARTICIPANTS prefunded contribution will be credited to their share of the total
Project Costs.  If any PARTICIPANT fails to provide the funds required in their Project
Funding Agreement within the 10- day time limit, the cost of that PARTICIPANT' s share
will be immediately increased by adding 20% to the cost, plus an additional 10% per

year for the time between the 10- day time limit and the date the full payment is made,
unless an alternative payment schedule is agreed upon between the City and the
PARTICIPANT.

L.  The Project and estimated Project Costs include the costs to modify the CVRWQCB
waste discharge permit to allow their spray fields and ponds to cease being used by
the City and returned to them pursuant to the right of reverter contained in the deeds
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originaily dedicating the property to the CITY, along with the land they sit upon, as
detailed in this Agreement.

M.  DEVELOPER executed various grant deeds ( as Grantor) to benefit the CITY ( as

Grantee) which states in part in Section 3( c):

c.  because Grantor is participating in and has paid their fair share of some
other alternative effort to lawfully dispose and/or store recycled water to allow
replacement of the portion of the Spray Field and/ or Storage Pond Property,
including but not limited to a replacement pond or spray field, approved river
discharge, or a regional effort, and that effort has resulted in a fully City and
RWQCB approved substitution of the portion of disposal or storage capacity
being requested for release"

N.  In accordance with the grant deed, once the DEVELOPER pays the share of Project
Costs, the Project is constructed, CITY has been given approval to operate the Project
by CVRWQCB, and the CVRWQCB waste discharge permit has been amended to
remove the need for storage ponds and spray fields as noted in Exhibit A, and allowing
the ponds and spray fields to be used for development purposes, the CITY:

a.   Will deed the parcels noted in Exhibit A to the DEVELOPER that deeded the
land to the CITY.  The exception is the two ponds retained by the CITY that are
part of the Project; and

b.  Acknowledge and take action under the Subdivision Improvement Agreement
for Tract 4017,   dated January 11,   2021,   necessary to release the

DEVELOPER' S obligation therein as it relates to the Project in satisfaction of a

portion of the " Offsite Improvements" ( as defined in therein).

O.  CITY will make sewer disposal capacity available to DEVELOPER in the Project at the
capacity identified in Exhibit " A" provided DEVELOPER fulfills all terms and conditions
of, and pays its proportionate share of Project Costs.

P.  Any costs required to remove constructed facilities on sprayfields or storage ponds to
be returned by CITY to DEVELOPER will be paid solely by DEVELOPER. Property will
be returned " As Is".

Q.  Following construction of the Project, a capital facility fee will be created to recover
consultant costs incurred by CITY for this preliminary work, and the construction and
permitting costs funded by CITY, but shall not apply to DEVELOPER as it has paid the
share of Project Costs under this Agreement, to the extent DEVELOPER purchased
and assigns disposal capacity in the Project that covers the building permit.

R.  Exhibit " A" includes the low bid costs, a portion of the Project Costs, received by the
CITY on July 13, 2021.

NOW THEREFORE, for valuable consideration, receipt of which is hereby acknowledged,
CITY and DEVELOPER hereby agree as follows:
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AGREEMENT

1. Incorporation of Recitals. The parties agree that the foregoing Recitals are true and
correct, and are incorporated as a part of this Agreement as if set forth in full herein.

2. Pro Rata Share.

a.       DEVELOPER agrees to provide One Million Seven Hundred Ninety Four
Thousand Eight Hundred Fifty Four pollars ($ 1, 794, 854) to CITY as its pro- rata
share of the total Project Costs(" Project Costs") as detailed in Exhibit" A". This

amount must be provided prior to but no later than 10 days after the City awards
the construction contract for the Project.

i.  Construction timing is critical, and cannot be delayed due to
nonpayment by any Developer.  If any PARTICIPANT fails to contribute
its entire pro- rata share of Project Costs set forth in this Project Funding
Agreement within ten ( 10) days after the CITY awards the construction

contract for the Project, then ( A) CITY shall advance the non- contributing
PARTICIPANTS portion of Project Costs, and ( B) the non- contributing
PARTICIPANTS portion of the Project Costs will be immediately
increased by 20% of the Cost in this Agreement, plus an additional 10%
per year of delay from the date ten ( 10) days after the CITY awards the
construction contract for the Project to the date the full, increased by 20%
share is paid to City,  and  ( such non- contributing PARTICIPANTS
discharge capacity allocation shall not be available until such non-
contributing PARTICIPANTS portion of Project Costs is paid in full. The
result will be that non- contributing PARTICIPANTS shall continue to be
responsible to provide storage and disposal capacity for their Surface
Water Discharge Capacity Allocated as identified in Exhibit " A" and the
Land Returned to Developers" identified in Exhibit " A" shall be retained

by the CITY until such time as their portion of Project Costs are paid in
full.

3. Final Accountinq.

a.    CITY shall provide a draft final accounting of all construction costs incurred by CITY in
connection with the Project ( the " Final Accounting") to DEVELOPER not later than 90 days
after final completion and CITY acceptance of the Project.  DEVELOPER acknowledges
that the Final Accounting may include costs that exceed the Project Costs (" Excess

Costs")  City shall outline with specificity in the Excess Costs explanation any deviation
from Project Costs.

b.  DEVELOPER shall have the right to review and approve the Final Accounting, which review
and approval shall be provided, if at all, within 10 business days after DEVELOPERS' receipt
of the Final Accounting. If any PARTICIPANT has not timely provided its written approval or
comments, if any, then such PARTICIPANT shall be deemed to have approved the Final
Accounting. Subject to the foregoing, CITY and PARTICIPANTS will work together to resolve
any disputes raised regarding the draft Final Accounting prior to it becoming final.

c.    Once all PARTICIPANTS approve, or fail to timely provide its review and approval of the
Final Accounting,  ( A) CITY shall notify all PARTICIPANTS of such Final Accounting

Notice of Approval of Final Accountinq") and ( B) all PARTICIPANTS shall pay their
respective share of any" Excess Costs" as set forth in the Final Accounting within thirty( 30)
days after receipt of the Notice of Approval of Final Accounting. The Notice of Approval of
Final Accounting shall attach the approved Final Accounting, the parties' final allocations
of the Excess Costs applicable to each PARTICIPANT,
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d. If any PARTICIPANT fails to contribute its share of Excess Costs set forth in the Final
Accounting within thirty ( 30) days after receipt of the Notice of Approval
of Final Accounting, then, similar to Section 2 ( a)( i) above, CITY shall
advance the non- contributing PARTICIPANTS portion of Excess Costs,
and such non- contributing PARTICIPANTS discharge capacity allocation
shall not be available until such non- contributing PARTICIPANT' S
portion of Excess Costs is paid in full. The result will be that non-
contributing PARTICIPANTS shall continue to be responsible to provide
storage and disposal capacity for their Surface Water Discharge
Capacity Allocated as identified in Exhibit " A" and their " Land Returned
to Developers" identified in Exhibit " A" shall be retained by the City until
such time as their portion of Excess Costs are paid in full.

e. To the extent that the approved Final Accounting illustrates cost savings( e. g. the Project was
constructed for less than the Project Costs), CITY shall reimburse to each PARTICIPANT

its pro rata share of such cost savings within thirty ( 30) days after CITY' S issuance of the
Notice of Approval of Final Accounting.

4.  Default.

a.   If any party materially breaches or fails to comply with any of its obligations under
this Agreement, such breaching party shall have thirty ( 30) days after receipt of written notice of
breach from a non- defaulting party( the " Breach Notice") to cure such breach or noncompliance
as such period may be extended as set forth below, the " Cure Period"). If such breaching party

does not cure such breach or noncompliance within the Cure Period, it shall be deemed in default
Default"   under this Agreement;  provided,  however, that if the nature of the breach or

noncompliance reasonably requires more than thirty ( 30) days to cure, the breaching party shall
not be in Default under this Agreement so long as the breaching party commences such cure
within the Cure Period and diligently prosecutes such cure, and provided further that the Breach
Notice shall set forth in reasonable detail the nature of the breach, noncompliance or default, as

the case may be. The parry sending the Breach Notice shall provide a copy to all parties
hereunder.

b.   Subject to the provisions of Section 4(c) below, upon a Default pursuant to Section
4(a), the parties shall first mediate the dispute in good faith using a mutually acceptable mediator,
which mediation shall be scheduled and concluded not later than 60 days after expiration of the Cure

Period. The mediation shall be conducted in accordance with the Construction Industry Mediation
Rules of the American Arbitration Association currently in effect. Claims, controversies or disputes
not resolved by mediation shall be decided by binding arbitration unless the parties mutually agree
otherwise. Arbitration shall be conducted in accordance with the Construction Industry Arbitration Rules
of the American Arbitration Association currently in effect.  The demand for arbitration shall be filed in
writing with the other parties to this Agreement and the American Arbitration Association. Notwithstanding
the foregoing, any parry may seek injunctive or other immediate equitable relief, if applicable, in a court of
law, pending resolution of the dispute through mediation or arbitration.

c.     Notwithstanding the foregoing, in the event of a payment default hereunder that is

not cured within ten ( 10) business days after any PARTICIPANTS receipt of a Breach Notice from
CITY, (i) CITY may immediately suspend such PARTICIPANTS ability to use its discharge capacity
and ( ii) CITY may sell such PARTICIPANTS discharge capacity to repay PARTICIPANTS that
funded the Project Costs

5. Counterparts. This Agreement may be executed in counterparts, including electronic
pdf) and facsimile counterparts, each of which shall be considered an original and all of which together

shall be considered the same document.
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6. Advice of Counsel. Each of the parties has received the advice of legal counsel prior
to signing this Agreement. Each party acknowledges no other party or agent or attorney has made a
promise, representation, or warranty whatsoever, express or implied, not contained herein concerning
the subject matter herein to induce another party to execute this Agreement. The parties agree no
provision or provisions may be subject to any rules of construction based upon any parry being
considered the party drafting this Agreement.

7. Governinq Law. The validity, interpretation and effect of this Agreement are governed
by and shall be construed in accordance with the laws of the State of California.

8. Severabilitv.  If any provision of this Agreement is held by a court of competent
jurisdiction to be invalid, void or unenforceable but the remainder of the Agreement can be enforced
without failure of material consideration to any party, then this Agreement shall not be affected and it
shall remain in full force and effect. If, however, the invalidiry or unenforceability of any provision of this
Agreement results in a material failure of consideration, all parties shall meet and negotiate in good faith
not less frequently than every ten ( 10) days and formulate new terms that substitute the stricken clause
with other provisions that provide substantially similar terms as the stricken clause. If the parties are
unable to agree, then the parties shall resolve the issues through mediation as set forth in Section 11. b.

9. Authorization. Without any personal liabiliry therefor, each person executing this
Agreement on behalf of the applicable party hereto warrants that( i) such party is duly organized and
existing, ( ii) such person has been duly authorized to execute and deliver this Agreement on behalf of
the applicable party, ( iii) the execution of this Agreement by such person shall bind the applicable parry
to the terms of this Agreement, and ( iv) to such person' s knowledge, the execution of this Agreement
does not violate any agreement as to which such party is bound. CITY represents and warrants that
CITY has obtained any necessary approvals to execute this Agreement and be bound by the terms
hereof.

10.      Other Agreements Not Affected. This Agreement constitutes the entire agreement

between the parties hereto with respect to the Project Costs and supersedes all prior understandings
or agreements with respect to the subject matter hereof.  This Agreement may be modified only by
specific reference describing a mutual intent and agreement to amend this Agreement in written
documents signed by all parties hereto.

11.      Notices. All notices which are allowed or required to be given hereunder shall be in
writing and ( i) shall be deemed given and received when personally delivered or ( ii) shall be deemed
given when the same are deposited in the United States Mail, with sufficient postage prepaid, to be
sent by registered or certified mail or overnight mail service, addressed to the designated person by
one party to another in writing, and shall be deemed received on the fourth business day after such
mailing. Any notice shall be given to all of the following:

CITY DEVELOPER

City of Lathrop Saybrook CLSP, LLC

390 Towne Centre Drive 303 Twin Dolphin Drive

Lathrop, CA 95330 Suite 600

Attn. City Manager Redwood Shores, CA 94065

With a copy to:      Attn: Jeff Wilson

City of Lathrop

With a copy to:

390 Towne Centre Drive Best and Krieger
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Lathrop, CA 95330 300 South Grand Avenue

Attn: City Attorney 25th Floor

Los Angeles, CA 90071

Attn: Seth Merewitz, Esq.

12.      Further Assurances. The parties agree to perform such further acts and to
execute and deliver such further instruments as are reasonably necessary to accomplish the
intent and purpose of this Agreement.

13.      Assignment and Transfer. This Agreement shail inure to the benefit of and bind the

successors and permitted assigns of the parties. Except for an assignment to an Affiliate( defined below)
of a PARTICIPANT, no PARTICIPANT may assign this Agreement without the prior written consent of
CITY, which shall not be unreasonably withheld, conditioned or delayed. Without limiting the foregoing,
prior to any PARTICIPANT assignment, ( i) the assigning PARTICIPANT shall notify all parties of the
proposed assignment and provide reasonable information to the parties regarding the proposed assignee
and( ii) any potential assignee must reasonably demonstrate to the CITY's satisfaction that the proposed
assignee has the financial ability and experience to fulfill the assigning PARTICIPANTS obligations under
this Agreement. Any PARTICIPANT may assign this Agreement to an Affiliate, with notice to the other
parties hereto. As used herein, the term "Affiliate" means any person, entity or organization as to which
any PARTICIPANT has a controlling_interest. As used herein, " controlling interest" means the right
to control the management decisions of such person or entity,  whether by contract or
otherwise.

14.      Time of the Essence. Time is of the essence of this Agreement.

15.      Construction. Captions on sections and subsections are provided for convenience
only and shall not be deemed to limit, amend or affect the meaning of the provision(s) to which they
pertain.

16.      No Joint Venture or Partnership. Nothing in this Agreement or in any document
executed in connection with this Agreement shall be construed as creating ajointventure, partnership,
or any agency relationship between CITY and a DEVELOPER or any PARTICIPANTS.

17.      Waiver. No waiver of any provision of this Agreement shall be effective unless such
waiver is in writing and signed by a duly authorized representative of the party against whom
enforcement is sought.

18.      Table of Exhibits. The following exhibits are attached hereto and made a part hereof:

Exhibit A:  Discharge Capacities, Project Costs, Reimbursements,

PARTICIPANTS Share and Land Returned to PARTICIPANTS
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In witness whereof, the City of Lathrop and DEVELOPER have executed this Agreement as of
the date or dates set forth below.

ATTEST:   CITY OF LATHROP, a Municipal

Corporation of the State of California

BY:   BY:

Teresa Vargas Stephen J. Salvatore

City Clerk City Manager

Dated:

APPROVED AS TO FORM: SAYBROOK CLSP, LLC, a Delaware limited

liability company

BY:   BY:     Saybrook Fund Investors, LLC

Salvador V. Navarrete Its:      Managing Member
City Attorney

Dated: By:

Name: Jeffrey M. Wilson

Its: Officer

Dated:
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EXHIBIT A

Surface Water Discharqe Capacitv Ailocated

River Islands 65. 2%   2, 843, 719.      gpd
Saybrook CLSP, LLC.  9. 8%     427, 255 gpd
Richland ( Crossroads)  7. 6%     330, 000. gpd
City of Lathrop 17. 4%   756, 750. qpd

Total 100 %   4, 357, 724.      gpd

Proiect ESTIMATED Costs ( the " Proiect Costs")

1) Permitting 700, 000.

2) CEQA 650, 000.

3) Improvements at the CTF 3, 620, 000.   7/ 13/ 21 Low Bid
4) Construction of a pipeline to the river       $ 3, 382, 000.   7/ 13/ 21 Low Bid
5) Design, construction management, etc.   $ 2, 255, 040.    Revised based on bids
6) Contingency 10%)      1, 060, 704.    Revised to 10% on bids

7) Reimbursements 6, 515, 399.

Total Estimated Project Cost 18, 183, 143.  Total with bids

Credits Due for Advance Fundinq of Consultant Work awarded bv Citv

River Islands:  Robertson- Bryan contract     $ 74, 939. Contract awarded Jan 14, 2019
River Islands Ascent Environmental 91, 287 Contract awarded June 10 2019

Total Credits 166, 226

Reimbursements Due

River Islands Pond S5 1, 001, 800.    ( pond not returned to RI)
Pond S16 4, 083. 716.    ( pond not returned to RI)
RW Pipe to S16 886, 000.

Pipeline/ land for Proiect 90, 133.    ( pipeline not returned to RI)
Total RI Reimbursement       $ 6, 061, 649.

Citv Pipeline for Proiect 453 750.

Total Reimbursements 6, 515, 399
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PARTICIPANT' s Share of Proiect Costs

River Islands 65. 2%   11, 865, 770

Saybrook CLSP, LLC 9. 8%     1, 782, 774

Richland ( Crossroads)  7. 6%     1, 376, 966

City of Lathrop 17. 4%   3, 157, 633

Total Project Costs 100 %   18, 183, 143

River Islands Cash Due

11, 865, 770.     River Islands share of Project

6, 061, 649.     River Islands Reimbursements Due

166, 226.     River Islands Credit for Advance Funding of Studies
5, 637, 895.     River Islands Cash Due to Build Project

Lands Returned to PARTICIPANTS

LLA/ Pond Acres

River Islands LAA A28 10       ( LAA = land application area)

LAA A30 35

LAA A31 95

LAA A34 48

LAA A35 50       ( includes A35, A35b and A35c)

LAA A32 27       ( guaranteed but not yet built)

Saybrook CLSP, LLC Pond S28 8

LLA A36 29

LLA A37 38

Pond S29 0 former LAA, pond guaranteed but not yet built)
LAA A37 10       ( guaranteed but not yet built)
LAA A38 9 guaranteed but not yet built)

Richland PB- 1 23       ( PB = Percolation Basin)

City of Lathrop LAA Axx 20       ( acquired/ desiqned but not vet built)
Total Land to be Returned 402 Acres
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ATTAC H MENT ._
PROJECT FUNDING AGREEMENT

By and Among the City of Lathrop, California, a Municipal Corporation
and

Richland Crossroads, L.P.

for

The City' s Project Costs Related to the
Surface Water Discharge Project CIP WW 20- 17

This Project Funding Agreement ( the " Agreement") is made and entered into this day of
2021 (" Execution Date"), by and between the CTTY OF LATHROP, a municipal

corporation ( hereinafter " CITY") and Richland Crossroads, L.P., a California limited

partnership ( hereinafter " DEVELOPER"). The three developers listed in Exhibit A and CITY

are referred to herein, individually as " party" or " Developer", and collectively as the
parties." The Effective Date shall be the date upon which all of the Developers execute this

same form of agreement.

RECITALS

A.  CITY currently operates the Lathrop Consolidated Treatment Facility(" LCTF"). CITY and

DEVELOPER and other developers, set forth in Exhibit " A" (" Project Costs"), desire to

modify the LCTF and to construct a pipeline to dispose of highly treated effluent(" Recycled

Water") from the LCTF via a surface water discharge to the San Joaquin River ( the

River").   This will require acquisition of a National Pollutant Discharge Elimination

System (" NPDES") permit from the Central Valley Regional Water Quality Control Board
CVRWQCB") plus permits from several other State of California and Federal agencies to

construct the pipeline.

B.  CITY currently possesses discharge permits with the CVRWQCB for the LCTF that
requires recycled water to be disposed of on land for agricultural purposes, or as irrigation
of urban landscaping (medians and side street landscaping). At buildout of CITY, the ponds
required to hold this recycled water during the winter, and lands required to dispose of the
effluent, would cover roughly 1, 500 acres of potential development land at a cost of over

200 million.

C.  The Surface Water Discharge Project CIP WW 20- 17 ( the " Project") is designed to deliver

recycled water to the River and includes construction of improvements at the LCTF to de-

chlorinate the recycled water,  construction of a pipeline from the LCTF to and over the
River levee, and construction of an outfall structure to be built within the River.

D.  As a condition of receiving the NPDES permit, the RWQCB will require CITY to maximize
use of recycled water for urban irrigation, including parks and street landscaping.  The

Project costs therefore include the cost of permanent storage ponds to allow the recycled
water system to operate when the city is built- out.

E.  The Project includes purchasing two ponds from River Islands Development, LLC (" River

Islands") that would otherwise have been returned to River Islands under the right of
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reverter included in the deeds originally dedicating the property to CITY.   Of the seven

existing storage ponds currently available to CITY for storage of recycled water, the two
River Island ponds are in locations most useful to the recycled water system and are located
in portions of the City where the development land value is lowest.

F.  River Islands has agreed to accept the $ 6. 1 million in reimbursement and fee credit for its

ponds, pump stations and pipeline as a credit toward River Islands pro rata share of the
Project. Accordingly, River Islands shall not pay any future wastewater disposal fees or
charges towards the Project on future building permits.  In addition, once the Project Costs

as defined below) have been paid by DEVELOPER in accordance with Exhibit A, then
DEVELOPER shall not pay any future wastewater disposal fees or charges towards the

Project on future building permits, to the extent DEVELOPER acquires and retains

surface water discharge disposal capacity with this agreement.

G.  CITY, with funding from CITY sewer connection fees, contracted for the design and
permitting of the Project. The consultant cost for this preliminary work ( approximately

2,049, 448 to date) is part of the total funding obligation of all stakeholders participating in
the Project.

H.  DEVELOPER, as well as the other stakeholders who have requested capacity in the Project,

is required to fund their pro- rata share of the design, permitting, program management,
CEQA preparation and construction as detailed in the attached Exhibit " A" and under the
terms and conditions of this Agreement. This funding commitment may also inclu.de funds
that were deposited to CITY to guarantee construction of sprayfields and ponds that would
be deemed unnecessary by CITY once the Project is commissioned and recycled water
discharged to the San Joaquin River, assuming DEVELOPER agrees to commit these funds
to the Project.

L At the City' s request, River Islands funded two City contracts when work on the Surface

Water Discharge Project began in 2019, including $74,939 for a contract between the City
and Robertson- Bryan, Inc (RBI) on January 14, 2019, plus $91, 287 for a contract between
the City and Ascent Environmental on June 10, 2019, and these funds were understood to
be treated as a credit toward River Islands share of Project Costs.

J.   Estimated Project Costs shown in Exhibit A will be incurred to provide design and
construction far the Project to serve the City at buildout.

K.  DEVELOPER' s full payment of DEVELOPER' s proportionate Project Costs will be due
within 10 days after CITY award of the construction contracts for the Project. If any
developer prefunds costs prior to the deadline for full payment for all the Project Costs,
DEVELOPER' s prefunded contribution will be credited to their share of the total Project
Costs. If any PARTICIPANT fails to provide the funds required in their Project Funding
Agreement within the 10- day time limit, the cost of that PARTICIPANT' s share will be
immediately increased by adding 20% to the cost, plus an additional 10% per year for the
time between the 10- day time limit and the date the full payment is made, unless an
altet-native payment schedule is agreed upon between the City and the PARTICIPANT.
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L.  The estimated Project Costs include the individual developer' s costs to modify the
CVRWQCB waste discharge permit to allow their sprayfields and ponds or percolation
pond to cease being used by the City and returned to them pursuant to the right of
reverter contained in the deeds originally dedicating the property to the City.

M. Once DEVELOPER pays the share of Project Costs, the Project is constructed, CITY
has been given approval to operate the Project by CVRWQCB, and the CVRWQCB
waste discharge permit has been amended to remove the need for storage ponds and
spray fields as noted in Exhibit A, and allowing the ponds and spray fields to be used
for development purposes, the City:

a.   Will deed the parcels noted in Exhibit A to the Developer that deeded the land to the
City.  The exception is the ponds retained by the Ciry that are part of the Project; and

N.  CTTY will make sewer disposal capacity available to DEVELOPER in the Project at the
capacity identified in Exhibit  " A"  provided DEVELOPER fulfills all terms and
conditions of, pays its proportionate share of Project Costs.

O.  Any costs required to remove constructed facilities on sprayfields or storage ponds to
be returned by CITY to DEVELOPER will be paid solely by DEVELOPER. Property
will be returned " As Is".

P.  Following construction of the Project, a capital facility fee will be created to recover
costs incurred by CITY in consultant cost for this preliminary work and in the
construction costs funded by CITY, but shall not apply to DEVELOPER as they have
paid their share of Project Costs under this Agreement.

Q.  Exhibit A includes the low bid costs received by the City on July 13,  2021,  as

highlighted in that Exhibit.

NOW THEREFORE, for valuable consideration, receipt of which is hereby acknowledged,
CITY and DEVELOPER hereby agree as follows:

AGREEMENT

1.  Incorporation of Recitals. The parties agree that the foregoing Recitals are true and correct,
and are incorporated as a part of this Agreement as if set forth in full herein.

2.  Pro Rata Share.

a.   DEVELOPER agrees to provide One Million Three Hundred Seventy- five Thousand
Nine Hundred Fifty Two Dollars ($ 1, 375, 952) to CITY as their pro-rata share of the
total Project Costs as detailed in Exhibit " A". This amount must be provided prior to
but no later than 10 days after the City awards the construction contract for the

Proj ect.
i)  Construction timing is critical, and cannot be delayed due to nonpayment by any

Developer.  If any Developer fails to contribute its entire pro- rata share of Project

556



Costs set forth in these Funding Agreements within ten ( 10) days after the City
awards the construction contract for the Project, or other such timeline as may be
agreed to between CITY and Developer, then ( A) CITY shall advance the non-

contributing Developer' s portion of Project Costs, and ( B) ) the non- contributing

PARTICIPANTS portion of the Project Costs will be immediately increased by 20%
of the Cost in this Agreement, plus an additional 10% per year of delay from the
date ten ( 10) days after the CITY awards the construction contract for the Project to

the date the full, increased by 20%  share is paid to City,  and ( C) such non-

contributing Developer' s discharge capacity allocation shall not be available until
such non- contributing Developer' s portion of Project Costs is paid in full. The result
will be that non- contributing Developers shall continue to be responsible to provide
storage and disposal capacity for their Surface Water Discharge Capacity AllocaCed
as identified in Exhibit A and their " Land Returned to Developers" identified in

Exhibit A shall be retained by the City until such time as their portion of Project
Costs are paid in full.

3.  Final Accountin.

a.   CITY shall provide a draft final accounting of all construction costs incurred by CTTY in
connection with the Project( the" Final Accounting") to DEVELOPER not later than 90 days

after final completion and CTTY acceptance of the Project.  DEVELOPER acknowledges

that the Final Accounting may include costs that exceed the estimates (" Excess Costs").

b.  DEVELOPER shall have the right to review and approve the Final Accounting, which review
and approval shall be provided, if at all, within 10 business days after DEVELOPERS' receipt
of the Final Accounting. If any Developer has not timely provided its written approval or
comments, if any, then such Developer shall be deemed to have approved the Final
Accounting. Subject to the foregoing, CITY and Developers will work together to resolve any
questions raised regarding the draft Final Accounting prior to it becoming final.

c.   Once all Developers approve the Final Accounting, ( A) CTTY shall notify all Developers
of such agreement(" Notice of Approval of Final Accountin and( B) all Developers shall

pay their respective share of any" Excess Costs" as set forth in the Final Accounting within
thirty (30) days after receipt of the Notice of Approval of Final Accounting. The Notice of
Approval of Final Accounting shall attach the approved Final Accounting, the parties' final
allocations of the Excess Costs applicable to each Developer.

d.  If any Developer fails to contribute its share of Excess Costs set forth in the Final
Accounting within thirry ( 30) days after receipt of the Notice of Approval of Final
Accounting, then, similar to Section 2 ( a)( i) above, CITY shall advance the non-

contributing Developer' s portion of Excess Costs,  and such non- contributing
Developer' s discharge capacity allocatio- shall not be available until such non-

contribliting Developer' s portion of Excess Costs is paid in fu1L The result will be that
non-contributing Developers shall continue to be responsible to provide storage and
disposal capacity for their Surface Water Discharge Capacity Allocated as identified in
Exhibit A and their " Land Returned to Developers" identified in Exhibit A shall be

retained by the City until such time as their portion of Excess Costs are paid in full.
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e.   To the extent that the approved Final Accounting illustrates cost savings( e.g. the Project was
constructed for less than the Project Costs, CITY shall reimburse to each Developer its pro
rata share of such cost savings within thirty( 30) days after CITY' S issuance of the Notice of
Approval of Final Accounting.

4.  Default.

a.   If any party materially breaches or fails to comply with any of its obligations under

this Agreement, such breaching party shall have thirty ( 30) days after receipt of
written notice of breach from a non- defaulting party ( the " Breach Notice") to cure

such breach or noncompliance ( as such period may be extended as set forth below, the
Cure Period"). If such breaching party does not cure such breach or noncompliance

within the Cure Period, it shall be deemed in default (" Default") under this Agreement;

provided, however, that if the nature of the breach or noncompliance reasonably

requires more than thirty ( 30) days to cure, the breaching party shall not be in Default

under this Agreement so long as the breaching party commences such cure within the

Cure Period and diligently prosecutes such cure, and provided further that the Breach
Notice shall set forth in reasonable detail the nature of the breach, noncompliance or

default, as the case may be. The party sending the Breach Notice shall provide a copy

to all parties hereunder.

b.   Subject to the provisions of Section 4(c) below, upon a Default pursuant to Section 4( a), the
parties shall first mediate the dispute in good faith using a mutually acceptable mediator, which
mediation shall be scheduled and concluded not later than 60 days after expiration of the Cure

Period. The mediation shall be conducted in accordance with the Construction Industry
Mediation Rules of the American Arbitration Association currently in effect.  Claims,
controversies or disputes not resolved by mediation shall be decided by binding arbitration
unless the parties mutually agree otherwise. Arbitration shall be conducted in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association currently in
effect The demand for arbitration shall be filed in writing with the other parties to this Agreement
and the American Arbitration Association. Notwithstanding the foregoing, any party may seek
injunctive or other immediate equitable relief, if applicable, in a court of law, pending resolution of
the dispute tl rough mediation or arbitration.

c.   Notwithstanding the foregoing, in the event of a payment defaLllt hereunder that is
not cured within ten ( 10) business days after any DEVELOPER' s receipt of a Breach Notice
from CTTY:

i)  CITY may immediately suspend such Developer' s ability to use its discharge capacity;
and

ii) CITY may sell such Developer' s discharge capacity to repay Developers that funded the
Project Costs.

5.   Counterparts. This Agreement may be executed in counterparts, including electronic ( pd fl and
facsimile counterparts, each of which shall be considered an original and a11 of which together shall

be considered the same document.

6.   Advice of Counsel. Each of the parties has received the advice of legal counsel prior to signing this
Agreement. Each party acknowledges no other paity or agent or attorney has made a promise,
representation, or warranty whatsoever, express or implied, not contained herein conceming the
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subject matter herein to induce another party to execute this Agreement. The parties agree no
provision or provisions may be subject to any rules of construction based upon any party being
considered the party drafting this Agreement.

7.   Governin_ Law• The validity, interpretation and effect of this Agreement are governed by and
shall be construed in accordance with the laws of the State of California.

8.   Severabilitv. If any provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable but the remainder of the Agreement can be enfarced without failure

of material consideration to any party, then this Agreement shall not be affected and it shall remain
in full force and effect. If, however, the invalidity or unenforceability of any provision of this
Agreement results in a material failure of consideration, all parties shall meet and negotiate in good
faith not less frequently than every ten( 10) days and formulate new terms that substitute the stricken
clause with other provisions that provide substantially similar terms as the stricken clause. If the
parties are unable to agee, then the parties shall resolve the issues through mediation as set forth in
Section 11. b.

9.  Authorization. Without any personal liability therefor, each person executing this Agreement on
behalf of the applicable party hereto warrants that( i) such party is duly organized and existing,( ii)
such person has been duly authorized to execute and deliver this Agreement on behalf of the
applicable party, ( iii) the execution of this Agreement by such person shall bind the applicable
party to the terms of this Agreement, and ( iv) to such person's knowledge, the execution of this
Agreement does not violate any agreement as to which such party is bound. CITY represents and
warrants that CITY has obtained any necessary approvals to execute this Agreement and be bound
by the terms hereof.

10. Other A reements Not Affected. This Agreement constitutes the entire agreement between the

parties hereto with respect to the Project Costs and supersedes all prior understandings or
agreements with respect to the subject matter hereof.  This Agreement may be modified only by
specific reference describing a mutual intent and agreement to amend this Agreement in wi7tten
documents signed by all parties hereto.

ll. Notices. All notices which are allowed or required to be given hereunder shall be in writing and( i)
shall be deemed given and received when personally delivered or( ii) shall be deemed given when
the same are deposited in the United States Mail, with sufficient postage prepaid, to be sent by
registered or certified mail or overnight mail service, addressed to the designated person by one
party to another in writing, and shall be deemed received on the fourth business day after such
mailing. Any notice shall be given to all of the following:

CITY DEVELOPER

City of Lathrop Richland Crossroads, L.P.

390 Towne Centre Drive 3161 Michelson Drive, Suite 425

Lathrop, CA 95330 Irvine, CA 92612

Attn. City Manager Attn: Craig Cristina

With a copy to:
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City of Lathrop

390 Towne Centre Drive

Lathrop, CA 95330

Attn: City Attomey

12. Further Assurances. The parties agree to perform such further acts and to execute and
deliver such further instruments as are reasonably necessary to accomplish the intent and
purpose of this Agreement.

13. Assignment and Transfer. This Agreement shall inure to the benefit of and bind the successors and

permitted assigns of the parties. Except for an assignment to an Affiliate ( defined below) of a
Developer, no Developer may assign this Agreement without the prior written consent of CITY,
which shall not be unreasonably withheld, conditioned or delayed. Without limiting the foregoing,
prior to any Developer assignment,( i) the assigning Developer shall notify all parties of the proposed
assignment and provide reasonable information to the parties regarding the proposed assignee and( ii)
any potential assignee must reasonably demonstrate to the CITY's satisfaction that the proposed
assignee has the financial ability and experience to fulfill the assigning Developer' s obligations under
this Agreement. Any Developer may assign this Agreement to an Affiliate, with notice to the other
parties hereto. As used herein, the term" Affiliate" means any person, entity or organization as to which
any Developer has a controlling interest. As used herein, " controlling interest" means the right
to control the management decisions of such person or entity, whether by contract or
otherwise.

14. Time of the Essence. Time is of the essence of this Agreement.

15. Construction. All parties have been represented by counsel in the preparation of this Agreement
and no presumption or rule that ambiguity shall be construed against a drafting party shall apply to
interpretation or enforcement hereof. Captions on sections and subsections are provided for
convenience only and shall not be deemed to limit, amend or affect the meaning of the provision( s)
to which they pertain.

16. No Joint Venture or Partnership. Nothing in this Agreement or in any document executed in
connection with this Agreement shall be construed as creating a joint venture, partnership, or any
agency relationship between CITY and a DEVELOPER or all Developers.

17. Waiver. No waiver of any provision of this Agreement shall be effective unless such waiver is in
writing and signed by a duly authorized representative of the party against whom enforcement is
sought.

18. Table of Exhibits. The following exhibits are attached hereto and made a part hereof:

Exhibit A:  Discharge Capacities, Project Costs, Reimbursements, Developer' s Share
and Land Returned to Developers
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In witness whereof, the CITY and DEVELOPER have executed this Agreement as of the date or
dates set forth below.

CITY OF LATHROP, a Municipal

Corporation of the State of California

BY:

Stephen J. Salvatore

City Manager

ATTEST:

BY:

Teresa Vargas

City Clerk

Dated:

APPROVED AS TO FORM:

BY:

Salvador V. Navarrete

City Attorney

Dated:

561



RICHLAND CROSSROADS, L.P.

a California limited partnership (DEVELOPER)

BY:

John Troutman

Vice President

Dated:
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EXHIBIT A

Project Costs")

Surface Water Discharge Capacity Allocated

River Islands 65. 2%    2, 843, 719.      gpd
Lathrop Land Acq.       9. 8°Io 427, 255.      gpd
Richland ( Crossroads)  7. 6% 330,000.      gpd
City of Lathrop 17. 4°Io 756, 750.      gpd

Total 100 ° Io 4, 357, 724.      gpd

Pro_iect ESTIMATED Costs

1) Permitting 700, 000.

2) CEQA 650,000.

3) Improvements at the CTF 3, 620, 000.   7/ 13/ 21 Low Bid

4) Construction of a pipeline to the river      $ 3, 382, 000.   7/ 13/ 21 Low Bid

5) Design, construction management, etc.     $ 2, 255, 040.   Revised based on bids

6) Contingency 10%)      1. 060, 704.   Revised to 10% on bids

7) Reimbursements 6, 515, 399.

Total Estimated Project Cost 18, 183, 143.  Total with bids

Credits Due for Advance Funding of Consultant Work awarded by City

River Islands: Robertson- Bryan contract       $ 74, 939.     Contract awarded Jan 14, 2019

River Islands: Ascent Environmental 91, 287.     Contract awarded June 10, 2019

Total Credits 166, 226.

Reimbursements Due

River Islands Pond SS 1, 001, 800.    ( pond not returned to RI)
Pond S 16 4, 083. 716     ( pond not returned to RI)
RW Pipe to S 16 886,000.

Pipeline/ land for Project       $    90. 133.   pipeline not returned to RI)
Total RI Reimbursement       $ 6, 061, 649.

City Pipeline for Project 453, 750.

Total Reimbursements 6, 515, 399.
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Developer' s Share of Proiect Costs

River Islands 65. 2%    11, 865, 770

Saybrook CLSP, LLC 9. 8%     1, 782, 774

Richland ( Crossroads)  7. 6%     1, 376, 966

City of Lathrop 17. 4°Io 3, 157, 633

Total Project Costs 100 %   18, 183, 143

River Islands Cash Due

11, 865, 770.     River Islands share of Project

6, 061, 649.     River Islands Reimbursements Due

166, 226.     River Islands Credit far Advance Funding of Studies
5, 637, 895.     River Islands Cash Due to Build Project

Lands Returned to Developers

LLA/ Pond Acres

River Islands LAA A28 10       ( LAA = land application area)

LAA A30 35

LAA A31 95

LAA A34 48

LAA A35 50       ( includes A35, A35b and A35c)
LAA A32 27       ( guaranteed but not yet built)

Lathrop Land Acq.     Pond S28 8

LLA A36 29

LLA A37 38

Pond S29 0 former LAA, pond guaranteed but not yet built)
LAA A37 10       ( guaranteed but not yet built)
LAA A38 9 guaranteed but not yet built)

Richland PB- 1 23       ( PB = Percolation Basin)

City of Lathrop LAA Axx 20       ( acquired/ designed but not yet built)
Total Land to be Returned 402 Acres
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Al"TACH MENT ..,.._.
CONSTRUCTION CONTRACT

This Contract, dated September 13, 2021, is entered into by and between the City of
Lathrop, a municipal corporation of the State of California ( City), and Cushman Contracting
Corporation       ( Contractor),       whose Taxpayer ldentification Number is

For and in consideration of the following covenants, terms and conditions, City and
Contractor ( the parties) agree:

1. Term.  This Contract shall commence on, and be binding on the parties on, the date of
execution of this Contract, and shall expire on the date of recordation of the Notice of

Substantial Completion, or, if no such notice is required to be filed, on the date that final

payment is made hereunder, subject to the earlier termination of this Contract.

2. General Scope of Project and Work.     Construction Documents for the SCTF
Dechlorination Facility, CIP WW 20- 17 ( Project).   Contractor shall furnish labor,

services, materials and equipment in connection with the construction of the Project and

complete the Work in accordance with the covenants, terms and conditions of this Contract

to the satisfaction of City.  The Project and Work is generally described as follows:

The work to be performed under this contract includes all work contained in the

Construction Documents, as detailed in Paragraph 3 below, including but not limited to the
construction of a dechlorination facility at the City' s Consolidated Treatment Facility
CTF) including provision, installation and assembly of all pertinent equipment.

The work shall be completed within 230 working days following issuance of Notice to
Proceed.

The Work shall be complete,  and all appurtenant work,  materials,  and services not

expressly shown or called for in the Construction Documents which may be necessary for
the complete and proper construction of the Work in good faith shall be performed,
furnished, and installed by the Contractor as though originally specified or shown.  The

Contractor will be compensated for wark actual work performed in accordance with the
unit prices and provisions contained in these Construction Documents.

Base Bid Total: $ 3 620, 000 ( Three Million Six Hundred Twenty Thousand Dollars)

3. Construction Documents.  This Contract shall include the Construction Documents, which

are hereby incorporated by reference ( i. e. Project Specifications, Project Plans, addenda,
performance bond,  labor and materials bond,  certification of insurance,  workers

compensation certification, and guaranty), and the Bid Documents submitted by Cushman
Contracting Corporation on July 13, 2021. For the purposes of construing, interpreting and
resolving inconsistencies between the provisions of this Contract, these documents and the
provisions thereof are set forth in the order of precedence described in Article 3 of the
General Conditions.
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4. Compensation. In consideration of Contractor' s performance of its obligations hereunder,
City shall pay to Contractor the amount set forth in Contractor' s Bid in accordance with
the provisions of this Contract and upon the receipt of written invoices and all necessary
supporting documentation within the time set forth in the Construction Documents.

Contractor hereby shall not be permitted to invoice the City nor accept compensation for
work not yet complete. In no event, shall the Contractor be entitled to payment for work
not included in the approved scope of work, a written task order, or change order signed

by the City' s Public Works Director prior to commencement of any work.

5. Insurance.  On or before the Date of Execution, Contractor shall obtain and maintain the

policies of insurance coverage described in Section 5. 2 of the General Conditions on terms
and conditions and in amounts as may be required by the City.  City shall not be obligated
to take out insurance on Contractor' s personal property or the personal property of any
person performing labor or services or supplying materials or equipment under the Project.
Contractor shall furnish City with the certificates of insurance and with original
endorsements affecting coverage required under this Contract on or before the Date of

Execution. The certificates and endorsements for each insurance policy shall be signed by
a person who is authorized by that insurer to bind coverage in its behalf. Proof of insurance
shall be mailed to the Project Manager to the address set forth in Section 15 of this Contract.

6.       Indemnification.  Contractor agrees to protect, defend, indemnify and hold City, its City
Council members, officers, employees, engineer, and construction manager harmless from

and against any and all claims, demands, liabilities, losses, damages, costs, expenses, liens,

penalties, suits, or judgments, arising in whole or in part, directly or indirectly, at any time
from any injury to or death of persons or damage to property as a result of the willful or
negligent act or omission of Contractor, or which results from Contractor' s noncompliance

with any Law respecting the condition, use, occupation or safety of the Project site, or any
part thereof, or which arises from Contractor' s failure to do anything required under this
Contract or for doing anything which Contractor is required not to do under this Contract,
or which arises from conduct for which any Law imposes strict liability on Contractor in
the performance of or failure to perform the terms and conditions of this Contract, except

as may arise from the sole willful or negligent act or omission of City or any of its City
Council members, officers, employees.  This indemnification shall extend to any and all
claims, demands, or liens made or filed by reason of any construction, renovation, or
remodeling work performed by Contractor under this Contract at any time during the term
of this Contract, or arising thereafter.

7. Assumption of Risk.  Contractor agrees to voluntarily assume any and all risk of loss,
damage, or injury to the property of Contractor which may occur in, on, or about the Project
site at any time and in any manner, excepting such loss, injury, or damage as may be caused
by the sole willful or negligent act or omission of City or any of its City Council members,
officers, or employees.

8. Waiver.  The acceptance of any payment or performance, or any part thereof, shall not
operate as a waiver by City of its rights under this Contract. A waiver by City of any breach
of any part or provision of this Contract by Contractor shall not operate as a waiver or
continuing waiver of any subsequent breach of the same or any other provision, nor shall
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any custom or practice which may arise between the parties in the administration of any
part or provision of this Contract be construed to waive or to lessen the right of City to
insist upon the performance of Contractor in strict compliance with the covenants, terms
and conditions of this Contract.

9. Compliance with Laws. Contractor shall comply with all Laws now in force or which may
hereafter be in force pertaining to the Project and Work and this Contract, with the
requirement of any bond or fire underwriters or other similar body now or hereafter
constituted, with any discretionary license or permit issued pursuant to any Law of any
public agency or official as well as with any provision of all recorded documents affecting
the Project site, insofar as any are required by reason of the use or occupancy of the Project
site,  and with all Laws pertaining to nondiscrimination and affirmative action in
employment and hazardous materials.

DEPARTMENT OF INDUSTRIAL RELATIONS- COMPLIANCE MONITORING UNIT

DIR Registration.

a)  Contractor and Subcontractor Compliance.    Strict compliance with DIR registration

requirements pursuant to Labor Code Section 1725. 5 is a material obligation of the
Contractor under the Contract Documents.   The foregoing includes without limitation,
compliance with DIR Registration requirements at all times during performance of the
Work by the Contractor and all Subcontractors of any tier.  The failure of the Contractor

and all Subcontractors of every tire to be DIR registered at all times during the performance
of the Work is the Contractor' s default of a material obligation of the Contractor under the

Contract Documents.

b)  No Subcontractor Performance of Work Without DIR Registration.   No portion of the
Work is permitted to be performed by a Subcontractor of any tier unless the Subcontractor
is a DIR Registered contractor.

c)  Contractor Obligation to Verify Subcontractor DIR Registration Status.  An affirmative

and on- going obligation of the Contractor under the Contract Documents is the
Contractor' s verification that all Subcontractors,  of all tiers,  are at all times during
performance of Work in full and strict compliance with DIR Registration requirements.
The Contractor shall not permit or allow any Subcontractor of any tier to perform any Work
without the Contractor' s verification that all such Subcontractors are in full and strict

compliance with DIR Registration requirements. 

d)  Contractor Obligation to Request Substitution of Non- DIR Registered Subcontractor.  If

any Subcontractor identified in the Contractor' s Subcontractor List submitted with the

Contractor' s proposal for the Work is not DIR Registered at the time of opening of
proposals for the Work or if a Subcontractor' s DIR registration lapses prior to or during a
Subcontractor' s performance of Work, the Contractor shall request the CITY' s consent to
substitute the non-DIR registered Subcontractor pursuant to Labor Code Section
1771. 1( c)( 3) and/ or Labor Code Section 1771. 1( d).
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Certified Payroll Records

a)   Compliance with Labor Code Section 1771. 4 and 1776. A material obligation of the

Contractor under the Contract Documents is: ( i) the Contractor' s strict compliance with the

requirements pursuant to Labor Code Section 1771. 4 and 1776 for preparation and
submittal of Certified Payroll Records (" CPR"); and ( ii) the Contractor' s enforcement of

CPR preparation and submittal for all Subcontractors of every tier.

b)  Express Condition Precedent to Payment of Contact Price.  Strict compliance with CPR

requirements established pursuant to Labor Code Section 1776 is an express condition
precedent to the CITY' s obligation to: ( i) process any request for payment of any portion
of the Contract Price; or( ii) to disburse any portion of the Contract Price to the Contractor.
The Contractor shall demonstrate strict compliance with CPR preparation and submittal
requirements by delivery to the CITY of electronic files or hard copies of all CPR' s
submitted by the Contractor and/ or Subcontractors for Work pursuant to Labor Code
Section 1771. 4 and 1776 concurrently with the submittal thereof to the Labor
Commissioner.  The CITY: ( i) shall not be obligated to process or disburse any portion of
the Contract Price; or ( ii) shall not be deemed in default of the CITY' s obligations under

the Contract Documents unless the Contractor' s demonstrates strict compliance with CPR

preparation and submittal requirements.

c)  PWR Monitoring and Enforcement.  During the Work pursuant to Labor Code Section
1771. 4( a)( 4),  the Department of Industrial Relations shall monitor and enforce the

obligation of the Construction and Subcontractors of every tier to pay the laborers
performing any portion of the work the PWR established for the classification of work/
labor performed.

RECORD OF WAGES PAID: INSPECTION

Pursuant to Labor Code section 1776, Contractor stipulates to the following:

a)  Contractor and each subcontractor shall keep an accurate payroll record, showing the name,
address, social security number, work classification, straight time and overtime hours
worked each day and week, and the actual per diem wages paid to each journeyman,
apprentice, worker, or other employee employed by him or her in connection with the
public work under the Facilities lease and Construction Provisions.  Such records shall be

on forms provided by the Division of Labor Standards Enforcement or shall contain the
same information of such forms.  The payroll records may consist of payroll data that are
maintained as computer records, if printouts contain the same information as the forms

provided by the division and the printouts are verified as specified in subdivision ( a) of
Labor Code section 1776.

b)  The payroll records enumerated under subdivision ( a) shall be certified and shall be

available for inspection at all reasonable hours at the principal office of Contractor on the
following basis:
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1) A certified copy of an employee' s payroll record shall be made available for
inspection or furnished to such employees or his or her authorized representative

on request.

2) A certified copy of all payroll records enumerated in subdivision ( a) shall be made
available for inspection or furnished upon request to a representative of the CITY,

the Division of Labor Standards Enforcement, and Division of Apprenticeship
Standards of the Department of Industrial Relations.

3) A certified copy of all payroll records enumerated in subdivision ( a) shall be made
available upon request by the public for inspection or copies thereof.  However, a
request by the public shall be made through either the CITY, the Division of
Apprenticeship Standards, ar the Division of Labor Standards Enforcement.  If the
requested payroll records have not been provided pursuant to paragraph ( 2), the

requesting party shall, prior to being provided the recards, reimburse the costs of
preparation by Contractor, subcontractors, and the entity through which the request
was made.  The public shall not be given access to such records at the principal
office of Contractor.

c)  Contractor shall file a certified copy of the records enumerated in subdivision ( a) with the
entity that requested such records within ten ( 10) days after receipt of the written request.

d)  Any copy of records made available for inspection as copies and furnished upon request to
the public or any public agency, by the CITY, the Division of Apprenticeship Standards,
or the division of Labor Standards Enforcement shall be marked or obliterated in such a

manner as to prevent disclosure of an individual' s name, address and social security
number. The name and address of contractor awarded the contract or performing the
contract shall not be marked or obliterated.

e)  Contractor shall inform the CITY of the location of the records enumerated under

subdivision ( a), including the street address, city, and county, and shall, within ( 5) working
days, provide a notice of a change of location and address.

In the event of noncompliance with the requirements of this Article, Contractor shall have

ten ( 10) days in which to comply subsequent to receipt of written notice specifying in what
respects Contractor must comply with this Article.  Should noncompliance still be evident
after such 10- day period, Contractor shall pay a penalty of One- Hundred Dollars ($ 100. 00)

to the CITY for each calendar day, or portion thereof, for each worker, until strict
compliance is effectuated.  Upon the request of the Division of Apprenticeship Standards
or the Division of Labor Standards Enforcement, such penalties shall be withheld fi-om the
progress payment then due.

The responsibility for compliance with this Article shall rest upon Contractor.
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10.      Bonds.  As a condition precedent to City' s obligation to pay compensation to Contractor,
and on or before the date of Execution, Contractor shall furnish to the Project Manager the

Bonds as required under the Notice to Contractors.

11.      Representations and Warranties.  In the supply of any materials and equipment and the
rendering of labor and services during the course and scope of the Project and Work,
Contractar represents and warrants:

1)      Any materials and equipment which shall be used during the course and scope of
the Project and Work shall be vested in Contractor;

2)      Any materials and equipment which shall be used during the course and scope of
the Project and Work shall be merchantable and fit to be used for the particular
purpose for which the materials are required;

3)      Any labor and services rendered and materials and equipment used or employed
during the course and scope of the Project and Work shall be free of defects in
workmanship for a period of one ( 1) year after the recordation of the Notice of
Substantial Completion, or, if no such notice is required to be filed, on the date that

final payment is made hereunder;

4)      Any manufacturer' s warranty obtained by Contractor shall be obtained or shall be
deemed obtained by Contractor for and on behalf of City.

5)      Any information submitted by Contractor prior to the award of Contract,  or
thereafter, upon request, whether or not submitted under a continuing obligation by
the terms of the Contract to do so, is true and correct at the time such information

is submitted or made available to the City;

6)      Contractor has not colluded, conspired, or agreed, directly or indirectly, with any
person in regard to the terms and conditions of Contractor' s Bid, except as may be
permitted by the Notice to Contractors;

7)      Contractor has the power and the authority to enter into this Contract with City, that
the individual executing this Contract is duly authorized to do so by appropriate
resolution, and that this Contract shall be executed, delivered and performed
pursuant to the power and authority conferred upon the person or persons
autharized to bind Contractor;

8)      Contractor has not made an attempt to exert undue influence with the Project

Manager or any other person who has directly contributed to City' s decision to
award the Contract to Contractor;

9)      There are no unresolved claims or disputes between Contractor and Ciry which
would materially affect Contractor' s ability to perform under the Contract;
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10)    Contractar has furnished and will furnish true and accurate statements, records,

reports,  resolutions,  certifications,  and other written information as may be
requested of Contractor by City from time to time during the term of this Contract;

11)    Contractor and any person performing labor and services under this Project is duly
licensed as a contractor with the State of California as required by California
Business & Professional Code Section 7028, as amended; and

12)    Contractor has fully examined and inspected the Project site and has full knowledge
of the physical conditions of the Project site.

12.      Assi n.g ment.   This Contract and the performance required hereunder is personal to
Contractor, and it shall not be assigned by Contractor. Any attempted assignment shall be
null and void.

13.      Claims of Contractor.  All claims pertaining to extra work, additional charges, or delays
within the Contract Time or other disputes arising out of the Contract shall be submitted
by Contractor in accordance with the General Conditions.

14.      Audits by CitX.  During the term of this Contract and for a period of not less than three ( 3)
years after the expiration or earlier termination of this Contract, City shall have the right to
audit Contractor' s Project- related and Work- related writings and business records, as such

terms are defined in California Evidence Code Sections 250 and 1271, as amended, during
the regular business hours of Contractor, or, if Contractor has no such hours, during the
regular business hours of City.

15.      Notices.   All contracts,  agreements,  appointments,  approvals,  authorizations,  claims,

demands, Change Orders, consents, designations, notices, offers, requests and statements

given by either party to the other shall be in writing and shall be sufficiently given and
served upon the other party if (1) personally served, ( 2) sent by the United States mail,
postage prepaid, (3) sent by private express delivery service, or( 4) in the case of a facsimile
transmission, if sent to the telephone FAX number set forth below during regular business
hours of the receiving party and followed with two (2) days by delivery of a hard copy of
the material sent by facsimile transmission, in accordance with ( 1), ( 2) or ( 3) above.

Personal service shall include, without limitation, service by delivery and service by
facsimile transmission.

To City:      City of Lathrop
City Clerk
390 Towne Centre Drive

Lathrop, CA 95330

To City:      City of Lathrop
Department of Public Works

390 Towne Centre Drive

Lathrop, CA 95330
PHONE: ( 209) 941- 7430

FAX:     ( 209) 941- 7449
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ATTN:   Senior Construction Manager

To Contractor:

Mailing Address:

Phone:

Email:

ATTN:

Miscellaneous

1)      Bailee Disclaimer.  The parties understand and agree that City does not purport to
be Contractor' s bailee, and City is, therefore, not responsible for any damage to the
personal property of Contractor.

2)      Consent.  Whenever in this Contract the approval or consent of a party is required,
such approval or consent shall be in writing and shall be executed by a person
having the express authority to grant such approval or consent.

3)      Controlling Law.   The parties agree that this Contract shall be governed and
construed by and in accordance with the Laws of the State of California.

4)      Definitions.  The definitions and terms are as defined in these specifications.

5)      Force Majeure.  Neither party shall be deemed to be in default on account of any
delay or failure to perform its obligations under this Contract, which directly results
from an Act of God or an act of a superior governmental authority.

6)      Headings. The paragraph headings are not a part of this Contract and shall have no
effect upon the construction or interpretation of any part of this Contract.

7)      Incorporation of Documents.    All documents constituting the Construction
Documents described in Section 3 hereof and all documents which may, from time
to time, be referred to in any duly executed amendment hereto are by such reference
incorporated in this Contract and shall be deemed to be part of this Contract.

8)      Integration.    This Contract and any amendments hereto between the parties
constitute the entire contract between the parties concerning the Project and Work,
and there are no other prior oral or written contracts between the parties that are not
incorporated in this Contract.

9)      Modification of Contract.  This Contract shall not be modified or be binding upon
the parties unless such modification is agreed to in writing and signed by the parties.

10)    Provision.   Any contract, covenant, condition, clause, qualification, restriction,
reservation, term or other stipulation in the Contract shall define or otherwise

control, establish, or limit the performance required or permitted or to be required
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of or permitted by either party.  All provisions, whether covenants or conditions,
shall be deemed to be both covenants and conditions.

11)    Resolution.   Contractor shall submit with its Bid a copy of any corporate or
partnership resolution or other writing, which authorizes any director, officer or
other employee or partner to act for or on behalf of Contractor or which authorizes
Contractor to enter into this Contract.

12)    Severability.  If a court of competent jurisdiction finds or rules that any provision
of this Contract is void or unenforceable, the provisions of this Contract not so
affected shall remain in full force and effect.

13)    Status of Contractor.  In the exercise of rights and obligations under this Contract,

Contractor acts as an independent contractor and not as an agent or employee of

City. Contractor shall not be entitled to any rights and benefits accorded or accruing
to the City Council members, officers or employees of City,  and Contractor
expressly waives any and all claims to such rights and benefits.

14)    Successors and Assigns.  The provisions of this Contract shall inure to the benefit
of, and shall apply to and bind, the successors and assigns of the parties.

15)    Time of the Essence.   Time is of the essence of this Contract and each of its

provisions.  In the calculation of time hereunder, the time in which an act is to be

perfarmed shall be computed by excluding the first Day and including the last.  If

the time in which an act is to be performed falls on a Saturday, Sunday, or any Day
observed as a legal holiday by City, the time for performance shall be extended to
the following Business Day.

16)    Venue. In the event that suit is brought by either party hereunder, the parties agree
that trial of such action shall be vested exclusively in the state courts of California
in the County of San Joaquin or in the United States District Court for the Eastern
District of California.

17)    Recovery of costs. The prevailing party in any action brought to enforce the terms
of this Contract or arising out of this Contract, including the enforcement of the
indemnity provision( s), may recover its reasonable costs, including reasonable
attorney' s fees, incurred or expended in connection with such action against the
non- prevailing party.

18)    Contractor and subcontractors must comply with all applicable standards, orders,
or requirements issued under Section 306 of the Clean Air Act ( 42 USC 1857( h)),

Section 508 of the Clean Water Act ( 33 USC1368), Executive Order 11738, and

Environmental Protection Agency Regulations at 40 CFR Part 15.

19)    Contractors and subcontractors must comply with mandatory standards and policies
relating to the energy efficiency which are contained in the State Energy
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Conservation Plan issued in compliance with the Energy Policy and Conservation
ACT (Public Law 94- 163, 89 stat 871).

20)    The Contractor shall provide access to the site far the Environmental Protection
Agency and its duly authorized representatives, and the City.

21)    If during the course of construction evidence of deposit of historical or
archaeological interest is found, the Contractor shall cease operation affecting the
find and shall notify the City, who shall notify the EPA and the State Historic
Preservation Officer.  No further disturbance of the deposits shall ensue until the

Contractor has been notified by the City that construction may proceed.  The City
will issue a notice to proceed only after the state official has surveyed the find and
made a determination to the EPA and the City.  Compensation to the contractor, if
any, for lost time or changes in construction to avoid the find, shall be determined

in accordance with changed conditions or change order provisions of the
Construction Documents.

22)    Notice to Proceed.      Prior to commencing wark under this Contract,

CONTRACTOR shall receive a written " Notice to Proceed" from CITY. A Notice

to Proceed shall not be issued until all necessary bonds and insurances have been
received. City shall not be obligated to pay CONTRACTOR for any services prior
to issuance of the Notice to proceed.

23)    Signatures. The individuals executing this Contract represent and warrant that they
have the right, power, legal capacity, and authority to enter into and to execute this
Contract on behalf of the respective legal entities of the CONTRACTOR and the
CITY.  This Contract shall inure to the benefit of and be binding upon the parties
hereto and their respective successors and assigns.

24)    This project is a public works project: Contractor shall comply with requirements
of California Labor Code § 1700 and following, and prevailing wages shall be paid
for work performed on this project.

25)    The statutory provisions for penalties for failing to comply with the State of
California wage and labor laws be enforced, as well as that for failing to pay
prevailing wages.

EXHIBITS:

EXHIBTT A: Contractor' s Submitted Bid Packet

Certification of insurance,  performance and payment bonds,  and worker' s compensation

certification shall be furfiishecl to the City by the Contractor after City Council' s approval with
resolution.
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IN WTTNESS WHEREOF, the parties have executed this Agreement on the date first above stated
in Lathrop, California.

CONTRACTOR:

By:

Name:

Title:

CITY OF LATHROP

APPROVED AS TO FORM:

B y:
Salvador Navarrete, City Attorney

RECOMMENDED FOR APPROVAL:

B y:
Michael King, Director of Public Works

APPROVED:

By:
Stephen J. Salvatore, City Manager

Page 11 of 11

575



SECTIC} N 00300

GTF DECHLOFtINATtt} N FACILITY BID PROPOSAI. FQRMS
CIP WW 20- 27

BID PR4POSAL FQRMS

C:   City of Lathrap
390 Towne Centre Drive

Lathrop, CA 95334

ATTENTION:     City Clerk

FOR: CTF—Dechlorinutian Fucility, CTP WW 20- 17

THE UNI ERSIGNED, A5 BTDDER, HER BY AGREES AND DECLARES THAT:

LEGAL CC3IVFPLIANCE

The only persons or parties inter sted in this Bid as Arincipals are those narned herein; that this
l3id is made without collusion with any other person, firm, partnership, carparation, ar assaciation;
that he has carefully examined the location of the Aroposed work and the Construction I7ocuments;
and he proposes and agrees that ifthis Bifl is accepted he will contract with the City of Lathrop, in
the f rm of the Contract as set farth in the Construction Documents for said project, to pravide all
the necessary labor, services, materials, and equipment, and to do all the work and furnish alE the
materials; and that he will accept in full payment therefore the price as praposed in the fo Iowing
Bid Sch dule.

SCHEDULE t7F PRICES

All applicabEe permit fees, licensing costs, sales taxes, State, and/ or Federal, and any other ta ces,
patent righks, or royalties are included in the prices quoted in the Bid.  All blank spaces must be
f lled in,

BASYS OF AWAT2D

The basis for award pf the contract will be the total price of the base bid. The City af Lathrop
reserves the right to award the work contemplated by the Base Bid only, the Bas Bid plus Bid
Altern te l, or n ne of the tivark.

ao oo-
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ATTACHMENT A

CTF Dechlorinntion Facilitv. CIP WW 20- 17

REVISED BASE BID 3CHEDULE

I 
DESCRIPTION QUANTlTY I3NITS

UNIT EXTENDED
ITEM PRICE TOTAL

Mobilization, Bonds&
1

Insurance
1 LS t, t j r 6p'     c p-

2
Erosion& Sediment Control

1 LS
Plan rovision I execution t2• O

3 Tank excavation and backfill 1 LS j 3, bpp"       l z J, 00p'

Concrete slab floors: tank, bldg., 
20  C,    223 oincl. an rat slabs

5 Tank wails concrete 200 CY 2 y{"      8p, o"

6 Building C Roof 640 SF j CJ  b,( p-

7 16"- 24" DIP w/ fittings installed 250 LF Z- j ' Z31, rJ5d"'

16"- 24" C905 PVC w/ fittings
installed

7Qfl LF
g-  

t. j l,(, pp-

I2" sch40 PVC highline

installed
150 LF r       r Z r.pp-

Relocate 6" C900 RW pipe10
installed

80 LF r -     6-

6" scheduIe 80 drain pipe
installed

g4 LF rr -     t,-

l2 New c[ rain rock 1 LS 32 1,5pp- 3Z,ciao'

13
Buried service butterfly valves

I EA
with stems 33.   3Zv

14
Crossroads Basin A Liner

Re lacement
8, 400 SF 7  tSpip-

15 PCC Paving 1, 600 SF 9 5O
3 _

16 Stormdrain Grading 1 LS qp'       r-6p'

Automated hydraul ic weir/ 

4 EA
stuice ates Z`',.  8-

l 8 Small mixer/ sample pumps 4 EA 3b &

l4 Chemical injection skid 1 LS 22, aoo' app-
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ATTACHMENT A

20 Analyzer board systems 2 Eq j r'

21 BuiIding Fan 1 LS O'" dp—

22 l6"- 18" stainless piping 120 LF b3       Z{ 2"

23 18" D. I. piping 25 LF Z1r,p- r.-

24 Chemical Tanks 2 EA jg tLb- 3b,?-

25
Miscellaneous small diameter

i in and tubin
L  lg        - 1` O GS'

26 Relocate existing digester perm
tank I LS 1 Zoa       l- t, c o_

27 Relocate existing stairs 1 LS t.,p-

z8 Beams, catwalks, guiderails and
ratin

1 LS Ciq,,caDo 1 p,dp-

29 Fiberglass baffle wall panels 2, 420 SF Sg 7ZC1-
30 18" flaw meter to Crossroads 1 EA t 5, o'  5, bo-

3      
Tank ultrasonic level

instrumentatian
1 EA 5' ,y0a"  s ya}-

32 Level and pressure transducers EA j 3$0' r-'c q-

3     
Water quaIity instrumentation

LSincludin transmitters S Y
r

34 SmaIl yard electrical power 150 LF b j    s(j

35 I20/ 240 VAC distribution panel 1 LS 3 Od0"  z q p

36 M sc junction/ pull/ gutter
boxes and disconnects

15 EA 2- p-'

37 Local conduit and wire 1 LS Zr 3,rCnp       ,

38 Lighting/ receptacles 1 LS 3,'?Bp'  3,` jep'

Misceilaneous Items Not
t 5_39

Covered by Above Bid Items
1 LS

r' 3   

TOTAL BASE BID :

TOTAL BASE BID N WORDS : fL i.  // L,er t    „ fY y y
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ATTACHMENT A

BID ALTERNATE l

BID
DESCRIPTION UN1T EXTENDED

1TEM QUANTITY UNITS
pRICE TOTAL

1 Crossroads Basin C backfill 36,000 CY      / 5"     ,( o2o, bod-

TOTAL BID ALTERNATE 1: $

TOTAL BID ALTERNATE 1 [ N WORDS:  ( 1 I nn.,..  Y  . N_-- r  ,
r, ,

Oi(. sN1. S  
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SECT1flN U0300

C' I'F DECHLORINf1TlON FACILIT' Y SID AROPOSAL FURMS
CiP W1y 20- 17

CTF Dechtoranarion F cility, CIP W V ZO I7

BASE BID SCHEDULE

i 
DESCRIPTION

UIYIT EX NDED
ITEM QUAtVTITY UNITS

pRICE tITAL

Mobilization, Bonds &
i

Insurance
L

2
Erosion & Sediment Control

1 LS
Plan rovision/ execution

3 Tank excavatian and backfill 711 CY

4 Concrete slab fiaars: tank, bldg l93 CY

5 Tank tivalls concrete l99 C

6 Building C Roof 60}   S

7 16"- 24" DIP w/ fittings installed 250 LF

16"- 24" CQOS PVC wJ fittings

installed
7   F

12" sch40 PVC highline

installed
1 LF

Relacate &" C90 RW pipeQ
installed

Q L

6" schedule 80 drain pipe11
installeci

L

l2 New drain rock 1 LS

Buried service butterfly lves
l EA

with stems

Crc ssroads Basin A   ner
a0 SF

Re Iacernent

IS PCC Paving 600 SF

l 6 Stormdrain rading 7 1 Y

7
Autom d hydraulic v e r I

E
sluice ates

l 8 S il mixer/ sample pumps 4 EA

19 Chemical injection skid LS

t.Lc  ty 2      

o a-
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SECTION 40300

CT 1) ECHLORtNAT]() N FACILITY BID PRQPUSAL FORMS
CIP WW 20- 27

20 Analyzer board systems 2 EA

21 Building Fan 1 LS

22 16"- 1$" stainless piping 120 LF

23 18" D. I, piping 25 LF

24 Chemical Tanlcs 2 Ef1

2$     
Miscelianeous srnall diameter

300 LF
i in and tubin

Relocate existing digester perm t LS
tank

27 Relocate existing s#airs l S

2     
Beams, catwalks, guiderails and

L
ratin

29 Fiberglass baffle wall panels 2, 4 SF

34 18" flow meter to Crossroads 1 EA

3      
T nk tzttrasonic level

1 EA
instrumentatio

32 L,evel and pressure transduc 4 EA

Water quality instrument  on
1 L5

includin transmitters

34 Srnai( yard electric po ver l SO F

35 I20/ 240 VAC  ' stribution panel I LS

Misc juncti    / pull i gutter
1    EA

bt xes an isconnects

37 Local nduit and wir 1 LS

38 L'   ting/ receptaeles 1 LS

TOTA BA E BiD ;

TAL BASE BID iN WORDS :

00300- 3
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SECTION 4 300

CTF b CHLQRINATION FACILITY BID PROPOSAL FORMS
CIP WW 20- 17

BtD ALTERNATE 1

Bi  
DESCRIPTION

UNIT EXTENDED
1TEM QUANTtTY   [ lN[ TS

pRICE TQTAL

1 Crossroads Basin C backfill 36, OQ0 CY

TQTAL BlD ALT TE l:     G'p     "    

AL B1U ALTERNATE 1 I l WORDS:

BID SCHEDULE NC3TES

The work shal! inciude general civil, architecturAl, mechmnical, structuraC, electricnl, and
control work shown in the constructian documents.

Uniess otherwise s# ted, all bid item costs shaA include the Contructur' s cost to procare und
cons# ruct or instnil said bid item,

A! 1 work on this praject will be coordinated with tFie City' s Engineering, PubIic Works, nd

GTF Oper tionAl stafC

NCITE.• PLC rogramming and integration, irrclatding SC.4DA ineegratian, shall be perfvrmed
by the City' s cvnsullant. The ' ontractor sha11 be responsible far landing fhe wiring of these
instrttments at__tJ e_ PLCs and calibration artd pragramnting of the instnrmentativn.  The

Cf NTRfI CTt7R shall be respvnsible for the installatian afall condieits, wires, and a!! reqtrired
tags/ identi catian. The CONTRACTOR shal! also be responsibte far the instatlation af tlte
instrtrments and landing alt field wiring to the instnrmerrts.

1.  Repair of asphalt roads and PCC pavements along proposed utilities installation routes.  Min
concrete over" A$;

2, Genera( grading improvements, installatian of new drain piping ir frastructure to ESB sump,
and relocatian of existing6" diameter recycled water main;

3.  Temparariiy install and dema hi h- lined MBR filtrate to the existing chlorine cantact basin,
including relocated stakicmixer and chlorine injection lines;

4,   kelacate existing digester MBR permeate backpulse tank south of existing west chlarine
c ntact cank, demolish heaterdisconnect switch adjacent to the tank.

5.  Relocate aluminum staircase and landing east of the exisring west chlorine contact basin as
shawn in the contract documents.  nstall temgorary stairs for operations access during
canstruction.

00300- 4
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SECTION OU300

CTF DECHLURINATIUN FACILITY BID PRUPUSAL FORMS

CIP WW 20- 17

6. Provide Ne v Multi- Level Center R.aceway and East Chlorine Contact Basin

a. Provide general excavation, grading, and cast- in- place construction of the new
process s vctures as shown in the contract dacuments, including waterproofed
structural connectian to existing west chlorine contact structure.

b. Provide and instali new Fiberglass baffle walls

c. Provide and install new Fiberglass ar 316 stainless V notch weir on the outIet of the
east chlorine contact basin

d. Provide and install ne v 316 stainless catwalk for cortduit rauting with orange FRP
grating

e. Pravide and install new mixers, sample pumps, autamated weir gates with nappe
Ievel transducers, mud valvesupper inst- ument panel board, and ather features as
shown in the contract documents.

f. Provide and install ne v discharge piping from center race vay to the
eas# chlorine contact ba in

1.  Constructian of New Yard Piping, Utilities, and Valving;

a. Provide and install new MBR FiI#rate Piping to Upper Raceway

b. Provide and install new East Chlorine Contact Discharge to SS including vaive

c. Provide and install new I7rain Piping to ESB Surnp

d. Provide and ins#all ne SBS Chemical Fill

e. Provide and instal( new Chlor'tne( Hypachlarite) Sleeves and Tubing

f Aravide and install new SBS Sleeves and Tubing

g, Provide and install new Sarnple Piping

h. Provide and install new Dechlorination Aipin to the Crossroads Pump Station
including valves

i, Dechlorination Piping Connections to Existin Crossroads Basins including valves

j. Pr vide and install ne v Crossroads Pum  Station Discharge Ivlanifold and

Connectians to Existing LAS3 Piping and I roposed { see KPFP Plans) River

Discharge Fiping

oo3ao- s
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SECTtQN 0030U

CTF DECHLORINATION FACILI' CY B1D PRQP SAL F4RMS
CIP WW 20- 17

8.  Conscruction of DechlarinatiQn Building,  complete with all archite tural,  structural,

rnechanicai, HVAC, plumbing, and eleccrical eSements:

a. Provide and install new 20$VAC 3 Phase Power Service from Existing Phase 1
uilding House Panel toN w Dechlorination Bui(ding House Electrical Panel

b. Provide and install new SBS Chemicai Storage Tanks

c. Provide and install new SBS Chemical Injection Pumps

d, Provide and install new SBS Chemi al Containment Area with Drain and Valve

e. Provide and install ne v Exhaust Fan, Lighting, Receptacles

f. Prflvide and install new Floor Trench Drair

g. Arovide and install r ew, ower Instrument Panel board with Instniments as Shvwn

h. Provide and install new Flow and Level Instrumentation.

9.  Construction of Improvernents ta Existing West Chlarine Contact Basin

a.  Rer oval of higt- line piping and relocate existing discharge from the center
raceway inta the west chlorine contact basin t a lower elevaEion

b.  Extend existing recycted ater pump station suction ( ine

c.  Repair existing baffle wal s as required

10.  Construction of Improvements to Crossraads Recycled Water Pump Statian:

a.  Provide and install netiv Level and Water Qaality Instruments with associated wiring
6.  I7emo Existing Fortion of Piping Header, and provide and install new Piping

Header with split discharges to LAS3 and the River

c.  Arovide and install new automated butterfly valve with associated wiring

l l.  Pravt d̀e and Instal! Opening in the Existing Berm between Crossroads Basins A and C to
a11ow fc r cooling of dechlorinated water through a portion af Basin C and Basin A prior to
discharging to the river. Pravide ear hwork, re- lining, etc.

12.  lnstallat' ron of ir strumentati n and wiring and panels far new PLC and SCAI} A systems,
including new fiber connectionfrom PLC 1 and PLC 2 to be FLC 1 to PLC 3 to PLC 2 { new
ring configuration}.

l3.  Testing, cammissioning, and startup of the new equipment and improved and expanded

00340- 6
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SECTION OQ30D

C'I' F DECHLURiIVATIQN' ACILITY BII3 T' ROPaSAL FOItMS
CIP WW 20- 17

process areas within the plant.

14. OPTI{ NAL BID ADDER 1: Gra iing in Crassroads Basin C as shown to fill and Eevel Basin
C to+/- 17. 5 elevatian as shoivn in the cantract documents.

0300- 7
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s crio v oa3ao

CTF b CHLC?RIIYATIOJV FACILITY Blb PROPOSAL FOI2MS
CIP WlV 20- 17

TIYFOR.MATIIJN REOUIRED QF BXDDER

The Bidder( Contractor} shall furnish the fqllowing information.  This infarrnation is considered

essential in enablmg the Fraject Manager ta determine if the Bidder is experienced in similar types
of work and if the Bid is based an a careful study of inethods applicable to the work and fuJl
realization af the various factors which may affect the progress of the work.  Failure to comptv

with this reauirement mav render the Bid non- resnonsive and may cause its rejection Additianal
sheets shall be attached as required.

B DDER' S INFURMATTUN

i)     Bi der' 5 name an ad iress:
U 4   ' A 1 M f 0 vi 2       +  a`,  O n

U.  Jp     " 7

o4C t         t lC— 41 4` 7

2}     Bic der' s telephone number:   S._ 5' S  °  — ` ti,L, t

3}     Bidder' s faac number: Cl r' — " C 7    ...^      _

4)     Bidder' s Contractor' s License( Ciass):

License No.: i  

Expires:      _         '  ' L3

S)     Person tivho inspected site of proposed vark for Cc ntractor' s firm:

Name:    ` 1   . a.      Date of Inspection:   o    t

S}      List 6 projects of a nature similar to this project:

Project Contract Name, Address and
Price Tele hone Number of Uwner

O'" rV4, C      t`   O or t.+„di G Z..q     . 1' ti1a 3.  

S c, t y tu».'' 
3r95''

J
3          e.rvt t1., Gg R3'2S'      

c...-v
C C x r cGIG tM P F y, oF Rt    rt  Z,2va l ittfa

tSo1 d' t: w{' ErfrL     ,$ i 4` I:    tddl:+.:t
z{ na 

o In.' .   r+

b fo L, tf twt`'   t-

Y o       . co o o a   }, r,,t,.    ,

t     ', r   ' t"rr r' r t      Sa btcs, G  i 3   .

dG t f'    V IL`1t''` I° 

ca a. o

23' 3 1      
y o    '`  r..r-a 2vs waY •   t-re

C!  ' m('  ' d t
i      ,   N' a d r  , c, c   qz7    r n,&    o t v i,

xf' Gaa r,..-   tt t f"   t.+s Vsr     
c 1a or`;      13a'

iyc` 1` Y  ,+', .   -   ,
G+, 35 F̀ q 2$ t..t^

St—    '   Uh'c ..j'Z f'   c.r

1/ tatti u a ( aa t,r e    var. s v, s, S' t 1 N'   

dL. l'   '' n;. r- 7    /" Vt,     
t' 4p  /  vrx Gt4.      00'  „

r. K J`r`
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SEGTION 00300

CTF DECHLORINATION FACILITY B1D PROPOSAL FORMS
CIP WW 20- 17

LIST OF SUBCONTRACTORS:

The Bidder shall list beIow the name and business address of each subcontractor wha will perform
wark under this Bid in excess of one-half of ane percent of the Contractor' s Total Bid Price, and
shall atso list the portion of the WORK which will be done by such subcontractor, in accordance
with Section 4107 of the Public Contract Code. After the apening of bids, no changes or
substitutions wiIl be allowed except as otherwise provided by Iaw,  The Iisting of more than one
subcontractor for each item of work to be performed with the wards" and/ or" will not be permitted.
Failure to comply with this requirement may render the Bid non-responsive and may cause its
rejection. Should the Contractor Qrovide a bid that does not require a subcontractor, the Contractor
shall note that on this page by writing" Not Applicab(e" in the list below.

Subcontractor

License Percentof

Work to be Perfarmed Number Totai Contract Subcantractor! Address/ Phone

l. 5}._.  21$  $.     2. 3`+Id Itrut, uu     L s uirt.rc_ GA

2. S,tl S,' t1 i.+,   ro l0 { j3

3,  t n  , w r.+, c       ` 13'sZt 3 v''

r

tN t'viL

Q. r- ct.- d. s,,,  a63  ' 92A r7 9a t

5.

6. . u tr.iaQ±.   [ S3    +19 t8        t't' r 2,e ttt  .   ct. c, t•^ sx G 1

Note: Attach additional sheets if required.

00300- 9
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SECTtON Q0300

GTF DECHLOitIiVATlON FACILITY BID PROPQSAL FOAMS
CIP WW 20- 17

ADDENDA

Bidder certifies he reviewed ARC Stockton' s Plan VVell far addenda within 48 hours of bid
opening and acknowledges receipE of the follawing addendum ( addenda}:

i 2

Respectfully submitted,

7` 1-- Zt U M 2i Y  lAh ra(i'h rt r o Afio',
Dated Legal Name of Firm

1 I''{- t +-•._.

Signature of Aut orized Re resentative

la r Guf+ m r,
Sea!)

If Bidder is a carporation, show State in which incarporated.}

Cali,, rv a

The full names and post office addresses of alt persons and parties interested in the foregoing Bid
as principals are as follows:

NOTICE}:   Give first and last names in full; in case of corporation, give names of President,
Secretary, Treasurer, and Manager, and in case of partnerships and joint ventures, give names and
Post C} ffice addresses of a! 1 the individual members.

e () P r' '  if US rvt+ n   . n. x l 7 C olefa G  ° l3tt- oi

ec re ar r  -  k4 CuShM h , P. b, k t, Go1ef-,  R 3 tb- o t

reaS r r--  al  Gvsl h,  a.+ ox1 , C'-oie, C, 3ttC-  t

W3- 10
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SECTION Q0300

CTF DECHLflRI1+IATION FACILITY
BID PROPbSAL FOitMS

CIP WW 20- T7

BIDDER' S BCIND

K1VOW ALL MEN BY THESE PRESENTS:

r wE_ Cushman Con#racting Corpora ion

as PRINCIPAL, and Travelers Casualt and Surety Company of America

as SURETY are held; and firmly band unta the City of Lathrop in the penai sum of TEN
PERCENT ( IO°Jo) OF THE TOTAL AMQI7NT OF THE BII? of the Principal above named,
subcnitted by the principal to the City of Lathrop for #he work described be ow, far the payment
ofwhich sum in IawfuI money of the United S#ates, well and truly to be made to the City ofLathrop
to which the bid was submitted, we bind oursetves, our heirs, executors, administrators and
successors, jaintly and several y, firmly by thase presents.  In no case shalI the liability of the
surety hereunder exceed the sum of_ p°I, pf Amount Bid in Dollat' s

1' HE C4NDITION OF TAIS UBLTGATION IS SUCH,

I'HA.T, WHEREAS, the Principal has subrnitted the above mentioned bid to the City of
Lathrap for certain constructian speeifcaily described as follows, for which bids are to be opened
at the City Hal1, 390 Towne Cen re Drive, Lathrop, CA: CTF Dechlorination Facility CIP WW
20- 17,

NOW, THEREFpRE, if the Principa] is awarded the contrac# anc! within the time and
manner required under the specifications, after the prescribed forms are presented to him for
signature enters into a written contract in the prescribed form, in accordance with# he bid, and files
two bonds with the City, one to gu rantee faithft l performa ce, and the ather ta guarantee payment
for Iabor and rnaterials as required by law, then this obligation shall 1ae null and void; otherwise, it
shall be and remain in full force.

043U0—I d
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SECTIUIV 40300

C7' F DECEiLORI1VATIp} V FACILITY
BID PROPOSAL FORMS

CIP WW 20- 17

IN VYITNESS WI-IEREpF, we have hereunto set our hands and seats on this 1 th day
of June 2021

Cushman ontracting C p ration { J}     Tra+ e ar "      ndS reiyCom onydlunerfce ', a}

I     *      4
y eal)      Seal)

lair Cushman  fB51 2t1t Ju y Pearen,   orn y- In- Fact

Address; 5354 Overpass Road           Adtlress: 21688 Gateway Genter Drive

Santa Barbara, CA 93111 Diamond Bar, CA 81765

IdC?TE:     Sigtiatures af th sa executing f+ar the sure#y rnust be properiy acicnowledged.

00300- 12
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CALI ORNIA Af.!- pURPOSE ACKNOWLEDGMENT Cll/!L CODE§ 1189

A notary pubpc ar other afficer compietlng thfs certlticate vediies on{y the Identtty of the lndlvldual who slgned fhe
dacument io wtilch this certffEcate Js atfiached, and no# the truthfulness, accu acy, or validity of t at document

State of Calffamfa

Cou ty of Santa Bacbara

on  ' T+.,,..   1t . - t before me,     Micheile L. Pearen , Notary Public
Dafe Her Insert Name and TItle af the Dtflcer

personally appeared       dy Pearen

Nsme( s) of Slgner(s)

who proved to me on the basls of satisfactory evidence to be the person(s} whose name(s} is/are
subscribed to the wfthtn instrument and acknowledged to me that he/she/ they executed tha same ln
hls/ herltheir authot zed capacity{ ies), and that by his/ her/thelr sfgnature s} on the ir strumer t the person{s},
or the ent ty upon behalf of whlch fhe person( s) acted, executed the lnstrument.

I certl#y under PENALTY OF PERJURY unaler ihe faws
afi the S#ate of Calffornta that the faregnfng paragraph
is true and correct,

MICHELLf!. PfAREN
WITNESS my hand and afficlal seal.

Hatary Public• Caiitornfa
Santa Barbua County          

d''`F Comnission t 2322544
g 8tUC9, .'-' 1:'''=,„:'=.—'----'"''"''

My Comm. Explres Feb 28, 2o2a
Slgnatut of Nofery Publlc

P/ace Notary SealAbove
oprloNA[.

Tftaugh thls sectlorr Is opilonal, complefing thls lnfotmaflon can deter elferatlon af the document or
fi udulent r aifachment of fhls form to en unlntended document.

Desariptian of Attaahed Document

7itle or•Type of Documen   c. "*     Docament pate: '-° W t ti c-.
Nurnber of Pages;    Signer( s) Other Than fVamed Above:

Capacity( iesj Ctalmed by Signer(s)      
Stgner' s iJame: udy Pearen Slgner' s Name:

Corporate OffEcer— Tfle s):   Corporate Offfcer— Title(s}:

O Partner-- O LEmited   General O Partner-- Limited 0 General

lndfvidual Q Attorney fn Fact Individua! Attorney! n Fact
Trustee C3 Guardian or Conservatar C7 Trustee O Guardtan ar Conservator

ther.    Other:

Slgner Is Representing:    rave ers BSua Stgner ts Representing:
and Surety Companv af America

2014 National iVotary Assoclation• www. NatEanelNatary. org• 1- B00- US NOTARY( 1- 800- 876- 6827}   ltem# 5907
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Travelers Casualty and Surety Company of America

TRAVELERS 
Travelers Casua[ ty and Surety Company
St. Paul Fire and Marine Insurance Company

POWER OP ATfORNEY

KNOW ALL MEN SY 7HESE PRESENTS:' fhat Travelers Casualty and Suraty Company of America, Travelers CasuaBy and Surety Company, and St_
Paul Ftre and Marine lnsurance Company are eorporations du{y organized under the laws ot the State ai ConnecUcut( here3n coflectivety called the
CompanEas"), and that tha Companies do hereby make, constitute and appoint Judy Pearan oE Santa Barbara, Califomia, the3r true and lawfu!

Attomey- En- Fact to sign, e cute, seal and ac3cnowEedge any and a11 bonds, recognizances, cond ionat undertakings and other wriiings obligatory In ths
naiure thereof on behatE af the Companies in their busEness a[ guaranteeing ihe fideEity of persans, guaranteeing the performance of cantracts and
axecuting orguarantaelag bonds and undertakings required or permitted In any actions or proceedings aflowed by law.

1N WITNESS WHEREOF. the Comdanles have caused thfs( nstrument ta be sigr ed, and tfieir corporate seals to be hereto affixad, th3s 3rd day ot February,
2017.      n. N,a     E

s   . S

4

5tate o9 Conneo8cuf
gY,      i    ` ,/"

City of Hartford ss.     
yRobert L. Raney, S or Vice President

On thas the 3rd day oi February, 2017, bstora me personal{ y appeared Robert L. Raney, who acknowledged himsetf to be the Senfor Vice President of
Trave9ers Casuaiiy and Surely Campany of Amedca. 7raveiers Casualiy and Surety Campany, and SL Pau! Fire and Marine Insurartce Gampany, and
tha! he, as such, being suUwrized so to do, executed the forego ng insUument! or the purposes therein conta[ned hy s(gning on behalf af the corporatEons
by himselt as e duiy authorized officer.

1n Witness Whereof, I hereuato set my hand and officfai seaf. 
a

My Commission expires the 3Utb day nf June, 2021 C `      -
t Mane C. Tetreault, Notary Pu611c

This Prnaer of Attomey is granted under and by the authoriiy of lhe following resafuUans adopted by the eoards af Directors of Travefars Casualty and
Surety Company of Amer a, Traveters Casua9ty and 5urety Camparry, and St. Paul Fire and Marine tnsurence Campany, which resolut3ons are naw In
tull for e and eflect, read ng as fopows:

RESOLVED, that the Chairman, the Presldsnt, any Vlce Chafrmen, any Execut ve Vice P esident, any SenEor Vice President, any Vice President, any
Second Vice f' residert, the 7reasurer, any Assistant Treasurer, the Corporate Se re4ary or any Asslstant Secrelary may appoinl Attomeys-( n- Fact and
Ageats to act for and on behalf of the Company and may g3ve such appointee such suiho Ely as hSs or her certificate af authority may prescribe to sfg with
the Comparry' s name and seal with ihe Company' s sesl bonds, recagnlz nces, contracls of fnd nnity, and other wriGngs obligatary In the nalure o! a
bond, recognizance, or coaditiona! undertakfng, and any oE said afficers or Ihe Board of D3rectors at any time may remove any such appointee and revoke
Ihe power given him or her; and it Es

FURTtiER RESOLVED, that the Chairtnan, the Pres dent, any Vice Chairman, eny Executive Vace President, any Senlor Vice President or any Vica
Pres{den4 may de3egate al! ar any paA of ttce foregaing authonty ko one or mare officers or empioyees oi this Company, provided fhat each such delegatian
is En writing and a copy thereof is f ed En the affice of Ehe Secretary; and 41 Es

FURTHER RESOI. VED, fhat any bond, recagnizance, coniraci of Endemnity, or writing obl gatory in the rtafure of a band, re ogrtizance, nr con iiional
underlaking shall be vaEld and binding upon the Company when( a} slgned by the President, any Vice Chaitman, eny Executive Vice President, eny Senior
Vice Presidant or sny Vice Presldent, any Second Vics Presldent, the 7reasurer, any Assistani Treasurer, tha Corporate Secrelary or any Assistant
Secretary and duly attested and seafed with the Company' s seai by a Secretary or AssSstant Secretary; or( b) du{y executed( under sea1, It requlredj by
ane or more Attomays- in-Fact and Agenls pursuant to the powar prss rsbed in his or her ceriERcate ar their ceriificates of autharity or by ona or mora
Company officers pursuant to a writlen delegalion oE authority; and Il 9s

FURTHER RESOLVED, that the stgnatare of aach of 1ha foflowing ofiicers: President, any Executive ce PresEdent, any Sen€or Vfce Presldsnt, any Vice
Presfdent, eny Assistant Vice President, any Secretary, any Asslstant Secretary, and the seal of the Company may be a( fixed by facsimlle to any Power
of Attomey or to any certiticate reiating thereto appolnUng Resldent Viae Presidents, Resldent Assisfani Secretaries or Attomeys- in- Fact far purposes only
of executing and attesting bonds arid undertakings and other writings obiigatory fn the natura thereof, and any such Fower otAttomey or certificaie bearfng
such Facsimite signature ar facsim[ le seal shall be valld and binding upon the Company and any such power so executed and cerli(Ied by such fa slmile
signature and facsimile seai shalf be vafsd and binding on tfie Company ln ihe tutare with respect to any bond or understanding to which fi Is attached.

l, Kevin E. Nughes, ihe undersigned, Assistant Secretary of Travelers Casualiy and Suroty Company of America, 7ravelers Casuaity and Surety
Company, and 5t. Paul Ftre end Marine tnsuranca Company, do hereby oertify that the ebove and ioregoing fs a true and correct cnpy af tha Power ot
Aitomey executed by said Companles, whEch remelns ln{ ul{ force end effect.

Datedlhis rfayof U1Jvw.   , a.a. ti.

J s 4y     
i

r   R G•  

Kevi hes, Ass iantSecrelary

To verify the authenticity ofthis Pawer ofAttorney, p/ease rall us ats- B00- 421 3880.
Flease ref+er to ihe above- named Attorney- in- Fact and the detalts af the 6and! u which t/re power Is attached.
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sEcr orr ooaao

CTF DECEfLORINATION AC[ L1TY BID PROPQSAL FORMS
CIP WW 20• 17

NONCOLLUSION AFFIDAVIT

STATE OF C a t o; a

cov v oF S r+', a rba tz j
ss'

M=h     , being first d
ty

s o

rn,
deposes and says that he a iais

nvw

r'ef j,, k of     ''
r`        

the party making the foregoing bid
that the bid is no# made in the intere t of, or on behalf of, any undiscIosed persan, parfiership,
company, association, organization, or corporation; that the bid is genuine and not collusive or
sham; that the bidder has not directly or indirectly induced or solicited any other bidder to put in a
false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with
any bidder or anyone else to put in a sham bid, or that anyone shal! refrain from bidding; that the
bidder has not in any manner, directly or indirectly, sought by agreement, cammunicatian, or
conference with anyone to fix the bid price of the bidder or any other bidder, or of that of any other
bidder, or to secure any advantage against the public body awarding the contract of anyone
interested in the proposed contract; that all statements contained in the bid are true; and, further,
that the bidder has not, directly ar indirectly, submitted his or her bid price ar any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will
aot pay, any fee to any corporatian, partnership, company assaciated, organization, bid depository,
ar to any member or agent thereof to effectuate a coltusive or sham bid.

Signahue of President, Secretaty,
Manager, Project Manager or RepresenEative

The County of ra

State af     i f n' d

Subscribed and swom to (or affirmed) before me

on this  Z.. day of u 20 Zt  , by

a1  W S mZ' 1 proved to
me on the basis of satisfactory evidence to be the
person( s) who appeared before me.

Seal

Signature Gta.. ! N y

h h !• Al a d.

00300- 13
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SECTION U0300

CTF DECHLUR[ NATION FACILITY BID PROPOSAL FORMS
C1P WW 20- 17

PUBLIC C4NTRACT CQDE SECTION 1Q162 QUESTIQNNATRE

In accordance with Public Contract Code Section 14162, the Bidder shall complete, under psnatty
ofper ury, t}te fol(owing questiant aire:

Has the Bidder, any o cer of the Bidder, ar any emplayee flf the Bidder, who has
a proprietary interest in the Bidder, ever been disqualifsed, removed, or otherwise
prevented fram bidding on, ar campleting a federal, state, or local governrnent
project because af a violation of law or a safety regulation?

Yes No   

If the answer is yes, explain the circumstances in the foliowing space,

PUBLTC CONTRAC' I' SECTIOI 10232 STATEMENT

In accardance with Pubiic +Cantract Cvde Section 10232, the Contractor hereby states under
penalty of perjury, that no more than une nal unappealable finding af contempt of court by a
federal caurt has been issued against the Contractor within the immediately preceding two year
period because of the Contractor' s failure to comply with an order of a federal court which orders
th e Contractar ta comply with an order of the Nationai Labar Relatians Board.

N{ TE:  The above Statement and Questionnaire are part of the Prapasal.   Signing this
proposa! an the signature portion thereof shaEl a( sa cc nstitute signature of this
Sta ernent and Questionnaire.

Bidders are cautioned that making a false certification may subject the certifier ta
crimina{ prosecutian.

END F SEC770N)

oaaa- a
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ATTACHMEN' ._._.
CONSTRUCTION CONTRACT

This Contract, dated September 13, 2021, is entered into by and between the City of
Lathrop, a municipal corporation of the State of California ( City), and A. Teichert & Son, Inc.

dba Teichert Construction   ( Contractor),   whose Taxpayer ldentification Number is

For and in consideration of the following covenants, terms and conditions, City and
Contractor ( the parties) agree:

L Term.  This Contract shall commence on, and be binding on the parties on, the date of
execution of this Contract, and shall expire on the date of recordation of the Notice of

Substantial Completion, or, if no such notice is required to be filed, on the date that final

payment is made hereunder, subject to the earlier termination of this Contract.

2. General Scope of Project and Work.  Construction Documents for the Recycled Water

River Discharge, CIP WW 20- 17 ( Project).   Contractor shall furnish labor, services,

materials and equipment in connection with the construction of the Project and complete

the Work in accordance with the covenants, terms and conditions of this Contract to the

satisfaction of City.  The Project and Work is generally described as follows:

The work to be performed under this contract includes all work contained in the
Construction Documents, as detailed in Paragraph 3 below, including but not limited to

two separate pipeline segments within City streets, undeveloped land and a levee crossing,
and a river outfall structure to connect the City' s water treatment facility discharge to the
San Joaquin River.

The work shall be completed within 100 working days following issuance of Notice to
Proceed.

The Work shall be complete,  and all appurtenant work,  materials,  and services not

expressly shown or called for in the Construction Documents which may be necessary for
the complete and proper construction of the Work in good faith shall be performed,
furnished, and installed by the Contractor as though originally specified or shown.  The

Contractor will be compensated for work actual work performed in accordance with the
unit prices and provisions contained in these Construction Documents.

Base Bid Total: $ 3, 382, 000 ( Three Million Three Hundred Eighty Two Thousand
Dollars)

Previously Approved Equipment Purchase: $ 515, 607. 40 ( Purchase Order 2022- 057)

Contract Amount: $ 2, 866, 392. 60 ($ 3, 382, 000 - $ 515, 607. 40)

3. Construction Documents. This Contract shall include the Construction Documents, which

are hereby incorporated by reference ( i.e. Project Specifications, Project Plans, addenda,
performance bond,  labor and materials bond,  certification of insurance,  workers

compensation certification,  and guaranty),  and the Bid Documents submitted by A.

Page 1 of 11
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Teichert & Son, Inc. dba Teichert Construction on July 13, 2021.  For the purposes of
construing,  interpreting and resolving inconsistencies between the provisions of this
Contract,  these documents and the provisions thereof are set forth in the order of
precedence described in Article 3 of the General Conditions.

4. Compensation.  In consideration of Contractor' s performance of its obligations hereunder,
City shall pay to Contractor the amount set forth in Contractor' s Bid in accordance with
the provisions of this Contract and upon the receipt of written invoices and all necessary
supporting documentation within the time set forth in the Construction Documents.
Contractor hereby shall not be permitted to invoice the City nor accept compensation for
work not yet complete. In no event, shall the Contractor be entitled to payment for work
not included in the approved scope of work, a written task order, or change order signed

by the City' s Public Works Director prior to commencement of any work.

5.       Insurance.  On or before the Date of Execution, Contractor shall obtain and maintain the

policies of insurance coverage described in Section 5. 2 of the General Conditions on terms
and conditions and in amounts as may be required by the Ciry.  City shall not be obligated
to take out insurance on Contractor' s personal property or the personal property of any
person performing labor or services or supplying materials or equipment under the Project.
Contractor shall furnish City with the certificates of insurance and with original
endorsements affecting coverage required under this Contract on or before the Date of
Execution. The certificates and endorsements for each insurance policy shall be signed by
a person who is autharized by that insurer to bind coverage in its behalf. Proof of insurance
shall be mailed to the Project Manager to the address set forth in Section 15 of this Contract.

6.       Indemnification.  Contractor agrees to protect, defend, indemnify and hold City, its City
Council members, officers, employees, engineer, and construction manager harmless from

and against any and all claims, demands, liabilities, losses, damages, costs, expenses, liens,
penalties, suits, or judgments, arising in whole or in part, directly or indirectly, at any time
from any injury to or death of persons or damage to property as a result of the willful or
negligent act or omission of Contractor, or which results from Contractor' s noncompliance

with any Law respecting the condition, use, occupation or safety of the Project site, or any
part thereof, or which arises from Contractor' s failure to do anything required under this
Contract or for doing anything which Contractor is required not to do under this Contract,
or which arises from conduct for which any Law imposes strict liability on Contractor in
the performance of or failure to perform the terms and conditions of this Contract, except
as may arise from the sole willful or negligent act or omission of City or any of its City
Council members, officers, employees.  This indemnification shall extend to any and all
claims, demands, or liens made or filed by reason of any construction, renovation, or
remodeling work performed by Contractor under this Contract at any time dtiring the term
of this Contract, or arising thereafter.

7. Assumption of Risk.  Contractor agrees to voluntarily assume any and all risk of loss,

damage, or injury to the property of Contractor which may occur in, on, or about the Project
site at any time and in any manner, excepting such loss, injury, or damage as may be caused
by the sole willful or negligent act or omission of City or any of its City Council members,
officers, or employees.

Page 2 of 11
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8.       Waiver.  The acceptance of any payment or performance, or any part thereof, shall not
operate as a waiver by City of its rights under this Contract. A waiver by City of any breach
of any part or provision of this Contract by Contractor shall not operate as a waiver or
continuing waiver of any subsequent breach of the same or any other provision, nor shall
any custom or practice which may arise between the parties in the administration of any
part or provision of this Contract be construed to waive or to lessen the right of City to
insist upon the performance of Contractor in strict compliance with the covenants, terms
and conditions of this Contract.

9. Compliance with Laws. Contractor shall comply with all Laws now in force or which may
hereafter be in force pertaining to the Project and Work and this Contract, with the

requirement of any bond or fire underwriters or other similar body now or hereafter
constituted, with any discretionary license or permit issued pursuant to any Law of any
public agency or official as well as with any provision of all recorded documents affecting
the Project site, insofar as any are required by reason of the use or occupancy of the Project
site,  and with all Laws pertaining to nondiscrimination and affirmative action in
employment and hazardous materials.

DEPARTMENT OF INDUSTRIAL RELATIONS- COMPLIANCE MONITORING UNIT

DIR Registration.

a)  Contractor and Subcontractor Compliance.   Strict compliance with DIR registration

requirements pursuant to Labor Code Section 1725. 5 is a material obligation of the
Contractor under the Contract Documents.   The foregoing includes without limitation,
compliance with DIR Registration requirements at all times during performance of the
Work by the Contractor and all Subcontractors of any tier.  The failure of the Contractor

and all Subcontractors of every tire to be DIR registered at all times during the performance
of the Work is the Contractor' s default of a material obligation of the Contractor under the

Contract Documents.

b)  No Subcontractor Performance of Work Without DIR Registration.   No portion of the
Work is permitted to be performed by a Subcontractor of any tier unless the Subcontractor
is a DIR Registered contractor.

c)  Contractor Obligation to Verify Subcontractor DIR Registration Status.  An affirmative

and on- going obligation of the Contractor under the Contract Documents is the
Contractor' s verification that all Subcontractors,  of all tiers,  are at all times during
performance of Work in full and strict compliance with DIR Registration requirements.
The Contractor shall not permit or allow any Subcontractor of any tier to perform any Work
without the Contractor' s verification that all such Subcontractors are in full and strict

coinpliance with DIR Registration requirements.

d)  Contractor Obligation to Request Substitution of Non- DIR Registered Subcontractor.  If

any Subcontractor identified in the Contractor' s Subcontractor List submitted with the
Contractor' s proposal for the Work is not DIR Registered at the time of opening of
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proposals for the Work or if a Subcontractor' s DIR registration lapses prior to or during a
Subcontractor' s performance of Work, the Contractor shall request the CITY' s consent to
substitute the non- DIR registered Subcontractor pursuant to Labar Code Section
1771. 1( c)( 3) and/ or Labor Code Section 1771. 1( d).

Certified Payroll Records

a)   Compliance with Labor Code Section 1771. 4 and 1776. A material obligation of the

Contractor under the Contract Documents is: ( i) the Contractor' s strict compliance with the

requirements pursuant to Labor Code Section 1771. 4 and 1776 for preparation and
submittal of Certified Payroll Records (" CPR"); and ( ii) the Contractor' s enforcement of

CPR preparation and submittal for all Subcontractors of every tier.

b)  Express Condition Precedent to Payment of Contact Price.  Strict compliance with CPR

requirements established pursuant to Labor Code Section 1776 is an express condition
precedent to the CITY' s obligation to: ( i) process any request for payment of any portion
of the Contract Price; or( ii) to disburse any portion of the Contract Price to the Contractor.
The Contractor shall demonstrate strict compliance with CPR preparation and submittal
requirements by delivery to the CITY of electronic files or hard copies of all CPR' s
submitted by the Contractor and/ or Subcontractors for Work pursuant to Labor Code
Section 1771. 4 and 1776 concurrently with the submittal thereof to the Labor
Commissioner.  The CITY: ( i) shall not be obligated to process or disburse any portion of
the Contract Price; or ( ii) shall not be deemed in default of the CITY' s obligations under

the Contract Documents unless the Contractor' s demonstrates strict compliance with CPR

preparation and submittal requirements.

c)  PWR Monitoring and Enforcement.  During the Work pursuant to Labor Code Section
1771. 4( a)( 4),  the Department of Industrial Relations shall monitor and enforce the

obligation of the Construction and Subcontractors of every tier to pay the laborers
performing any portion of the work the PWR established for the classification of work/
labor performed.

RECORD OF WAGES PAID: INSPECTION

Pursuant to Labor Code section 1776, Contractor stipulates to the following:

a)  Contractor and each subcontractor shall keep an accurate payroll record, showing the name,
address, social security number, work classification, straight time and overtiine hours
worked each day and week, and the actual per diem wages paid to each journeyinan,
apprentice, worker, or other employee employed by him or her in connection with the
public work under the Facilities lease and Construction Provisions.  Such records shall be

on forms provided by the Division of Labor Standards Enforcement or shall contain the 
same information of such forms.  The payroll records may consist of payroll data that are
maintained as computer records, if printouts contain the same information as the forms

provided by the division and the printouts are verified as specified in subdivision ( a) of
Labor Code section 1776.
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b)  The payroll records enumerated under subdivision ( a) shall be certified and shall be

available for inspection at all reasonable hours at the principal office of Contractor on the
following basis:

1) A certified copy of an employee' s payroll record shall be made available for
inspection or furnished to such employees or his or her authorized representative

on request.

2) A certified copy of all payroll records enumerated in subdivision ( a) shall be made
available for inspection or furnished upon request to a representative of the CTTY,

the Division of Labor Standards Enforcement, and Division of Apprenticeship
Standards of the Department of Industrial Relations.

3) A certified copy of all payroll records enumerated in subdivision ( a) shall be made
available upon request by the public for inspection or copies thereof.  However, a
request by the public shall be made through either the CITY, the Division of
Apprenticeship Standards, or the Division of Labor Standards Enforcement.  If the
requested payroll records have not been provided pursuant to paragraph ( 2), the

requesting party shall, prior to being provided the records, reimburse the costs of
preparation by Contractor, subcontractors, and the entity through which the request
was made.  The public shall not be given access to such records at the principal
office of Contractor.

c)  Contractar shall file a certified copy of the records enumerated in subdivision ( a) with the
entity that requested sLich records within ten ( 10) days after receipt of the written request.

d)  Any copy of records made available for inspection as copies and furnished upon request to

the public or any public agency, by the CITY, the Division of Apprenticeship Standards,
or the division of Labor Standards Enforcement shall be marked or obliterated in such a

manner as to prevent disclosure of an individual' s name, address and social security
number. The name and address of contractor awarded the contract or performing the
contract shall not be marked or obliterated.

e)  Contractor shall inform the CTTY of the location of the records enumerated under

subdivision ( a), including the street address, city, and county, and shall, within ( 5) working
days, provide a notice of a change of location and address.

In the event of noncompliance with the requirements of this Article, Contractor shall have

ten ( 10) days in which to comply subsequent to receipt of written notice specifying in what
respects Contractor must comply with this Article.  Should noncompliance still be evident
after such 10- day period, Contractor shall pay a penalty of One- Hund1- ed Dollars ($ 100. 00)

to the CITY for each calendar day, or portion thereof, for each worker, until strict
compliance is effectuated.  Upon the request of the Division of Apprenticeship Standards
or the Division of Labor Standards Enforcement, such penalties shall be withheld from the
progress payment then due.
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The responsibility for compliance with this Article shall rest upon Contractor.

10.      Bonds.  As a condition precedent to City' s obligation to pay compensation to Contractor,
and on or before the date of Execution, Contractor shall furnish to the Project Manager the

Bonds as required under the Notice to Contractors.

11.      Representations and Warranties.  In the supply of any materials and equipment and the
rendering of labor and services during the course and scope of the Project and Work,
Contractor represents and warrants:

1)      Any materials and equipment which shall be used during the course and scope of
the Project and Work shall be vested in Contractor;

2)      Any materials and equipment which shall be used during the course and scope of
the Project and Work shall be merchantable and fit to be used for the particular
purpose for which the materials are required;

3)      Any labor and services rendered and materials and equipment used or employed
during the course and scope of the Project and Work shall be free of defects in
workmanship for a period of one ( 1) year after the recordation of the Notice of
Substantial Completion, or, if no such notice is required to be filed, on the date that

final payment is made hereunder;

4)      Any manufacturer' s warranty obtained by Contractor shall be obtained or shall be
deemed obtained by Contractor for and on behalf of City.

5)      Any information submitted by Contractor prior to the award of Contract,  or
thereafter, upon request, whether or not submitted under a continuing obligation by
the terms of the Contract to do so, is true and correct at the time such information

is submitted or made available to the City;

6)      Contractor has not colluded, conspired, or agreed, directly or indirectly, with any
person in regard to the terms and conditions of Contractor' s Bid, except as may be
permitted by the Notice to Contractors;

7)      Contractor has the power and the authority to enter into this Contract with City, that
the individual executing this Contract is duly authorized to do so by appropriate
resolution,  and that this Contract shall be executed, delivered and performed
pursuant to the power and authority conferred upon the person or persons
authorized to bind Contractor;

8)      Contractor has not made an atteinpt to exert undue influence with the Project

Manager or any other person who has directly contributed to City' s decision to
award the Contract to Contractor;

9)      There are no unresolved claims or disputes between Contractor and City which
would materially affect Contractor' s ability to perform under the Contract;
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10)    Contractor has furnished and will furnish true and accurate statements, records,

reports,  resolutions,  certifications,  and other written information as may be
requested of Contractor by City from time to time during the term of this Contract;

11)    Contractor and any person performing labor and services under this Project is duly
licensed as a contractor with the State of California as required by California
Business & Professional Code Section 7028, as amended; and

12)    Contractor has fully examined and inspected the Project site and has full knowledge
of the physical conditions of the Project site.

12.      Assi n ment.   This Contract and the performance required hereunder is personal to
Contractor, and it shall not be assigned by Contractor.  Any attempted assignment shall be
null and void.

13.      Claims of Contractor.  All claims pertaining to extra work, additional charges, or delays
within the Contract Time or other disputes arising out of the Contract shall be submitted
by Contractor in accordance with the General Conditions.

14.      Audits by C1ty.  During the term of this Contract and for a period of not less than three ( 3)
years after the expiration ar earlier termination of this Contract, City shall have the right to
audit Contractor' s Project- related and Work- related writings and business records, as such

terms are defined in California Evidence Code Sections 250 and 1271, as amended, during
the regular business hours of Contractor, or, if Contractor has no such hours, during the
regular business hours of City.

15.      Notices.   All contracts,  agreements,  appointments,  approvals,  authorizations,  claims,

demands, Change Orders, consents, designations, notices, offers, requests and statements

given by either party to the other shall be in writing and shall be sufficiently given and
served upon the other party if ( 1) personally served, ( 2) sent by the United States mail,
postage prepaid, (3) sent by private express delivery service, or( 4) in the case of a facsimile
transmission, if sent to the telephone FAX number set forth below during regular business
hours of the receiving party and followed with two ( 2) days by delivery of a hard copy of
the material sent by facsimile transmission, in accordance with ( 1), ( 2) or ( 3) above.

Personal service shall include, without limitation, service by delivery and service by
facsimile transmission.

To City:      City of Lathrop
City Clerk
390 Towne Centre Drive

Lathrop, CA 95330

To City:      City of Lathrop
Department of Public Works

390 Towne Centre Drive

Lathrop, CA 95330
PHONE:( 209) 941- 7430

FAX:     ( 209) 941- 7449
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ATTN:   Senior Construction Manager

To Contractor:

Mailing Address:

Phone:

Email:

ATTN:

Miscellaneous

1)      Bailee Disclaimer.  The parties understand and agree that City does not purport to
be Contractor' s bailee, and City is, therefore, not responsible for any damage to the
personal property of Contractor.

2)      Consent. Whenever in this Contract the approval or consent of a party is required,
such approval or consent shall be in writing and shall be executed by a person
having the express authority to grant such approval or consent.

3)      Controlling- Law.   The parties agree that this Contract shall be governed and
construed by and in accordance with the Laws of the State of California.

4)      Definitions.  The definitions and terms are as defined in these specifications.

5)      Force Majeure.  Neither party shall be deemed to be in default on account of any
delay or failure to perform its obligations under this Contract, which directly results
from an Act of God or an act of a superior governmental authority.

6)      Headings. The paragraph headings are not a part of this Contract and shall have no
effect upon the construction or interpretation of any part of this Contract.

7)      Incorporation of Documents.    All documents constituting the Construction
Documents described in Section 3 hereof and all documents which may, from time
to time, be referred to in any duly executed amendment hereto are by such reference
incorporated in this Contract and shall be deemed to be part of this Contract.

8)      Integration.    This Contract and any amendments hereto between the parties
constitute the entire contract between the parties concerning the Project and Work,
and there are no other prior oral or written contracts between the parties that are not
incorporated in this Contract.

9)      Modification of Contract.  This Contract shall not be modified or be binding upon
the parties unless such modification is agreed to in writing and signed by the parties.

10)    Provision.   Any contract, covenant, condition, clause, qualification, restriction,
reservation, term or other stipulation in the Contract shall define or otherwise

control, establish, or limit the performance required or permitted or to be required
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of or permitted by either party.  All provisions, whether covenants or conditions,
shall be deemed to be both covenants and conditions.

11)    Resolution.   Contractor shall submit with its Bid a copy of any corporate or
partnership resolution or other writing, which authorizes any director, officer or
other employee or partner to act for or on behalf of Contractor or which authorizes
Contractor to enter into this Contract.

12)    Severability.  If a court of competent jurisdiction finds or rules that any provision
of this Contract is void or unenforceable, the provisions of this Contract not so
affected shall remain in full force and effect.

13)    Status of Contractor.  In the exercise of rights and obligations under this Contract,

Contractor acts as an independent contractor and not as an agent or employee of

City. Contractor shall not be entitled to any rights and benefits accorded or accruing
to the City Council members, officers or employees of City,  and Contractor
expressly waives any and all claims to such rights and benefits.

14)    Successors and Assigns.  The provisions of this Contract shall inure to the benefit
of, and shall apply to and bind, the successors and assigns of the parties.

15)    Time of the Essence.   Time is of the essence of this Contract and each of its

provisions.  In the calculation of time hereunder, the time in which an act is to be

performed shall be computed by excluding the first Day and including the last.  If

the time in which an act is to be performed falls on a Saturday, Sunday, or any Day
observed as a legal holiday by City, the time for performance shall be extended to
the following Business Day.

16)    Venue. In the event that suit is brought by either party hereunder, the parties agree
that trial of such action shall be vested exclusively in the state courts of California
in the County of San Joaquin or in the United States District Court for the Eastern
District of California.

17)    Recovery of costs.  The prevailing party in any action brought to enforce the terms
of this Contract or arising out of this Contract, including the enforcement of the
indemnity provision( s), may recover its reasonable costs, including reasonable
attarney' s fees, incurred or expended in connection with such action against the
non- prevailing party.

18)    Contractor and subcontractors must comply with all applicable standards, ordei-s,
or requirements issued under Section 306 of the Clean Air Act (42 USC 1857( h)),

Section 508 of the Clean Water Act ( 33 USC1368), Executive Order ll738, and

Environmental Protection Agency Regulations at 40 CFR Part 15.

19)    Contractors and subcontractors must comply with mandatory standards and policies
relating to the energy efficiency which are contained in the State Energy
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Conservation Plan issued in compliance with the Energy Policy and Conservation
ACT ( Public Law 94- 163, 89 stat 871).

20)    The Contractor shall provide access to the site for the Environmental Protection
Agency and its duly authorized representatives, and the City.

21)    If during the course of construction evidence of deposit of historical or
archaeological interest is found, the Contractar shall cease operation affecting the
find and shall notify the City, who shall notify the EPA and the State Historic
Preservation Officer.  No further disturbance of the deposits shall ensue until the

Contractor has been notified by the City that construction may proceed.  The City
will issue a notice to proceed only after the state official has surveyed the find and
made a determination to the EPA and the City.  Compensation to the contractor, if
any, for lost time or changes in construction to avoid the find, shall be determined

in accordance with changed conditions or change order provisions of the
Construction Documents.

22)    Notice to Proceed.      Prior to commencing work under this Contract,

CONTRACTOR shall receive a written " Notice to Proceed" from CITY. A Notice

to Proceed shall not be issued until all necessary bonds and insurances have been
received. City shall not be obligated to pay CONTRACTOR for any services prior
to issuance of the Notice to proceed.

23)    Signatures. The individuals executing this Contract represent and warrant that they
have the right, power, legal capacity, and authority to enter into and to execute this
Contract on behalf of the respective legal entities of the CONTRACTOR and the

CTTY.  This Contract shall inure to the benefit of and be binding upon the parties
hereto and their respective successars and assigns.

24)    This project is a public works project: Contractor shall comply with requirements
of California Labor Code § 1700 and following, and prevailing wages shall be paid
for work performed on this project.

25)    The statutory provisions for penalties for failing to comply with the State of
California wage and labor laws be enforced, as well as that for failing to pay
prevailing wages.

EXHIBITS:

EXHIBIT A: Contractor' s Submitted Bid Packet

Certification of insurnnce,  performance and payment bonds,  and worker' s cornpensation

certifi cc tion shall be furna shed to the City by the Contractor after City Council' s approval with
resolution.
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date first above stated
in Lathrop, California.

CONTRACTOR:

B y:

Name:

Title:

CITY OF LATHROP

APPROVED AS TO FORM:

By:

Salvador Navarrete, City Attorney

RECOMMENDED FOR APPROVAL:

B y:
Michael King, Director of Public Works

APPROVED:

B y:
Stephen J. Salvatore, City Manager
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A. Teichert& Son, Inc. dba Teichert Constructian

a

SECTit} N OU300

R CYCLED WATER RIV R D[ SCHARGE BID PROPOSAI. FORMS

CIP V4' W 20- 17

BID PROP4SAL FORMS

City of Lathrap
390 Towne Cenire Drive

Latluop, CA 95330

ATT NTION:     City Clerk

FOR: Recycl ed VVater River Discharge, CIP t'YW 20- 1?

TNE UNDERSIGN D, AS BTDDER, HEREBY AGREES AND DECLt RES THAT:

LEGAL CC} MPLIANCE

The oniy persons ar parties interested in this Bid as Principals are #hose named herein; that tliis
Bid is made withc ut collusion with any other persan, rm, partnership, carporation, or association;

that he has carefully examined the location of the prapasetl vork and the Construction Documents;
and l e proposes and agrees that if this Bid is accepted he wil] cantract with the City af Lathrop, in
the forn of the Contract as sei forth in dle Construction Docurnents far said pro}ect, ta provide all
the necessary labor, services, rnaterials, and equipment, and to io aU the wark and furnish all the
materiais; and that he will accept it} full paymen# therefore the price as proposed in the follotving
Bid 5checiule.

SCHEDUGE C1F PRICES

Ali applicable permit fees, Iicensing costs, sales taxes, State, andJor Federal, and any other taxes,
patent rights, ar royalties are included in the prices quoted in the Bid.  AlI blank spaces must be

lIed in.

BASIS {' AWARD

Tlae basis for award of the contract wi11 be the total price c f tl e base bid. The City of Lathrop

reser°ves the right ro award the work car templated by the Base Bici, or none c f thc vork.
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A. Teichert 8 Son, Inc dba Teichert Construction

WW 20- 1? RWRD- Addendurn No. 1

Pa e 4 of 9

ATTACHMENT 1

REVISED BID SCHEDULE

BID
DESCRIPTION QUANTITY UNITS      

IT EXTENDED

ITEM PRtCE TOTAL

GENERAL

MOBILIZATION, BONDS
1

AND INSURANCE
1 LS      ` 

D00•   ? J 1 Da0;

2 CONSTRUCTION STAKING i LS 2p,p.     2o, aoa. 00

3 SWPPP 1 LS 40, 000. 00 40,000.00

4 TRAFFIC CONTROL 1 LS            
1
dOD:'"

SUPPLY AND INSTALL

4A
CATHODIC PROTECTION

LS      $ 90,004       $ 90,Q00
SYSTEM— iMPRESSED

CURRENT- ALLOWANCE

TESLA DRNE IMPROVEMENTS

SAWCUTTING AND
S

DEM4LITI N
11, 004 SF 3. 00 33, 000. 00

6
VERTICAL CURB AND

F
GUTTER REPLACEMENT sao. 00 3, 500. 00

ROADWAY EXCAVATION

AND TRENCH BACKFILL
2, 128 LF Zs. 00 53,2oa.00

BORE AND JACK INCL. 28"

8 STEEL CASING AND T- 60 LF

LOCK PIPE
z, 000. 00 2o, oaa. ao

CLASS 2 AB PAVING( 2"

9 THICKER THAN EXISTING, 11, 000 SF

9" THICK MINIMUM
3. 00 33, 000. 00

HMA PAVING{ 1" THICKER

10 1"HAN EXISTING, 5. 5" 11, OOd SF

THICK MINIMUM 6.00 66, 000. 00

1      
CUT AND CAP EXISTING

2 gp       ,, o0 2a, 000. oa
L.O.F LINE

12 l8" PVC C9U5 PIPE 2, 128 LF      ZQ,       L.("  f( p.

SUPPLY AND INSTALL

13 CATHODIC PROTECTION 1 LS

SYSTEM-- PASSIVE
7, 000• 00 7, 000. 00
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A. Teichert& Son, Inc dba 7eichert Construction

WW 20- 17 RWRD- Addendum No. I

Page 5 of 9

14 BUTTERFLY VALVE— 18"      3 EA
13, 000. 00 39, 000. 00

15 AIR RELEASE VALVE— 18"    1 EA      
0,000. 40 10, 000. 00

STRIPING( RE- STRIPE

16 PAVEMENT MARKINGS AS 1 LS

EXISTING
s, oaa. 00 s, 000. 00

INLAND PASSAGE WAY IMPROVEMENTS

SAWCUTTING AND
7

DEMOLITION
3, 450 SF

g. 00 27,600. 00

ROADWAY EXCAVATION
g

AND TRENCH BACKFILL
675 LF

25.00 16, 875. 00

9
VERTICAL CURB AND

6 LF
GUTTER REPLACEMENT 300. 00 4,8 OA0

CLASS 2 AB PAVING( 2"

20 THICKER THAN EXISTING, 3, 450 SF

4" THICK MTNIMUM
5. 00 17, 2 0. 00

HMA PAVING( 1" THICKER

21 THAN EXISTING, 5. 5"  3, 450 SF

THICK MINIMUM
7. 00 2a, 5a. 00

CUT AND CAP EXISTING
22

L.. F LINE
1 EA      o, 00a. oa       o, oao. 00

23 20" PVC C905 PIPE 675 LF
270. 00 i82,250. 00

20" 7 GAUGE STEEL PIPE,

24 WITH CEMENT COATING 20 LF
t 2pa—      2 1

pQp--
AND LTNING

STRIPING( RE- STRIPE

25 PAVEMENT MARKINGS AS 1 LS

EXISTING
7, 000. 00       , 00a. 00

LEVEE CROSSING IMPRt VEMENTS

26 TEMP DEWATERING 1 LS       b j} p,—    (7p UO( 5—

SEEPAGE BERM
27

CONSTRUCTION
LS      

o, oao. ao tia, 000. 00

28
SAWCUTTING AND

340 SF
DEMOLITIDN 8. 00 2,720. 00

29 CLEARING& GRUBBING 6, 600 SF       . fl g, 9 a.oQ

EARTHWORK,

30 EXCAVATION AND 3 LS      CSD( 5;   SS'
1° Os—

GRADING
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A. Teichert 8 Son, Inc dba Teichert Construction

WW 20- 17 RWRD- Addendum No. 1

Page 6 of 9

SHEETPILING WATER

3      
COFFERDAM, APPROX. 200

S
LF, INCL. TURBIDITY

SCREEN fQDOt00,    Get',''

32 CONCRETE HEADWALI,       l6 CY
4,Oq0. 00 64, 000. 00

3
24" TH1CK RIFRAP SLOPE

oao SF
PR TECTION 10. 00 40, 000. 00

34 ARTICULATED BLOCKS 40tt SE so. 00 2a, 00a. 00

35 CONCRETE CURB 16 LF 300. 0o a, aoo. oa

6
8" THICK RETNFORCED

400 SF
CONCRETE 39A0 15,600. 00

37
SHOREBLOCK REM VAL

200 SF
AND REPLACEMENT 88. 00 17, saa. 00

3$      
2. S" TH1CK HMA

2 250 SF
PATHwAYPAViNG s. 00 i,2so. oa

39
6" THICK CLASS 2 AB

2, z50 5F
4. 00 9, 000. 00PAVING

40 DECOMP4SED GRANITE 200 SF
4Q. 00 8, aao. ao

41
CHECK VALVE AT PIPE

EA
OUTFALL o, 000. 00     o,000. 00

42 8" AIR VENT PIPE l EA        _...    ` Op0,--

43 BUTTERFLY VALVE- 20°°      1 EA       , ppo. oa    s, 000. ao

20" 7 GAUGE STEEL PIPE

44 W/ CEMENT COATTNG AND 248 LF       .--      
r v,—

LINING

45 BULLARDS 2 EA       , pp0. 00 2, 000. 00

REDWtJOD
46

HEADERBOARDS
370 F

12.aa 4,a40. 00

47 CLSM BACKFILL 92U Y       o.00 a8,oao. 00

4$      
LEVEE SURFACE

9, aaa SF p 5, 000. 00
RESTORATI N

TUTAL BASE BID :      3 38 2 a o. 04

TOTAL BASE BID IN WORDS :, t'
Z-/    TM 2.`.    t{ t.._ L t c r.

t t-cUN c r    c c--. z'`

t c    T- torJ. r-     p c t_.... L--1. i.2s
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A. Teichert 8 Sun, Inc dba Teichert Construction

3

WW 20- 17 RWRD - Addendum Na. l

Pa e 7 of 9

B1D SCHEDQLE NOTES

The work shall include general civil and structural avork shown in the construction
documents.

Unless otherwise stated, a{ I bid item costs shall include the Contractor' s cc st to procure and
construct or ins#all said bid item.

All work an this project will be coordinated with the City' s Engineering, Public Works, and
C' i'F( Jpera# ional staff.

610



A. Teichert& Son, Inc. dba Teichert Construction

SECTION 0300

RECYCLFD WATER RIV R DISCHARGE B1D PROPOSAL FORMS

C! P VVW 20- 17

INFt?RMATION REOUIRED OF$ IDDER

The Bidder {Cantractor} shall furnish the follawing inf rmatian,  This information is considered
essentia) in enabling the Project Manager to dekermine if the Bidder is exgerienced in similar types
of work and if the Bid is based on a careful study af inethods applicable to the work and full
realizatian af the various factars which may affect the progress af the work.  Failure to comulv

with this requirement mav render the Bid non- responsive and mav cause its re,ection.  Additional

sheets shall be attached as required.

BIDDER' S tNFURMATiUN

1)     Bidder' s name and address:
A. Teichert& San, lnc, dba 7' eichert Construction

4a Sunrise Avenue, Suite 300

Roseville CA 9a Gb1

2)     Bidder' s telephane number:   16- S7- t o

3)     Bidder' s fax number:   9i6- 7S7- 6499

4)     Bidder' s Contractor' s License ( Class}:  A, B, C16, C22, C27, G61fi49

License No.:    8

xpires:    134/ 23

S}     ' erson who inspected site of prapersed work for Contractar' s firm:

Name:  Wi11 Martiz  I?ate of Inspection:   6i121

5j List 6 projects af a nature similar to this prc ject:

Project Contract Name, Address and

Price Tele hane Number of Owner
Scrvice Raad Sewer Extention   

2 211, 000
City of Ceres- San Roya!{ 204) 539- 5617

@W sle Water Treatment Pla 222Q 14iagnoiea St.; Ceres, CA 953d7

East 5peramento Wstermain City of SacramenEo Department of Utilities

Re tacement, Phase 2 11, 435, 7A7  hiiliino{ 916} Q8- 1451
P 1395 35th Avenue; Ss cramenta, CA 95822

Water Supply Syskem Phase 1D T! ep artmeni o ater esr urces

and l, Es st Portcrville 3, i3"12, 375 Wiil Verigitt( 416) 653- 48b7
14161Vinth Strect, Rnom 91$; Sucr rn ntc, CA 95$ 14

1205a ECFIt} W$ tQT FIQLY Sacramento Regionai Caunt y Sanitation Dsstrict
I13, 869, 04}{} Chrisfina$ rawn( 916} 875• 9AS5

Equalization 9660 Ecotogy I.anc; Sacramento, CA 95827
Bethai stand Munici ai I r vemeo! District

orihwest Levee tiethul Isiund $ b, 349, 982 Mark ortner{ 916) 1- 4 xt$ 4534
3085 Stone Rd.• Bethal Island CA 94511

South Lathrop Commerce Sauth Lsthra Land LLC

enter-Storm Outfal!    Z, 70    Hili( 9 19 b98- 8d82

527 W, 7th Street, Suitc 308; Los Angeles, CA 94550

0 300- 6
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A, Teichert& S rn, Inc. dba Tcichcrt Cunstruction

SECTiON U 300

RECYCI,EI) WATER RIVER DISCIiARGE BID PI2UPOSAL rOI2MS

CIP WW 20- 17

LIST OF SUBCt7NTRA. CTURS:

The Bidder shall list below the narne and business address of each subcontz~actor whQ will perform
work under this Bid in excess of one- half of one percent af the CQntractor' s Total Bid Price, and
shall also list the portion of the ' V{ 3RK vhich will be done by such subcontractor, in accardance
ti rith Sectian 4107 of the Public Contract Code. After the opening of bids, no changes or
substitutians will be allowed except as atherwise provided by Iaw.  The tisting of more than ane
subc aniracipr ft r each item of work to be performed with the words" andlor" will not be permitted.
Failure to comply with this requirement may render the Bid npn- responsive and may cause its
rejection. hould the Cantractor provide a bid that does not require a subcontractor, the Cantractor
s alt note that on this page by urriting" Not Applicable" in the list below.

Subcontractor

License Pea°cen# of

Work tt be Perfarmed,    Nuan er T ial Gontrac#     Sub ontr ctor, Address& Phone#

cs s» s sa
S M DIR# tOflQ00A297 BLU IRON F4UNC} Al' lflNS AND SHt RiNG llC

3545 CARLIN DRNE WEST SAGd2,4MENT0, CA 95 91
916) 272-079d

CSLB 3$ 27t78
STRUCTURE Ct NCREI' E dIR#' IOOpQ03g28 t 24I      R A NEI47ETZ CONSTRUCTIQN GO INC

P c7 BOX 5346 GALT, CA 95832

tzos aa- ao

ae a o     
cs# ss sa

3•     D1R# d00003953 1, 4-t:      PACIFIC BOr21NG INCORPOFiA i'ED

PO 8 X 727 GARU73i RS, CA 93609
559) 86s1- 94A4

CSIB# 69771fl

4.  SAWCt7771NG dIR# t 00fl06774 0?'' r.      PINE LINE SAVVING AND DRItLItJG INC
P O BOX 1835 N WARK, CA 94560

510) 793- 6704

Note:  Attach ad itional sheets if requ red.

0030- 7
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A. Teichert& Son, Inc. dba Teicheri Construction

SECTION fl30{

RECYCL D WATFi2 RIVFR DISCHARCE BID PRQPOSAI. FOI2M1iS

CIP«' 1V 20- 17

ADDENDA

Bidder certifies he reviewed ARC Stockton' s Plan Well for adtlenda vithin 48 hours of bicf

opening and acknotivledges receipt of the fo] lowing addendum { addenda):

i

Respectfully submitted,

3 / 2 f A. Teichert& Son, Inc. dba Teichert Constructian

l ated Legal Narne of Firrn

i /, w` G.

Ssgnature of Authorized Representative

Nathan Rinaldi- Chie!' Estimator, Central Valley Public Wurks
Seal)

if Bidder is a corporation, show State in which incorporated.)

California

The full names and post office addresses of all persons and parties interested in the foregoing Bid
as principals are as follows:

NOTICE):   Give first and last names in full; in case of carporation, give names of President,
Secretary, Treasurer, and Manager, and in case af partnerships and joint ventures, give names and
Post Office addresses of all the individual members.

SEE ATTACHED C RPORATE RES LUTION

30t1- fi
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A TEICHERT 8 SON INC. 35fl0 Am$ rican River Drive Sacramanto California 95864

I, PAUTA d., lAMES, Sscretary af A. TEICH RT& SDN, ltJC., a Galifomia Corparation, which doas
husiness under the fictiiious nemes af TEICFIERT C() N9'fRUCTlON, TEICHER7 MATERIAl.S, TEICHERT

AGGR GASES, TEiCNERT RDCK PRC} DUC' iS, and TEICHEFII' WATERWORK SERYiCES, as w ii as ander iis

awn narne, ceriify ihat the foliawing is a rue and correct capy ot a resoluiion unanimously passed and aciapted by
tt e Board oi Directors of this corporation at a meeting held o April i, 2021:

RESOlVEO, That

MARY T. TEICHEF2T Presidsnt

and ROIVAI. D l. 6ATT0 Executive Vice President, Ch1ef Financial O cer&

Assistani 5scretary
and PAUI.A D. JAMES Secretary

any two ot whom acting in combination, ara authotizad on behaif o( khis carporation end in its name or in any oi the
fictlfious namss under which this corporalion does businsss, to siqn, seai, acknowledge, verifiy and deliver deeds,

deeds o!! ust, mortgages, pledges, transfers, prom} ssory noles, and any ather documents and) nstruments relating
lo the business and properties, real and personal, of this corporation,

RESOIVED FURTHER, That the tollowing officers af this carporakion:
Mary T. Teichert Pcasidant

Judsan T. R ggs 9enior Vice' resident

Ranatd L. Gatto Executive Vice President, Chiet Firsanc al Officer&

Assisi2ni Secretary
D$ vid A. Swariz Executivs Vice President

Dana M. Davis Senfor Vice President& Presidsnt— Teichert Materiais
A.  Ed Hesrnberger Senior Vice President& President— 7eichsrt Constructson

Chrisiopher C. Barltiey Vice President, Director Fietd Operatians

Ciark J. H Ibert Vice Pres dent Organizadonal Developrnent

Francis C. Johnson Vice Pres# dent& Reglr nai Man gar, Bay Area
Scott R. Lewis Vice Prssfdent& Regianal Man ger, Greater Sacramanto
fimflthy 8. Murphy ce President, Manager Mobile Equlpment

h,iark A. Nilsen 1 ece Presideni& Reg Onal Manager, Ceniral Vatfiey
Eric D. Stannard ca Presidant Public Works

P ula D. James Secretary
C ristopher M. McCaHree ireasurer

Kathy Radiey- Timberiake Cantroller

are auihorized, aditag aSone or in any combination, on 6eha' i of this curporation and in its name or in any of the
flciltlous names under which this corporatian does business, to execute and deliver proposals, bids, bonds, contracts,
and agtaffments ior cansttuction wark; and tt o e! I ather acts of a buslness nature ihat this corporation is

empowared to do hy iaw;

RESO. V D FtIRTH R, Tha# tha foNow3ng employees at thls r.orporation:
Wee Chu Seniot EstimatQr, North Regian
Ftick Czuleget Chief Estimalor, Nor#h Region

Jeif Feusi Chief Estimatar, Norfh Region

Jim Galiaghet Area Manager, Bay Area Region
Darry1 Hansen Ssn'sor Estimalor, North Ftegion

Stephen Muck Area Manager, North Regian

Tom Mussan Chief Estimatar, Ceniral Valley Region
Raul{) riiz Area Manager, Central Valiey Region
Bryan Ramirez Area Manager, North Region

t athan Rinaidi Chief Esiimator, GenUat Vafley Region Public Works
Alaxander Salcedo Ar a Marsager, South Vsiley Reglon
Janez 8elsskar Dirsctor af Pubiic Estimati g
Mike Stephanson Seniar Estimator, Bay Area Region
Jasa, Th riauli Chief Esilmator, 8ay Area Region

are designated as altorreys in fact ai this cotporatian wiih iull au; horiky ta ex cute proposals, bids,} snds, contracts,

and agr ments for construciion work;

RESOi. VEt URTHER, Tha! the following employae of tMs carpUraiion:
S an Ga1lins Gedit 8 Gan#racts h4anager

is designaYed s atiumey in fact of{ his corparation wi#h tu9! authoriiy to execute credii agreemenis, crerJ'st setilement
agreemenis, iien rights, conitacis and other dacuments relating to the credlt and contracts for this corpflraUon

aA Eo:    7 l
a,.. a,

Secretary of A. Teichert& 8on, Inc.
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s Tiorr o 3oa

RECYCLEI WATER RIVER I5CHARGE BID PROPOSAL'(? It1YiS

ci 3r v Za- i

BIDDER' S BflND

KN} W ALL MEN BY THESE P ESEIYTS:

THAT WE A. Teichert& Son, Inc, dba Teichert Construction

as PRINCIPAL, antl Liberty Mutual Insurance Company

as SC,IRETY re held; and firmly bond unto ihe City af Lathrop in the penal sum of TEN
PERCEI T ( 1}° l0} flF THE T( TAL AMUUNT C} F THE BID af the Principal above named,

submitted by the Principal to th City of Lati rop ft r the work described below, for the payment
afwhi h sura in iawful rnoney ofthe Unitcd Siates, wedl and truly to be made to the City af Lathrc p
tc whic t}3e bid was submitked, we bintl ourselves, our heirs, executors, administrators and
succcssors, jointly ar d severally, irm[ y by thflse presents.  in no case shail the liability of ihe
surety t reunder ex eed the sum of$ ten ercent{ 10°l) of total amount bid

THE C 3NDITIUN UF THIS OBLIGt T[ CiI 1 IS SUCH,

THAT, WHEREAS, the Principal has submitted zhe above mentioned bid to the City of
athrc p far certain cc ttstructic n specifically d scrib d as follows, for tivh'sch bids are to be opened

at tlie City Hall, 390 Towne Centre Drive, Lathrap, CA: Recycled Water River Discharge, CII'
WW 2- 7.

N( JW, THEREFORE, if the Principal is awarded the 4ntract attd within the time and

rnanner req sired undcr the specificatior s, after the presccibed forms are presented to him far
signakure eniers into a written cc ntract in the prescribed form, in accc rdance with the bid, and files
two bonds with the City, one to guarantee faithful performance, nd the other to guarantee payment
for 3abt r and materials as reyuiced by law, ihen this obligatian shall be r utl and vaid; otherwise, it
sha11 be a d remain in full fc r e.

oo3ao- s
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SECTION 00300

REGYCLED WA'i'ER RIVER A1SCfIARGE B[ D PROFOSAL FORI[ S

C[ P tY\V 20- 17

IN WITIYESS WHEREi? F, ve have hereunto set our hands and seais on this 21 t day
af Jun    , 2021,
A. Teichert& Son, Inc. Liberty Mutua! Insurance
dba Teichert Constructian { S a1)     Company Seal)

j%      Seal) Seal)

Nw1- 1v.n   :++    - G  m, e1, r e ala e  .  ro mo , y- in- Fact

Address. 00 Sunrise Ave., Sui#e 300 Address: 17S Berkeley St.

Roseville, CA 9SC 61 Bc ston, MA 42115

NC?TE:    Si rza#ures of thase executin fpr the surety must be properly acknowled ed.

ao oo- lo
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P

CALIFORNIA AI.L-PURPOSE ACKNOWLEDGMENT Civil Code§ 1189

A notary public or othet officer completing this certificate verifies only the identity o# the
individuai who signed the dacument to which this tertificate is attached, and nat the

truthfulness, accuracy or validity of that document.

State of California

55

County of Los Angeles

on     `
N 21 ie. 21

before me,  Patricia Arana. Notary Public, personaily appeared

Natalie K. Trofimoff, who p aved to me on the basis of satisfactory evidence to be ti e person}
whose name{ is{ e subscribed ta the within instrument and acknawledged to me that

she{# e  executed the same in  # her#  authorized capacity,  and that by
her signature on the instrument the person, orthe entity upan behalf of which the

person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws af the State of California that the foregoing
paragraph is true and corred.

WITNESS my hand and official seal.

N_.
pnT cr, nunran

Notary P h;:c- Cz' domraii.'' (f,'
l  ,,#

f  - r.;.h, gc' C ur,iy       
Com, n yon x? 7207fi t

e

f y CGrnm.,; r s hev 5, 20i 1
Signature•

Seal}    Patri rana, Notary Public
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A. Teichert& Son, Inc. dba Teicherl Construction

SECTION 00300

RECYCL D WATER It1VEt2 DISCHARCE BID PROPOSAL FORMS

CtP WW 20- 17

NONCOLLUSION AFFtDAVIT

STATE OF

ss.

COUNTY OF

Nathan Rinaldi a ng first duly sworn, deposes and says that he or she is
Chief Estimator,

Central Valleg Pub{ ic Wocks of, Teichect& 5oa, los. db TeicLertCamiructian the party making the foregoing bid
that the bid is not made in the interest af, or on behalf of, any undisclosed person, partnership,
company, association, organization, ar carporation; that the bid is genuine and not collusive or
sham; that the bidder has not directly or indirectly induced or solicited any other bidder ta put in a
false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with
any bidder or anyone else to put in a sham bid, or that anyane shall refrain from bidding; that the
bidder has not in any manner, directly or indirectly, sought by agreement, cammunication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or of that afany other
bidder, or to secure any advantage against the public body awarding the contract of anyone
interested in the proposed contract; that all statements contained in the bid are true; and, further,
that the bidaer has not, directly or indirectly, submitted his or her bid price or any breakdown
thereof, or the contents thereof, or diwiged information or data relative thereto, or paid, and wi1)
not pay, any fee to any corporation, partnership, company associated, organizatian, bid deposstory,
ar to any member or agent thereof to effectuate a collusive ar bid.

Signakure of President, Secretary,
Manager, Project Manager or Representative

The County of

State of
SEE ATTACHED 3URAT

Subscribed and sworn to ( or affirmed) be re me

on this day of 20      , by

proved to
me on the basis of satis tory evidence to be the
person( s) who appe d before me.

Seal

Si ature

Q0300- I I
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A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this ce tifrcate

is attached, and not the#ruthfulness, accuracyT or
validi of that document.

State of California

County of 1Cir c-sno

Subscribed and swom to (or affirmed) before me on# his S`
day of _, 2Q, by ti1', n,,,, 2+.,...r2dCi

proved to me on the basis of satisfactory evidence to be the
person(,a') who appeared befare me.

lEANN M. MAiIT{

Notary PuWk- GtUarnia
Fnsro County

Commfuion/ 2313442

My Camm. Expires Det tE; 1A23

Seal)       Signature
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A. Teichert& Son, I c. dba Teichert Construciion

SECTION 00300

RECYCLED FVATEii RIVEii DISCN IRGE BID PRUPOSAL F'ORhiS

CtP iV1V 20- 17

PUBLIC t3NTRACT CrODE SECTIC3N 10] 62 QUESTtC?NNAIRE

In accordance with Public Contraci Code Section 10 i 62, the Bidder shali complete, under penalty
ofperjury, the fallowing questi4nnaire;

Has the Bidder, any officer of ihe Bidder, or any employee of the Bidcier, who tias
a proprietary interest in the Bidder, ever been disqualifred, remaved, or othen ise
prevented fi'om bidding on, or campietin, a fetleral, state, or ] ocal government
project because of a violation af law or a safe#y re; ulation?

Yes No X

If the answer is yes, explain the circumstances in the following space,

PUBLIC CONTkACT SECTIC} N 10232 STATEMENT

In accordance with l' ublic Contract Code Sectic n 1023, the Contraciar hereby states under

penaity of perjury, that no mare tl an 4ne final unappealable finding of cantempt of court by a
federal caurt has been issued against the Contractor wiihin the immediately preceding hvo year
period beceuse of the antractor' s failure to comply with an order of a federal caurt which orders
the Contracior to comply i i#h an order of the National Labor Relations Baard.

NOTE:  The above State z ent ant3 Questionnaire are part of the Proposal.   Signing this
propc sal on the signature portic n t} ereof° shal] also canstiture signature of this
Statement and Questionnaire.

Bidders are cautioned that making a fal e certification may subject the eertifier to
critr inal prosecution.

E'ND (7F SECTION)

Ot) 3Q0- i 2
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A. Teieherk& Son, Inc. dba Teichert Construction

i

City of

a     _      e„....  . .  ,;  ,..... e. a  ..  , ,...    ,, ....:___.    ...—.. 

Public Warks Department 390 Towne Centre Dr.-- Lathrop, CA 95330
Phone( 249) 941- 7430 fax ( 2fl9} 941- 7449

www. ci. lathro ,2ca. us

ADDENDUM NO. l —June 23, 2021

Recycled Water River Discharge

CIP WW 20- 17

This addendum amends the Contract Drawings and Specificatioas for this project as fallows:

1. The bid opening date for this project has been revised ta Tuesday, Juty 13, 2021 at 2: 00 PM.

2. Replace the Bid Schedule on Pages 00304- 2 — Q0340- 5 of the Bid Specifications with

Attachment 1: Revised Bid Schedule to include item # 4A — Supply and Install Cathodic
Protection System -- Impressed Current, $ 90, 000 allawance.  This design-build bid item is

required to have plans and specifications stamped by a CA-licensed Electrical Engineer.

3. POTNT OF CLARIFICATION: The City anticipates obtaining final permitting for in-water
work by September l, 2021, and the permits will prohibit in- water work after October 3 l, 2021.
Therefore, the Contractar is expected to make this work the highest priority, working b days /
week if necessary, to ensure all in- water work is completed by October 31, 2021. All work on

the dry side af the levy can be completed without seasonal restrictions.

The following Requests for Information ( RFI} have been received by the City, and are followed
by the City' s answer{ A}:

RFi 1: Tesla Way— at the railroad crossing there are two each air valves.  I see no size called out
for these or indication of what type of air valve these are to be

A l: 2„

RFi 2: The restraining schedule — Plan detail 4/C8. 2 — this states it is to be filled out by the
engineer, it is blank

A 2:  See Attachment 2, " Revised Plan Detai141 Sheet C 8. 2 — City ofLathrop Std. Detail W-S,
Restraiired Joints and Attachment 3, " Revised Plan Detail 5 ! Sheet C 8. 2 — Butterfly Valve at
Railraad Crossi tg.

RFI 3: Is it the intent to have the pipelines on Testa way and Inland passage fully restrained? If so
what are the acceptable options for restraint?

A 3: Na; N/A
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A. Teichert & San, Inc. dba Teichert Construciion

WW 20- 17 RWRD - Addendum No. 1

Page 2 of 4

RFI 4; The pipe specif cation for C900 PVC pipe calls auk for Class 150. DR25 is rated 165, DR l 8
is rated 235. As there is na longer a Class l50 C9Q0 pipe please provide the desired DR
rating

A4: DR25

R' I 5: Can the eng'sneer, or distri t, provide informatian on the existing pipes we are to re- connect
to?

A 5: Cortnection on Sadler 4alc Dr. to have a welded f7ange to connect to an 1$" steel pipe.
Conneciion on Tesla Dr, ti i1l be to an 1$" C905 pipe via 45° coupiing.

RFI 6: Vl ill The City perforn compaction testing for the levee, trench backfill and asphalt paving
on the prc ject`?

A 6: Yes

RFI 7: ' UVil1 the City require a jack and bore operation to cross under the railraad trac4ts on Tesla
Dr,?

A 7: Bore and Jack is the requireti method, per Detai] 2 n Plan Sheet 5. 0.

RFI 8: ls it the intent of the Ciry to install the River Outfall rip rap inside the sheet piling or after
the sheet pilin has been removed?

A 8. The rip rap may be installed before and t or after the removal af the sheet pites,

RFI ; The plans shc w a jack and bore under an existing Raiiroad. Will the awner of the Railroad
require Railroad Fiagging? If ilagging is required, WI14 IS T6S} C1I151' 3I8 f4 C(} V C tFiC G05tS

A 9: This spur Jine is private, and v+Pill not require flaggin.

RFI 10: Wtiat are the dewaiering dischar e requirements for th levee work after the coffer darn is
install$ d? I the intent of the proje t to dezvater river water and gro ndwater into the city

e ver as stated in page I- 52 of the project speci cations? Please provide the lacakion oF
the Setiver Line the contractor is Ta use to dewater.

A 10: tll] water re noved as a function of dewatering must be plaeed into a Baker tank# o allaw for
the settietnen# of siIt. Upon settlement of silt, the water Fnay be discharged tc the City' s stc rm
drain system, and tt e silt shall be disposed of by the Contractor in a manner approved by the
Engine r. Contractt r may not dischar e into the City' s sanitary sewer system water removecl
as a fua ction of dewatering.
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A. Teichert& Son, Inc. dba Teichert Canstructian

WW 24- 17 RWRD- Addendum No. 1

Page 3 of 9

RFI t 1: Haw is the pay qu ntity for Bid item 30( Earthwark, Excavation & Grading} calculated?
Is the contractor paid for every CY tl ut is excavated, imported or placed?

A 14: Change bid item# 30 to 1 Lump Sum; Se Atta hmeni 1: Reviaed Bid Schedule.

When submitting ihc bid for the project, the Contractar must acknowledge receipt of the
addendum.

Recammendcd by: 
i"'   

F r,, r,—Z3-- t1

Ken Reed           L1ate

Senior Construction Manager

Approved by: r      -   ce— z3—zt

Michae! King Datc
Public Warks Director

A a
Signed:

Nathan Rinaldl- Chief Estimator, Central Yalley Public Works
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4    ,   w A. Teichert& Son, Inc. dba Teirhert Construction

City of

J., ,.._ t e a, e ee.   <,  .<.  
v     .._.  ._ eW._.. .. ..      -    ... ,_ ..

4 >_. . , ... . 

Prtblic Works Department 390 To vne Centre Dr. Lathrop, CA 95334
Phane( 209) 441- 7430— fax { 209} 441- 7449

w v.ci. la

ADDENI} UM IVI. 2— Juiy 6, 2021

Recycied Water River Discharge

CIP WW 20- 17

The CoUowing R quests far 3nfarmation { RFI) have been reccived by the City, and are followed
by the City' s answer( A):

RFI 1: Will thc CiEy revise the Construccic n Drawings to show the appraximate location ot' sheet
piling to be outside the limits af the new rip rap?

A 1:  I*Io.  Th Contra ior will set sheet piles around the structure such tha it can be de- watcred
a d constructed and thc shorc block instal ed. The rip rap can bc installed underwatcr and
scacked up to the shore bank. The City wilt not rcquire the Contractor to dig the 2' toe lrench
and slope. The Contractor will still be rcquired to mainiuin the turbidity creen at a depth tha
prevents silt from esca ing thc work zone.

When submitting the bid far the projeci, the Contractor must acknowledge recei t of thc
addendum.

Recommcndcd by:   i

K n eed Datc

Senior Constructic n M. itic 3̀aCi

Approved by:       ti 202

Michae) Kin   Date

Public WorkS Director

Signed•   %'+`   "  
A .

Nathan Rinaldi- Chief Estimator, Cenkral Valley Pubiic 1'Yarks
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ATTACHMENT _
CITY OF LATHROP

AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES WITH

TRC ENGINEERS, INC.

Surface Water Discharge Project CIP WW 20- 17

THIS AGREEMENT, dated for convenience this 13 day of September, is by
and between TRC Engineers,  Inc  (" CONSULTANT")  and the City of Lathrop,  a

California municipal corporation (" CITY");

RECITALS:

WHEREAS, CONSULTANT is specially trained, experienced, and competent to
perform Professional Engineering Consulting Services,  which are required by this
agreement; and

WHEREAS, CITY selected the CONSULTANT pursuant to said qualifications; and

WHEREAS, CONSULTANT is willing to render such Professional Engineering
Consulting Services, as hereinafter defined, on the following terms and conditions;

NOW, THEREFORE, CONSULTANT and the CITY agree as follows:

AGREEMENT

1)       Scope of Service

CONSULTANT agrees to perform Professional Engineering Consulting Services
in accordance with the scope of work and fee proposal provided by
CONSULTANT,  attached hereto as Exhibit  " A"  and incorporated herein by
reference.  CONSULTANT represents it is prepared to and can diligently perform
these services in accordance with the upmost standards of its profession and to
CITY' S satisfaction. The fee proposal shall include all reimbursable costs required
for the performance of the Scope of Services.  Payment of additional reimbursable

costs considered to be over and above those inherent in the original Scope of

Services shall be approved of in advance and in writing, by the CITY.

2)      Compensation

CITY hereby agrees to pay CONSULTANT a sum not to exceed $ 228, 220 for the

Professional Engineering Consulting Services set forth in Exhibit   " A".

CONSULTANT shall be paid any uncontested sum due and payable within thirty
30) days of receipt of billings containing all information pursuant to Paragraph 5

below.  Compensation for any task must be equal to or less than the percentage
of task complete.  In no event shall CONSULTANT be entitled to compensation for
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FOR SURFACE WATER DISCHARGE PROJECT CIP WW 20- 17

work not included in Exhibit " A", unless a written change order or authorization

describing the extra work and payment terms has been executed by CITY' s
authorized representative prior to the commencement of the work.   Payment is

made based on a time and materials basis.

3)      Effective Date and Term

The effective date of this Agreement is September 13, 2021 and it shall terminate

no later than December 31, 2022

4)       Independent Contractor Status

It is expressly understood and agreed by both parties that CONSULTANT, while
engaged in carrying out and complying with any of the terms and conditions of this
Agreement, is an independent contractor and not an employee of the CITY.  As an

independent contractor, CONSULTANT is responsible for controlling the means
and methods to complete the scope of work described in Exhibit " A" to City' s
satisfaction.  CONSULTANT expressly warrants not to represent, at any time or in
any manner, that CONSULTANT is an employee of the CITY.

5)      Billinqs

CONSULTANT shall submit invoices for completed work on a monthly basis, or as
otherwise agreed,  providing without limitation,  details as to amount of hours,

individual performing said work, hourly rate, and indicating to what aspect of the
Scope of Services said work is attributable.  CONSULTANT' S bills shall include a

list of all tasks, a total amount due, the amounts previously billed, and the net
amount due on the invoice.     Except as specifically authorized by CITY,
CONSULTANT shall not bill CITY for duplicate services performed by more than
one person. In no event shall CONSULTANT submit any billing for an amount in
excess of the rates or the maximum amount of compensation provided in section
2) for either task or for the entire Agreement,  unless modified by a properly

executed change order.

6)      Advice and Status Reportinq

CONSULTANT shall provide the CITY with timely reports, orally or in writing, of all
significant developments arising during performance of its services hereunder, and
shall furnish to CITY such information as is necessary to enable CITY to monitor
the performance of this Agreement.

CONSULTANT shall submit to CITY such reports, diagrams, drawings and other

work products developed pursuant to the Scope of Services.
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FOR SURFACE WATER DISCHARGE PROJECT CIP WW 20- 17

7)      Auditinq

CITY reserves the right to periodically audit all charges made by CONSULTANT
to CITY for services under this Agreement.  Upon request, CONSULTANT agrees

to furnish CITY, or a designated representative, with necessary information and
assistance needed to conduct such an audit.

CONSULTANT agrees that CITY or its delegate will have the right to review, obtain

and copy all records pertaining to performance of this Agreement.  CONSULTANT

agrees to provide CITY or its delegate with any relevant information requested and
shall permit CITY or its delegate access to its premises, upon reasonable notice,
during normal business hours for the purpose of interviewing employees and
inspecting and copying such books, records, accounts, and other material that may
be relevant to a matter under investigation for the purpose of determining
compliance with the requirement.  CONSULTANT further agrees to maintain such

records for a period of three ( 3) years after final payment under this agreement.

8)      Assiqnment of Personnel

CONSULTANT acknowledges that the CITY has relied on CONSULTANT' s

capabilities and on the qualifications of CONSULTANT' s principals and staff as
identified in its proposal to CITY.  The services shall be performed by, or under the
direct supervision,   of CONSULTANT' s Authorized Representative:   Lincoln

Leaman, Vice President and Regional Manager.  CITY shall be notified by
CONSULTANT of any change of its Authorized Representative,  and CITY is

granted the right of approval of all original, additional, and replacement personnel
at CITY' s sole discretion, and shall be notified by CONSULTANT of any changes
of CONSULTANT' s project staff prior to any change.

CONSULTANT shall assign only competent personnel to perform services
pursuant to this Agreement.   If CITY asks CONSULTANT to remove a person
assigned to the work called for under this Agreement, CONSULTANT agrees to

do so immediately, without requiring the City to process a reason or explanation
for its request.

9)      Assiqnment and Subcontractinq

It is recognized by the parties hereto that a substantial inducement to CITY for
entering into this Agreement was,  and is,  the professional reputation and
competence of CONSULTANT. Neither this Agreement nor any interest therein
may be assigned by CONSULTANT without the prior written approval of CITY' S
authorized representative.  CONSULTANT shall not subcontract any portion of the
performance contemplated and provided for herein, other than the subcontractors
noted in the proposal, without prior written approval of the CITY' S authorized
representative.
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10)    Insurance

On or before beginning any of the services or work called for by any term of this
Agreement, CONSULTANT, at its own cost and expense, shall carry, maintain for
the duration of the Agreement, and provide proof thereof that is acceptable to the
CITY the insurance specified in subsections ( a) through ( c) below with insurers

and under forms of insurance satisfactory in all respects to the CITY.

CONSULTANT shall not allow any subcontractor to commence work on any
subcontract until all insurance required of the CONSULTANT has also been

obtained for the subcontractor.  Verification of this insurance shall be submitted

and made part of this Agreement prior to execution.

a)      Workers' Compensation.  CONSULTANT shall, at CONSULTANT' S

sole cost and expense, maintain Statutory Workers' Compensation
Insurance and Employer' s Liability Insurance for any and all persons
employed directly or indirectly by CONSULTANT.   Said Statutory
Workers'    Compensation Insurance and Employer' s Liability
Insurance shall be provided with limits of not less than one million
dollars ($ 1, 000, 000).  In the alternative, CONSULTANT may rely on
a self- insurance program to meet these requirements provided that
the program of self- insurance complies fully with the provisions of the
California Labor Code.  The insurer, if insurance is provided, or the
CONSULTANT,  if a program of self- insurance is provided,  shall

waive all rights of subrogation against the CITY for loss arising from
work performed under this Agreement.

b)      Commercial General and Automobile Liability Insurance.

CONSULTANT, at CONSULTANT' S own cost and expense, shall

maintain commercial general and automobile liability insurance for
the period covered by this Agreement in an amount not less than one
million dollars ($ 1, 000, 000)  per occurrence, combined single limit
coverage for risks associated with the work contemplated by this
Agreement.   If Commercial General Liability Insurance or an

Automobile Liability form or other form with a general aggregate limit
is used, either the general aggregate limit shall apply separately to
the work to be performed under this Agreement or the general
aggregate limit shall be at least twice the required occurrence limit.

Such coverage shall include but shall not be limited to, protection
against claims arising from bodily and personal injury,  including
death resulting therefrom, and damage to property resulting from
activities contemplated under this Agreement, including the use of
owned and non- owned automobiles.

Coverage shall be at least as broad as Insurance Services Office

Commercial General Liability occurrence form CG 0001  ( ed. 11/ 88)

and Insurance Services Office Automobile Liability form CA 0001
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ed. 12/ 90) Code 1 ( any auto).

Each of the following shall be included in the insurance coverage or
added as an endorsement to the policy:

i)       CITY, its officers, employees, agents, and volunteers are to

be covered as insured with respect to each of the following:
liability arising out of activities performed by or on behalf of
CONSULTANT, including the insider' s general supervision of
CONSULTANT;   products and completed operations of

CONSULTANT;   premises owned,   occupied or used by
CONSULTANT.    The coverage shall contain no special

limitations on the scope of protection afforded to CITY,  its
officers, employees, agents, or volunteers.

ii)      The insurance shall cover on an occurrence or an accident

basis, and not on a claim made basis.

iii)      An endorsement must state that coverage is primary

insurance and that no other insurance affected by the CITY
will be called upon to contribute to a loss under the coverage.

iv)     Any failure of CONSULTANT to comply with reporting

provisions of the policy shall not affect coverage provided to
CITY and its officers, employees, agents, and volunteers.

v)      Insurance is to be placed with California- admitted insurers
with a Best' s rating of no less than A: VII.

vi)      Notice of cancellation or non- renewal must be received by
CITY at least thirty days prior to such change.

c) Professional Liabilitv. CONSULTANT, at CONSULTANT' S own cost and expense,

shall maintain for the period covered by this Agreement professional liability
insurance for licensed professionals performing work pursuant to this Agreement
in an amount not less than Two Million Dollars ($ 2, 000, 000) per claim made and
per policy aggregate covering the licensed professionals' errors and omissions, as
follows:

i)       Any deductible or self- insured retention shall not exceed
150, 000 per claim.

ii)       Notice of cancellation, material change, or non- renewal must

be received by the CITY at least thirty days prior to such
change shall be included in the coverage or added as an

endorsement to the policy.
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iii)      The policy must contain a cross liability or severability of
interest clause.

iv)     The following provisions shall apply if the professional liability
coverages are written on a claims made form:

1.       The retroactive date of the policy must be shown and
must be before the date of the Agreement.

2. Insurance must be maintained and evidence of

insurance must be provided for at least five years after
completion of the Agreement or the work, so long as
commercially available at reasonable rates.

3. If coverage is canceled or not renewed and it is not

replaced with another claims made policy form with a
retroactive date that precedes the date of this

Agreement,  CONSULTANT must provide extended
reporting coverage for a minimum of five years after
completion of the Agreement or the work.  The CITY

shall have the right to exercise at the CONSULTANT' S

cost, any extended reporting provisions of the policy
should the CONSULTANT cancel or not renew the

coverage.

4.       A copy of the claim reporting requirements must be
submitted to the CITY prior to the commencement of
any work under this Agreement.

d) Deductibles and Self- Insured Retentions.  CONSULTANT shall disclose the self-

insured retentions and deductibles before beginning any of the services or work
called for by any term of this Agreement.   During the period covered by this
Agreement,   upon express written authorization of the CITY' s authorized

representative,  CONSULTANT may increase such deductibles or self- insured
retentions with respect to CITY, its officers, employees, agents, and volunteers.

The CITY' s authorized representative may condition approval of an increase in
deductible or self- insured retention levels upon a requirement that CONSULTANT

procure a bond guaranteeing payment of losses and related investigations, claim
administration, and defense expenses that is satisfactory in all respects to each of
them.

Page 6 of 12631



CITY OF LATHROP — CONSULTING SERVICES AGREEMENT WITH TRC ENGINEERS INC.,

FOR SURFACE WATER DISCHARGE PROJECT CIP WW 20- 17

e) Notice of Reduction in Coveraqe.  In the event that any coverage required under
subsections ( a), ( b), or ( c) of this section of the Agreement is reduced, limited, or

materially affected in any other manner, CONSULTANT shall provide written notice
to CITY at CONSULTANT' S earliest possible opportunity and in no case later than
five days after CONSULTANT is notified of the change in coverage.

f)  In addition to any other remedies CITY may have if CONSULTANT fails to provide
or maintain any insurance policies or policy endorsements to the extent and within
the time herein required, CITY may, at its sole option:

i)       Obtain such insurance and deduct and retain the amount of

the premiums for such insurance from any sums due under
the Agreement;

ii)      Order CONSULTANT to stop work under this Agreement or
withhold any payment which becomes due to CONSULTANT
hereunder, or both stop work and withhold any payment, until
CONSULTANT demonstrates compliance with the

requirements hereof;

iii)      Terminate this Agreement.

Exercise of any of the above remedies, however, is an alternative to
other remedies CITY may have and is not the exclusive remedy for
CONSULTANT' S breach.

11)    Indemnification - CONSULTANT' S Responsibility

As to the CONSULTANT' S work hereunder, it is understood and agreed that ( a)

CONSULTANT has the professional skills necessary to perform the work, ( b) CITY

relies upon the professional skills of CONSULTANT to perform the work in a skillful
and professional manner, and ( c) CONSULTANT thus agrees to so perform.

Acceptance by CfTY of the work performed under this Agreement does not operate
as a release of said CONSULTANT from such professional responsibility for the
work performed.    It is further understood and agreed that CONSULTANT is

apprised of the scope of the work to be performed under this Agreement and
CONSULTANT agrees that said work can and shall be performed in a fully
competent manner in accordance with the standard of care applicable to

CONSULTANT' S profession.

CONSULTANT shall indemnify, defend, and hold CITY, its officers, employees,
agents, and volunteers harmless from and against any and all liability, claims,
suits, actions, damages, and causes of action arising out of any personal injury,
bodily injury, loss of life, or damage to property, or any violation of any federal,
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state, or municipal law or ordinance, to the extent caused by the willful misconduct
or negligent acts or omissions of CONSULTANT, its employees, subcontractors,

or agents, or on account of the performance or character of this work, except for
any such claim arising out of the negligence or willful misconduct of the CITY, its
officers,  employees,  agents,  or volunteers.    It is understood that the duty of
CONSULTANT to indemnify and hold harmless includes the duty to defend as set
forth in Section 2778 of the California Civil Code.   Acceptance of insurance

certificates and endorsements required under this Agreement does not relieve

CONSULTANT from liability under this indemnification and hold harmless clause.
This indemnification and hold harmless clause shall apply whether or not such
insurance policies shall have been determined to be applicable to any of such
damages or claims for damages.

12)    Licenses

If a license of any kind, which term is intended to include evidence of registration,
is required of CONSULTANT, its employees, agents, or subcontractors by federal
or state law, CONSULTANT warrants that such license has been obtained, is valid

and in good standing, and CONSULTANT shall keep it in effect at all times during
the term of this Agreement, and that any applicable bond has been posted in
accordance with all applicable laws and regulations.

13)    Business Licenses

CONSULTANT shall obtain and maintain a CITY of Lathrop Business License until
all Agreement services are rendered and accepted by the CITY.

14)    Termination

Either CITY or CONSULTANT may cancel this Agreement upon 30 days written
notification to the other party.  Upon termination, or completion of services under

this Agreement, all information collected, work product and documents shall be
delivered by CONSULTANT to CITY within ten ( 10) calendar days.

15)    Fundinq

CONSULTANT agrees and understands that renewal of this agreement in

subsequent years is contingent upon action by the City Council consistent with the
appropriations limits of Article XIII ( B) of the California Constitution and that the

Council may determine not to fund this agreement in subsequent years.

16)    Notices

All contracts, appointments, approvals, authorizations, claims, demands, Change

Orders, consents, designations, notices, offers, requests and statements given by
either party to the other shall be in writing and shall be sufficiently given and served
upon the other party if ( 1) personally served, ( 2) sent by the United States mail,
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postage prepaid, ( 3) sent by private express delivery service, or (4) in the case of
a facsimile transmission,  if sent to the telephone FAX number set forth below

during regular business hours of the receiving party and followed with two (2) Days
by delivery of a hard copy of the material sent by facsimile transmission. Personal
service shall include, without limitation, service by delivery and service by facsimile
transmission.

To City:      City of Lathrop
City Clerk
390 Towne Centre

Lathrop, CA 95330

Copy to:     City of Lathrop
Department of Public Works

390 Towne Centre

Lathrop, CA 95330
MAIN:   ( 209) 941- 7430

FAX:     ( 209) 941- 7449

To Consultant:      TRC Engineers Inc.

1760 Creekside Oaks Drive, Suite 290

Sacramento, CA 95833

Phone:     ( 916) 562- 2033

17)    Miscellaneous

a)      Consent.  Whenever in this Agreement the approval or consent of a party is
required, such approval or consent shall be in writing and shall be executed
by a person having the express authority to grant such approval or consent.

b)      Contract Terms Prevail.  All exhibits and this Agreement are intended to be
construed as a single document.  Should any inconsistency occur between
the specific terms of this Agreement and attached exhibits, the terms of this

Agreement shall prevail.

c)      Con#rolling Law. The parties agree that this Agreement shall be governed
and construed by and in accordance with the Laws of the State of California.

d)      Definitions. The definitions and terms are as defined in these specifications.

e)      Force Majeure.  Neither party shall be deemed to be in default on account
of any delay or failure to perform its obligations under this Agreement, which
directly results from an Act of God or an act of a superior governmental
authority.
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f)       Headings.  The paragraph headings are not a part of this Agreement and
shall have no effect upon the construction or interpretation of any part of
this Agreement.

g)      Incorporation of Documents.   All documents constituting the Agreement
documents described in Section 1 hereof and all documents which may,
from time to time, be referred to in any duly executed amendment hereto
are by such reference incorporated in the Agreement and shall be deemed
to be part of this Agreement.

h)      Integration.   This Agreement and any amendments hereto between the
parties constitute the entire Agreement between the parties concerning the
Project and Work, and there are no other prior oral or written agreements
between the parties that are not incorporated in this Agreement.

i)       Modification of Agreement.   This Agreement shall not be modified or be

binding upon the parties unless such modification is agreed to in writing and
signed by the parties.

j)       Ownership of Documents.  All documents, photographs, reports, analyses,
audits, computer media, or other material documents or data, and working
papers, whether or not in final form, which have been obtained or prepared
under this Agreement, shall be deemed the property of the CITY.   Upon

CITY' s request,  CONSULTANT shall allow CITY to inspect all such

documents during the CONSULTANT' s regular business hours.

k)      Provision.    Any agreement,  covenant,  condition,  clause,  qualification,
restriction,  reservation,  term or other stipulation in the Agreement shall

define or otherwise control, establish or limit the performance required or
permitted or to be required of or permitted by either party.  All provisions,
whether covenants or conditions, shall be deemed to be both covenants

and conditions.

I)       Severability.    The invalidity in whole or part of any provision of this
Agreement shall not void or affect the validity of any other provision of this
agreement.    If a court of competent jurisdiction finds or rules that any
provision of this Agreement is void or unenforceable, the provisions of this
Agreement not so affected shall remain in full force and effect.

m)     Status of CONSULTANT.    In the exercise of rights and obligations under

this Agreement, CONSULTANT acts as an independent contractor and not

as an agent or employee of CITY.  CONSULTANT shall not be entitled to

any rights and benefits accorded or accruing to the City Council members,
officers or employees of CITY, and CONSULTANT expressly waives any
and all claims to such right and benefits.
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n)      Successors and Assigns.  The provisions of this Agreement shall inure to
the benefit of, and shall apply to and bind, the successors and assigns of
the parties.

o)      Time of the Essence.  Time is of the essence of this Agreement and each

of its provisions.  In the calculation of time hereunder, the time in which an

act is to be performed shall be computed by excluding the first Day and
including the last.  If the time in which an act is to be performed falls on a
Saturday, Sunday or any Day observed as a legal holiday by CITY, the time
for performance shall be extended to the following Business Day.

p)      Venue.   In the event that suit is brought by either party hereunder, the
parties agree that trial of such action shall be vested exclusively in the state
courts of California in the County of San Joaquin or in the United States
District Court for the Eastern District of California.

q)      Recovery of Costs.  The prevailing party in any action brought to enforce
the terms of this Agreement or arising out of this Agreement may recover
its reasonable costs,  including reasonable attorney' s fees,  incurred or

expended in connection with such action against the non- prevailing party.

18)    Notice to Proceed

Prior to commencing work under this agreement, CONSULTANT shall receive a
written " Notice to Proceed" from CITY.  A Notice to Proceed shall not be issued

until all necessary bonds and insurances have been received. City shall not be
obligated to pay CONSULTANT for any services prior to issuance of the Notice to
Proceed.

19)    Siqnatures

The individuals executing this Agreement represent and warrant that they have the
right,  power,  legal capacity,  and authority to enter into and to execute this
Agreement on behalf of the respective legal entities of the CONSULTANT and the

CITY.  This agreement shall inure to the benefit of and be binding upon the parties
hereto and their respective successors and assigns.
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Approved as to Form:   City of Lathrop
City Attorney

Salvador Navarrete Date

Recommended for Approval: City of Lathrop
Public Works Director

Michael King Date

Approved by:       City of Lathrop
390 Towne Centre Drive

Lathrop, CA 95330

Stephen J. Salvatore Date

City Manager

Consultant:  TRC Engineers Inc.

1760 Creekside Oaks Drive, Suite 290

Sacramento, CA 95833

Phone: ( 916) 562- 2033

Fed I D #

Business License #

Signature Date

Print Name and Title
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183 D'Arcy Pkwy.   209. 858. 5500

l throp, CA 95207 TRCcompanies. com

September 8, 2021

Ken Reed, Senior Construction Manager XH I BIT         
City of Lathrop
390 Towne Centre Dr

p,- A H MENT .,.Lathrop, CA 95330

Re:  CM 8 Inspection Services, CTF Dichlorination Facility CIP VWV 20- 17,
Lathrop Recycled water River Discharge CIP WW 20- 17, ( Revised)

Dear Mr. Reed,

We appreciate the opportunity to submit our estimated cost to provide Construction Management and Inspection
Services for the subject project. Our estimate is based on a 130 working day schedule, per our discussion with
you on July 26, 2021 regarding the City's project needs, our review of the project documents, and our experience
with similar work.

Scope of Services

Submittal Management: TRC will utilize Procore to receive and review submittals for compliance with project
plans, specifications, and City of Lathrop Standards prior to forwarding to the Designer/City for final approval.
The status of all submittals will be maintained in a submittal log. Submittal transmittals and logs will be provided
to City of Lathrop at project completion.

Requests for information: TRC will utilize Procore to manage the status of RFIs. All RFIs will be uploaded by
the contractor to Procore. TRC will review each RFI for completeness prior to forwarding to the Designer or City.
RFIs which appear to impact the design intent will be forwarded to Pace for review first, with copy to City. TRC
will respond directly to RFI' s if/when appropriate. RFI log will be delivered to City of Lathrop at project completion.

Field Inspection: Complete all inspection services related to the project, which will include the following:
TRC will prepare electronic daily inspection reports to document the contractor' s activities, location of
work, and significant conversations with the contractor.

Discuss work plans with the contractor' s responsible field staff, in detail, to highlight special contract
requirements and to identify and avoid potential problems.
Observe work preparations, verifying the suitability of these preparations for the work planned, and
providing appropriate feedback to those involved.
Identify construction flaws as soon as possible and explore possible remedies with those concerned to
get an acceptable product.
Verify material testing/ quality control testing, provided by others, is being performed as requested by City
of Lathrop.  Verify corrective measures are being taken as required for failing tests results.
Attend weekly project meetings run by Contractor.
Take progress photos of the work.
Prepare punch lists.
Verify implementation of contractor' s safety plan
TRC will provide as- built drawings prior to final turnover.

Staffing and Cost Proposal: Dispatched from our Lathrop, California office, TRC will provide a well- qualified
inspector to provide inspection services for this project. Our services will be provided on a time- and- materials
basis, meaning the City of Lathrop will only be billed for services provided. We have developed our cost estimate
Based on a 130 working day schedule with 8- hour daytime shifts only.  If the City should require or request
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inspection to occur outside an 8- hour workday or on weekends, an additional overtime surcharge will apply, and
a budget adjustment may be required.

Thank you once again for the opportunity to provide construction management and inspection services for this
project.  We look forward to continuing our great working relationship with you and the City of Lathrop. Please
feel free to contact Justin Wehling directly via phone at   ( 916)   826- 4429 or via email at

jwehlinq trccompanies. com.

Pro' ect Estimated Fee

CTF Dichlorination Facility CIP WW 20- 17 228, 220. 00

Lathrop Recycled water River Discharge CIP
WW 20- 17

All project resources will be dispatched from our Lathrop office.   Please direct all contract matters and

documents to Lincoln Leaman, 1760 Creekside Oaks Drive, Suite 290, Sacramento CA 95833.

Respectfully submitted,

TRC ENGINEERS, INC.

Lincoln Leaman, PE, QSD

Vice President and Regional Manager

Tr C
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f ATTACHMENT ...-

tp 380 Towne Centre Dr
Purchase Order

Lathrop, CA 95330 No. 2022- OQ000057

o Date 7/ 21i2021

Resolutlon

PURCHA5E ORDER NUMBER MUST

The parties to #his agreement APPEAR ON AI. L INVOIGES, SHiPPERS, BELL

OF LApING AND COARESPONDENCE
are:

Vendor No.  132fi
DELIVER BY

C Teichert Consttuctian N 390 Towne Centre Dr
SHIP VlA

P. O. BOX 1118 Lathrop, CA 95330 FREIGHT TERMS
a S OCKT N, CA 952ot o PAGE 1 ai 3

o ORIGINATOR Grace Manganaan

280. 00 FOOT 2U" Steel Pipe with Flanges- Jiico 541. 3300     $ 151, 572. 40

1.    EACH 20" Praflex Check Vaive- Core and Main 7, 043. 0000 7,043. 00

6, 495. 00 EACH 20" Butterffy Valve- Core and Main 1. 0000 6,495. OU

1. 00 EACH Underground Materials far 18" and 2d" Pipe, ttings& Valves 301, 562.0000      $ 301, 562. 00

400. 40 SQFT Articulated Blocks- Coniech 4Q. 5750       $ 16, 230. 00

1. 00 FJ CH Turbidity Curtain- Abasco, LC 22, 482. 0000       $ 22,482. 00

200. 00 SQFT Shoreblock- Shoreiec 51. 1150       $ 10, 223. OQ

The contractor agrees to fumisfi all tabor, equipment and materials necessary to perform the servlces 515, 607. 40
describe herein and agrees to comply with the tertns and conditbns identified below which are made a patt
hereof by this reterence( utiine exact detal! what is to be done, where is to be do e and incfude work

specifications, if spplicable.)

6•'-j• tos. l t/ 7 /. f. 1    y('
iw   r r^      .

CITY O LATNR VENDOR   ( Signatura) M k A. Nitua
RECOMMENDEb FOR APPROVAL QATE APPROVEQ BY

1
JATE

r

i

C1TC t?F LATiiAUP        VENp R   { Print A1ame)

APPRt3VE0 6Y QATE APPROVED 8Y

Special Instruciians

Construction Materiais- Recyciad Water River Discharge WW 20- i7

Page 1 of 3
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Page 3 af 3

STANDARD PURCHASE OR.DER

TERMS AND CONDTTIONS

1.   ACCEPTANCE. Aeeeptsnee of tbis Pnteluse O da. wl e1Let by xtitem ekao rledgemept or by pafacm ret h Seller, sb lI be upan tbe
teaus md casditio Maeod; n otLa tams or camditiams s1uII be b dinj on Huya Nak wrinm pra r! d r eotfpeci e 1EY rt a ie
to sack otba te s md amaiti sLall Lavc bem Sea to Shcsr.

IIdVUICES.  Sepaate iavoia shaD be snpplied fot ath Por t O dtt d ipipp t. Each unoice sL! be itemined md shall shott
Caa act Ns ba, tams. comts date of or sasicc dates, aod P base Osda Numba. Fuhme to t6ow uid' uems taay resnit
m deh of p zamt rorit6 dI ri te trnd, nsl d'seauats, The Vmdac aame tdi PtasLau Otdes mnhed fram a qoa4am
sipud itt tbe sxme wo» e. Pa} mmt aill no1 be made ta a 5 mmr othes tLan tL t sl wi am tbe fue beseof withcul vntlm us, mmot.

3.   PAY1 f T IEli dS.  Shces s}uIl nceive pa at eitba bp Oae-I'ime P 3' P ScwoJ, Ma ty ar t u 1 y ITf3ee DD

L*lVOICE. AlI p oa lz e ia s.

J.   ORDER CHANGES. The Bu}Ys thtll have the 1 ftam t e to time by utitem noecn to make ch a6es tn qamaties md/a deleu ey
dsta of aay utiele, m tesi l. a setrlces co ccd by tbis Ps ase Ordc pnor to tbe time du item a it s m scm pLad is to SnsI

ao bp the seUv_ ff mch chm a. ce made afa tkc. E+ m. t« i l, o sen iees, u+e puued' nuo rmal pooanc4on t the sdLec ma
wch cbuipes cwse a z i l iaaese o dct s+e ia Sella': pafussunee ror l be madr md this arda a l be mod: 5ed m a
sc dia ely, pcocide! th t aap claim for adjn lmmt mmt be aswted bq du Sella withm a nasoaabk me( n no cue to esceed nrenty
d: gs) atta the cbmge es mda d

5.   $ H PQtG SeI{er tirill cate p1uaEy the Ptr mse OrderNamiGet an dl b ls of Eadiag ll goods tbipgei p usut w said arda. md
on all inroices, l e at hiIIs, and p, Each pxka[ e st ca ain a memaaad aa' ia Se er' s n r, contmts oi p e e, a d

PtrrL+ise Qider 13umb.

Ski amu of Rooda specibed oa this Aarh ct Otdrt numbrr sl at d rault ia! oq at posubk fisi ht rate 3ees ol nr ise spea d b
Bcyet. Pmaltia a s eased elm es dne to 5sbae to ob a tbis mri m aill be char[ ed to Seli r.

S t ao yn, t am maet

slopp a at oa tmae. , u eues: costs s6alt be bo e t setks. P ctist ahi must be ised s such on sle pien6 mssaorasda ana

Wbea shippm, Shca will make no decluatioa of c e to c ied, u ere s6ipaieat is snbjett to reka ed ralne nemg.

Auy mstaiak mpplied to City tryirh¢ e cotitred by tbe OSHA Ca tian 5tsnd rd st be accampa ed by the ble

1 iatesiil 5afety Dah Sheet t5Di5) at the tune of d fisay

6.   DEi1VIItY. Udas e aq 1p Pro' ri ed, 5dks atl ddn r I! utida to Bu er' s premite. ftee of rII ftri5ht, h odfo{,R.
m pa l baq dsa} ape. boxin md amil r c6ac es. Alt tim s m t is eanCact are rrf dse atecc

t.   TERMLJA? iON. Bayv map 1Rsmti etc al! or prR of tbis cmasct, aitl or eithacs cause, lf bayer srtes u catse, Q ea Bayer

shaU pa}° alI mabk te iaitim cLu eas ia aed by Sd4.

6 DECLiIdE 1N PR S, Bu es: haIl be protected m t e eamt a[ deekaias pices oa tbe uodelirrttd patiaa of tbis Puadtast Otdet. If
pica dec?3ae got ikms adesed, 5r c nuy tlxi oo meet pnoed e3actia r ar ot6a t e s. at is a ra b oa pnces o otLer pt t,

laf if 5d1et slwuW rtftsse to do so. Buy a s6 D Lat ê the 6t ta c,mtd say ar a11 of tLe bal ce x on this l r Otd4' wil5om coct o

W-

9.   FORCE MAJEURE. Nat6a Sedc na: B er shd] be l bk fcr nompesfmma e dne b caras beyrond msoa bde talr d. W e oat,y a
put of 5d{ tt' s ts oeit} W pe bam is t ocsa dd nuda t£ s a SpE, 5dla mua alloatal pmdncdon rod ddi«aies 6 tbe s oos
cn nmas t ea tmder ca qctnrct fnt saut7sr o t darip; tl e paiod. ' 6t 11cca6am mnst be m de m Sir nd eqaihb e mao r. C4'hece

dthet Set{ Q a Baya ela s an e ra e£ os aoopesfaaomee imda dris pva apl, is mst 6nY mdce ia artitiaa to the od er putp Se Mr
sWll not be obli 4ed tc xll,mr Huy a abli to p tptt se, at a 4ter dale, that poctim of the qoods d at Sellc it aa bk to deli« a

Buyrr is tmabie to receit ê a use duc to mq acaued qnse. I to op e to be teadered by Selkt a er the e aatim of the a ns
sped5ed in tLis Pm hase Orda aiihonf eanxat of.

ia.  w xx. sm u emc. oa a u otaa u to, u,

saaples a d a 11 be macLs 6de mi of 600d mitau dea, m aad tvodcmmship. 6ee from aE! dtfeets md nisabk 50 tl t asc iateaded.
A!1 aticies ws l be wbjcct w nyror' s impection md njectim u the plaee afdeli try. Ddective uticks may be reemaed tn t e Sdidr far
fn11 aedit or repkcea au st d, e SeDer•:, a. na a.,. a k,n. m a, r. n
rirplacai pritbout fa ma! ada uped 6y the Bupa.

11.  ASS] CrISMEAl' T. Natba ps ty shdl assi as uins a tbis Pm L se Ordc m fboat tbe vrrium co¢tseut of tb e arther.

12.  M1'DElIlr' Ill. SII.LER 1°r1i, R? 1 TS TH. T GOODS FLB:' ZS D ITHDER? fIIS PURCS SE ORDER DO hOT II' F NGE
1N1' P 7ENr, IR D l. RIC. Oit IR1DE I`. 11tE, OR COPl' RIGHT iIYD ? aGREES TO Il1'DE1INg' I 1ND S' E
H.lRSLi.ESS Bt1' gR OR ITS'}' DEES FRO i 1hT? lA'D LL CL lL1'LS, S[. TITS, LI.l8II1ITES. D. GES. LOSSES, OR

1TII SES Il CURRID BI B 3I' ER OR IIS' E11'DEES 81' RE. ISOT OF: lAT: 11LEGED I1V'fRII JJGE1tEIrT OF: 1.' 1' SL CB
RIGHTS.
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PAGE 3 OF 3

SELL R S! lA3.L Lr'DE11A'IfZ it' D HOLD H. IRhQESS HUTER h'D TfS GE TS " D EAiPLO]' EES FRO I 

G. IL+iS? ALL CL. L1iS, D. L GES, LOSSES' D ET` SES, I1 CLLtDIIvC, 1? ORI' EI''S FEES.? 1RLSQ G OU7 OF OR

RESUZI' L•IG FAO t TAE PERFORIIL' CE OF IHE t ORI C?IUSID Bl s1h1 NEGLIGEIr? CT OR ODIISSIOh OF

SFI T FR.: 1.n11i SLBCONi'R CTOR. OR A 1UA'E FpR 1'80SE GTS.* tl' OF' I'HE11i 11i. 1 BF I1 BLE. LN C. SE OF

COI TCURRITG F?Ii3LT E. CB P.4RT1 5H.9I.L B R I?5 SH. RE OF? HE LOSS.

13.  BilYFR' S PKOPERIY. Aay ptopatp of$ uyes ia Seller' c utive or con ntCire pocsasiam or cnstodylat dc wll be: t Sella' s cisk,
amd Sdkr agees to sCe$ uya f my loss or dtm c to stuh psoperty tioweres cmaeL.

14 COMPLLANCE WtTFi APPLICA, ELE I.AW5 AI' REC€ULA? I4N5. By aaepmnee heeo Sd1er R att ts:

a7'  dut all oods. metrhu dise. nd au aiats ddi Yred and aesriea smda ed a eli hm bem u d ptvaidtd ia
compli aoe xi ali r mts of tLe Fair Lbor St adt[ ek Act of I938, as aoded, and

b)  thac 1 ood, m. 1r 1+,, ma eq a ma c aelmecea b eueda au nply a itE a e appiiab4 eedaal somd s pmcnbea by tbe
Occnpabmai Sa& ty aad Hrakh Act of 1970, a u mded

c)  thst SeDer aiIl campt rith ail applicabk laaPs. rnia aad s+egulatians oi edaal. mte aad local r snd s mciei, Q asaL
im b e mt ped ta Esecvtitt Ordas l 1246, 11701, ad satiou 503 ofPubiic Ia v 93- 112, The am, ct of 1973,

tLe pm s':aas od The Amaicros aad Dis tia Act, Traasimt Emplo^ a Latr Q85230 R S. Mo. et saj.) md Fsees e
t3 Laev( Scsri SSO et ceq RS. Mo.} w hiici are heteby meapdasted b} rrtr oe, tbis Pmrhase O det is

aemgt Puwc° I o said Er ct Oede s, or Acts Rnd We t r,oul ticas i cd tlrsenmdet

i5.  WO RER' S CQMP' E 5A?I03V, Eb iAYER' S LlABQT# Y, AND GENE 1lL LIABII. TIY. CI7ku• od u pafc ed oa Bu} a' s

pa isa, Sdks ees to at S lla' s osra e.

s)  R'oska' i C m aa aod Employe[' c Liab iry mnot.

b)  t3maai iirba icp f CaoOn d 1 Iiab its and Awdaces Liab it' Caa pleud Opaati s} y s oe d A L ab litg
ac1 in mo s no Sas dua SI, OOO, DI a per oc+Rmmcc. ce ta Eicata of sanc a aagr ch II be bm tc Cidp

Ut7iria' Risk 4uw tent oa m4aesl oiBBy a.

14.  INSOLVEPiCY. If 5elkt sh A becaoae i ah'm 5k a pefinoo m b rg. sball make aa asaps e t 6ot tLe btl t of ued lort, os

if a recen^a ar ttusirr sbaU be appoiated nf' ar f aay uf ScDa' s ptnpKtq a b ess, tLe latd e Oad r ma be cao lled u$ u} r:

aptiaa R'il ait'•

i7.  rA. tEs.  se r m eoeperate tl sa er in apposbt t me imposidan ot u ra a, m u6ck o eiea bq This t. ehe

3e6a1ilY ofwhieh is ud ioritd bp Buqer. mi in sec my abaummt or a re8md
i etea wr tl bp Bapa..

I8.  F S' tS_ Fard n ch; mm mast preceded 6y esrcutim of ics tt Cmwl t 3nroia. . 1s time of t lp mmt Ocna
aiQs oi Laais, cm Fa Lnvice. comoma i l mtiroices. in ai licate, rhan b fa warded aireedy m a+c Pa asi A emt is this

PnttLst O det.

l9,  t hVE ? r Osdar slu t be o aaed by du law oftbe 5hte of Califama.

SRAh7i1NG 5da that an mstaiak cos eted by thu Pmehut Order m ao a]Dened ac mis rmdud tMi iir t6e me of tbe

F 1 Food, nd Coa tic Acr,uot ci atick au6 mry not, mdQ proc z of'Satim 3 ar SD3 of s id ct, be auiodaced mto

msast te caam ar ad aot dnhaat d or aia 6 d ed rit in du meaaia of tbe p ar ood ad 1 s o tbe admmees of my stitr
ar aty irh ue sp icsbk m mch ipm at or ddi ay, aad SaiJa dryr a rea to i de ifp aod sa e tLe B a amlcst 6a snd
ag st aIl i1 lm c es, 4Cp1 1 ud Pr° oeed s hoa t a6amst BvpQ r. v,. m r a y c

of mq. ur. a ado mtim or misbra a bp Ssdker of any weh ma sia] rrfand to sbrn e.  s+t er does an Ix apma mp forh
mateml brc m t ltetafed a 1ris m ded altet ddiresy to B a by aso otermtt beyro od 5 dlCr' s e oaQoi.

1,  OO G TFRMS. Ia case of a connitt bysw ea tLae tems iad coodidaau wd dase of a sepuate vatr coatnc! u acd bp both
Baya imd S rBec, thr written aroxact sbalt lar a.

22.  REV 9P' OF COB,D S. D uina tLc tma of tbe p asLsse asdeN grement u d fa tbnee} rIIs t6aealfa. Citp of La3 op( City) 6alt
ha e! 6c nght w tet,tiew Sella` s reco ds. aslf in tLe gtapo es of c3 s fac ga}'m t tad cnmp oot with the kcros aod
cam tians af t pptr# t+e acdafaprement far at kast t aee yaas atta fnul p} mt

Q F'5E'fiIIQG BII3S. C5ry risava tbe ri t to spP S a E P+Ymmu foi ais wd/ a sazica that ue e: pmst ddiaqiiimt
ah7ie b ls c Orl ae doe Cit.

A.  NQN-EXCLUSIVE AGRE I, Ibe pmtlue ada is a nott- escL tie camtr ct aad City mrstes tLe n rht b p t tsme a I r
materiah tnd+'or senices from odur wa a as City de s ncassicy wd propna0e-
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Thursday,. h ly 15, 2421

City of Lathrop
Ken Reed

Sen r Coristruuctlon Manager

Cky of Lathrop
Office 1- 249- 941- 73fi3

Ce11 1- 2Q9- 712- 313fi

Re: CIP WW 20- 17 Recycled Water River Discharge— Niaterial Purchase Order Only

Mr. Reed,

Thank you for giving Teichert Construction the oppottunity to provide our service5. The prke C ted below is for
mate iai purchase orcler only. The mate ial fisked Is a portlon of what Is needed to complebe the projed. This materfal
was selected ta purchase early because of tl e estimated lead kEme which are yet to be determined.

Materlals Quantity Price CuRertt Supplier

24" Steel Pipe wtth Flanges 28a lF 5 15], 572. OD Jifm

20" Proflex Check VaEve i EA S 7,043.00 Core and AAain

20" Butterfly Valve 1 EA 6,495.00 Core and Maln

Underground AAatehals for 18" and ZO" Pipe, Pittings& Vaives I LS 301, 562. OD Core and Main

Articulated 8lacks 400 5F S 16,230.OQ Co tech

Turbidity Curtain 1 LS S 22, 482. 00 Abasw, LLC

Shoreblock 20o SF S 10, 223. 00 Shoreiec

Total Pr( ce      $    525, 607, 00

Tatal costs for inidal purchase order are 515, 507. 00

It is our understanding that the fathooming Gty of Lathrop purcfiase order will be included in the contracted amount
for the full project. These casts do not include any potentfal re- stacking fees If the praject Is not awarded by The
City. Once the Purchase Order is recdved, Tekhert wfll provide submittals for the material to The Gty of Lathrop.
Once submftta are approved Tekhert wlll place the arder wfth the setected suppl{ ers.

Thank you,

Raymond Hernandrs Estimator Teithert Construction, Central Reyton

D`'' S59. 813. 3050 M, 559. 355- 4562 F 559. 813. 3055 :; rhemandez( cl khert. com
w.

i

t 8

f.,
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TEICHERT CONSTRUCTI4N

265 Val Dervin Parlcway
Stockion, CA 95206

A.TEICHERT& SON INC.

DATE:   August 4, 2021

TO;   City of Lathrop
390 Towne Centre Dr.

Lalhrop, CA 95330
Attn: Ken Reed

RE:  CIP WW 20-17 Recycled Water River Discharge- Materials PO

i'eichert Job# 11703. 00

We enclose herewith

Forward to us immediately

2 Copies of the following

Contract Document Executed For approval

2) Contract App oved Far your signature

1} EFT Authorizatian Form Unapproved For your use

1) Smail Business Participatron Form For correction

2) Payment and Performance Bonds

1) Insurance Certificate

2) T& M Rate Sheats

Remarks:

Please find enclosed two( 2) signed purchase orders for CIP WW 28-17. Please have the PO executed and retum a copy
for our records. Should you have any quastions or need anything turther please feel free to coniact me at( 209} 67Q- 5794
or via email at bevans( d tefchert. com.

Thank you,

7
f

G

Brian G. Evans

Contract Administratar
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ATTACHMEN' ...._..
Recording Requested By:   i Dcsc # S a 2021- 138516

1
S/ 18/ 23 3: 38 Pi1

RECLAMATlON DISTRIC I, 1 10. 3 7
Steve . T.  Bestolarides

San . Ioaquin Cr unty Recorders

W en Recorded Return To;

I

RECLAMATION DISTRICT NO. 17

c%o NC MELLI? 1, GRILLI  McDANIEL      

LAW C) FFICE

P. O. B 1461

STOCKTON. CA 9_5201
Pu Lic E 1?[ f tt.m F, ti' a[ vr[ t g Govr. Coa; 6103

i

APN 2 1- 02- 8— 181] Inland Passage ay, Lathrop, CA95330

PERNIIT AGREEIi EhTT

L THROP RECYCLED ' ATER RIYER llISCHARGE OUT'FAI L

PARTIES:

RECLA VIATION I7ISTRICT, 0. 17 RD 17}

CITY OF L T- IROP ( Peimittee)

AF ECT' ED PKC) PERTY:

Levee alc ng right ( east) bank of San Jc ac uin Ri er, City af Lathrop, County of San Joaqui7i;
Latitude 37 7. 714 N, Longitude 12l 18. 23 '; Sectit n 4; T ti nshi 2 S, Range 6 E, 1 1DB& M.

t GRFEI IF1' T:

Permission is hereby granted b RD l7 tfl Permrttee and its successors and assigns tc

coustr-uct, and 7naintain, a r c_ycled ti ater discharge outfall struchire { Lathro Recycled ti' ater

River Discharge, lnland Passage Way, Lathx p C) cvith a single i0 inch diar ieter steel pipe
crc ssin the RD 17 levee as per the lJ0° plans titled Lathrop Recycled «' dter River Discharge

T lland Passage l%a.y Lathr p, CA CIP VVW 20- 17, approved 6- 3- 2t 21 ( also referred to as, the

approved projec.t").

This pertnissioi is granted upon the following coilditions, the failtzre of irhich shall cause
this permit tc tem inate at the electi n c f RD 17.

1.       Pez-nittee shall obtain the necessary easel ents and rigl ts c f' way from the
landowners upoi 1 se land the appruveci project Guld impra eznents ill be li cated.

2.       }' ermittee shall upoil completion of tlie approved project subl iit tc RD 17 a survey
si med and stam ed by aii appropriately qualified professional sho ving the protile and horizontal
locati n of all new ipelines in the area c f work { the "} reaz7ises") and ti ithin > 00 feet of the

centerline of the R17 17 levee.

I, 1' I# iR()' RI;CYCI. T17 L'< 1 ER RI EF I7iSC;} iARCiF:() UTPAI: I RZ> ?? PER IIT AGREF. MFN' I

PAGE 1 UF C
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3.       Permittee shall notify RD 17 Engineer Cliris Neudeck or Jeff Mueller ti ith
Kjelds; n, Sinnock & Neudeck, Inc., 711 North Pershing Avenue; Stockton, California 95203,
209) 946- 0268, one( l) week before initiating any construction or maintenance activity in the San

Joaquin River or on or near the RD 17 levees or dredger c.uts and when thexe is no activity far a
period of five( 5} working days, then tti enty-four (24) hours prior to resulnption of operations.

4.       Permittee shall retain at Pennittee' s sole cost and expense a Califomia registered

Geotechnical Engineer to provide oversight of all cvork in the vaterway or on or near the RD 17
levees aild any and all water seepage, soil stability problems and changes in Ievee erown elevation
shall be iminediately reported to the RD 17 Engineer. A repre entative of the Geoteclinical

Enb ineer ti itl control oirer the ti ark shall be onsite cotitir tously duritlg the course of construction
ofall bc7rings; excavations and pile drivin within 300 feet of the centerline of the RD 17 levees.

S.       In the event the RT 17 Engineer deems the safety c f the RD 17 levee is being
jeo ardized by the approved proiect, he may order all or any portiorz of the vork stopped, in hich

case Penl ittee agrees to immediately comply ticith the arder.

b.       Permittee' s approveti projeet activities shall not ii terfere wit17 acce s along t13e
levee crc tim raad.

7,       inde nnificati n azld I,n urance. etc.:

Pennittee agre s to fully indeinnify, defend a 1d save hannless RD 17 including its
gc ver ling hoards; trustees, otiv7lers, partners, officers, agents, er lployees and contractors, herein
collectivelv r feri ed to as RD 17, against alry and a] 1 1oss, c a nage, liability, claim, demand,
litigation, exp; nse, including reasonable attorney' s fee, resultitlg from injur5 or harm to any
person or property a- ising out of I'errnittee' s a proved pr ject facilities and operations permitted
hereby e xceptiiig only such ir jury or hanz7 caused by sole negligence or active negligenec or
willfiil misconduct of RD 17.

Yenu ttee shall secure the namin of RD 17 as additional insured as to clailns arising out
c f Pernlittee' s approved pxoject facilities and operations on the liability policies and to the linlits

hich shall not be less than T entv Million Dollars { 2O, O O, tl40, fl0) per occurrence as required
by Permittee of its contractors only durillg tlle period f the cox2tractor' s u ork ithin 300 feet of

tlle center line of the RD 17 3evee.  r`dc itionally, Contractor shall at all times during the
c nstructi n  eriod of the approved project untii City Council acceptance,  iYiaintaiil

com e}iensive general liability insurance including coverage for all dar iages arising out of
Permittee' s appl oved project facilities an i operations vith limits c f a mi lim im of' l enty Million
I li rs ( 2(, OOO, OOO. tlO} per occ irrence l ut nc t less than ' ontractor' s actual uncieriying and

excess" policy limits, to insure P rn ittee' s obli ations fc r personal injury and property dainage
as } rt vided herein. All liability insurar ce sllall be pro ided by California adrnitted carriers wit1 a
B- r better rating. Ceriificates of said insurance shall be proz-ided to RD 17 up n issuance and
ail ene 3 als of said polic ies. Said certifiiates shall provide for thirty ( 30) days pri r notice to RD
17 c f termination of tlle insurance.

L: TI IRt i' RECYCLI I) L' TFR IZI' ER DISCI- 1:: 1} ZC; E; C7li I F,ALT_,RI3 i 7' T} 11I"T ACiREE: t1E" C
PAGE 2 OF 3646



Pennittee shall 7naintain cc mprehensive general liability insurance including coverage for
all damages arising out of Permi#tee' s facilities and operations with limits of a minimum of Ten
Million Dollars {$ 10, 000, 000. 0) per occurrence but not less than Permittee' s actual underlying
and " excess" policy limits, to insure Perniittee' s obligations for personal injury and property
damage as pr vided herein. All liability insurance shall be provided by California admitted carriers

ith a B+ or better rating and sliall name RD 17 as an aciditional insured. Certificates of said

insurance shall be providetJ to RD 17 upon issuance and all renewals of said policies, Said
certificates shall provide fc r thirty ( 30) days prior notice to RD 17 of terminatiou of the insurance.

8.       Assumption of Risk:

Penluttee acknowled; es that the premises could be flooded from inany causes, including
without limitation, the following:

a,   Levee overt ping and levee failure due t natural causes such as inds, tides,

barometric pressure changes, rainfall, rainfall runoft, earthquakes, levee settlement and
roden#s.

b.  Levee overto ping a11d levee f iiure du, tc man- related cduses includiug negligence of
the landowner, any Reclamatit n L7istrict and any otlier govenuziental agency such as
inad, quate or irxlproper levee xnaintenance, flood fighting anciror patr l, dredging,
water releases, obstructiY g watcr flo nd water c iversions.

c.   Failur  of t11e  lr i age systei  due to natu al or man- related causes,  including
negligence of owner, n} reclamation district; anc any go ernmei tal agei cy.

d.  FaillYrc, tc anstruct, repair, znaintain or operate levees, drainage or irrigation facilities

or other facilities whether due t li nited fian iing or otherwise.

City hereby expressly ssu nes the risk f damage to property aYld the related direct anci indirect
losses to F' ermrttee, its contractars, em lo r es ancl agents arising o rt of the aboc e and hereby
vaives the right, inchiciing the right on the pai t c f any instuer through subrogation, to make ar y

clain pertaining tc the same as against RD 17 and the lando vners «, ithin RD 17. City agrees to
hold RD 17 and the landc vners vithin R_D 17 free and hal nless from and indenlnify them for
inverse c-c ndemnatit n of and f r da nages ta rop rty belonging te Permittee or used in connection

ifl Permittee' s operatiuns inclucling, r ithout limit tion; dama e to equipment; iinproveinents,
site preparation, bridges, pipelines, alves and appurtenances eaused by floodin due to the causes
seT forth above. The parties intend that this indezlulity shall extend as broadly as legally permitted
and sliall a ply except as arises fron the sole negligence or acti e negligence or« illfiil misconduct

of the indeinnified party.

9,       Permittee shall v, ithin thi7- ty ( 30)  days of invc ice, reimburse RD 17 for its
re sonable out- of-pocket engineering a 1 3 l; gai costs incurred in reviewing, pr aring and
processing this pernlit.

IvATFTROP 1 I1C' C, LFZ' ATL:R RIVI':R DISCHs R r,} liTFALL IZZ 17 PERR1ii aGREEMENT
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10.      Pennittee does hereby agree that at a11 times c uring and after the constnzction of
the proposed improvements that Pennittee shall, t7pon ritten demand by RD 17 perform at
Per uittee' s o vn cost and ex ense and within the reasonable time limits set by RD 17 a11
rehabilitatit n, mau tenance or repair vork reasc nably 7rdered to be performed by RD 17 u hich
arises as a reslllt of Permittee' s pproved project. Cusfonzary levee maultenanie nd improvement
ti ork shall nc t be a requirernent of this paragaph inless the ark is required as a result of

Permittee' s appro ed p- oject im roveznents or unless the« ork area is within twenty- five( 25) feet
ofPer nittee' s imprc ements; proz ided, ho vever, PeY-niittee sl ali ithin thirty( 30} days ofinvoice
reimburse RD 17 for any increased co t of performing levee tnaintenance and impr vement tiork
due t the presence of Permittee' s approvec prc ject.

11.     Permittee s iall witl in ninety  ( 90)  days of coznpletion of the constructior

contemplated ereb} supply RD 17 itl approved " as- t uilt" drr wings of the approved project
constniction.

12.     Tl is pennit sllall be cubject to tertnination by the Bc ard of Trust.ees of RD 17 upon
failure f Permittee to adl ere to the tenns and conditions provided herein for a period of thirty
30) days after t ritten notice ( or such additic nal time as may reasoiiably be r quired to cure such

failt: e as lon as cl re is c mtneilce 3 G it iin thirty ( 3d) days) 7zd sh ll automatically termina e
upon z3cn- use of the permitted facility for the pennitted purpose for a period of thirty-six ( 36)
months. L7pon ai y ten inatic n, City shall remove all structure including pipelines pennitteci
herel y from tlie RD l7 levees in accord lce , ith the reaso able requirements of RD 17 and the
Central Valle Flc od I' r tectio7i Board.

13      If and in tl e e% ent tliat in the sole discretion of the Board of Tnistees of RI 17,
vork needs t be perfc z-mec on the le e, banks, slt pes or other RD 17 facilities in the imrnediate

area of Pennittee' ap roti ec3 project vc rks, then ancl in tl7at event City hereby gives to RD 17, its
aQents, employees c r contractors, the ri t and permission tc re air or remove and replace any and
all c orks and ny ap ur enarlces thereto reasonably necessary to Ihe perfom ance af such w rk,
provided that RD 1? urill nc t exca ate vithin ttis enty- five( 25) fee[ of tl e ap roved project ithout

first givil g 7 otification tc the City an rc vidilig the City a reasc nable oppc rtunity to rforin tl e
necessar}. or1c at its wn expense. City a, n ees that in tl e e ent t1 e work is needed to address an

emergen; y, the nc tification may be ral or by telephone, fax c r e- mail; City' s election to perfann
or ot perform the work i ust be immeciiate; and if City elects to perfonn the ork t2 e pe for nance
n l st be itnmediate. C ty cloes l eret y hold IZD 17, its overning t oard, agents, employees an<i
co tractors, harmless frc>n any and all liability arising ol t c f or by reason of said proposed vorks,
including, tivithout limitati n, any and all liability arising out of Pennittee' s propc sed orks havin

been approved, c nstn cted, und rtaken, damaged cir removec as aft resaid. City shall cvithin thirty
30) ciays from dat of lvritten deman by RI7 17 i eimt urse RD ] 7 f r { 1) all costs and et enses

irlcurred in the x- epair c r renit, al and replaceme, 3t c f stiid cvorks oi- any a purtenances hereto by
RD 17 as er the abc ve, iricluding r asc na le att rney' s fees ar d interest nd ( 2) f r all c sts and
ex enses inc. rrec by RD 1 i in perfonning levee, bank, slope, and vateniray rehal ilitation,
mai tenance or repair urk c hich i reasonably necessary arld caused by the preser ce c>f the
pz-opt sed va1`ks, li the e ent ellforce nent actic n is re zired, the } revailing party shall t e ntitled
tc recover, in additi n tc such costs and expenses, the c.o ts of suit together tiz ith r-eas n hle
att rney' s fees to be fixed by the Cou- t.

LATI3 C) P F.EC`" CLL:D W TEtt RI' ER I)ISCHARGE C? JTF 2LL RD 17 E' F RM; T GR MEti1
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14.      City agrees tbat to the extent its easements and improvements benefit from the
operations of RD 17 that it ti ill be subject to annual benefit type assessmeilts and fees and charges.

1.      A11 covenants of Pertnitt e herein s lall alsc be deemed conditions of this permit.

7 b.      Z-he terms anci conditions herein shall bind the heirs,  assi is,  executors,

administr-ators and transferees of Pennittee and shall n n vith the pennit, Pennittee agrees as a
conditic n of any transfer to obtain from the transferee its written agreement to camply ith the
ternls of this agreement. Pernlittee shall notify RD 17 f t1 e name and ac clress of any transferee
ai3d provide to RD i7 a c py c f said transferee' s agreeine zt witlun ten { 10) days of the transfer.

l7.      Unless changed by written notice to RD 17; the mailing address for all notices to
Permittee shall be: City of Lathrop, Attn: City Manager, 390 Totivne Centre Drive, Lathrop, CA

5330.

l.      '' 1 is perrr it shall not be valid until an original  vhic  is fiilly sig ied  nd

ackn led ed ili reiordable for7n by all named arties is rehirned to RD 17, in care of Nomellini,
Gz-illi c iirlcDaniel Professional La v Cor{ ratic ns, P. O. Box l bl; Stockton, California 95201,

telep one ( 09} 4 5- 883, fax { 209) 4b- 95.

i 9.      Pez nittee agre s to e ecute ar y and all additiona3 docuinents r a onablv necessary
to secure t11e recorclati of this agreeine t r a Inemoranc um thereof in the Cc tinty of San Joaquin,
State of Ca( irornia.

2{),      Tin e is of the essence in tllis per l it,

21.      No dischar e shall be r iade fr 11i the facilities pennitted hereby if such disch rge
vill ii c ease peak flaoc flo s in the San Joaquin Ri ex.

o e ca- atic ls sl all take placc iil; in `i00 feei of tl e landside tc e of tlie levee

itl.c7ut the: pri r l ritten ap roval af the Kec amdtion District Engineer.

24.      This pennit is c nditioned upon and slzall not becotne effective  intil au

enc oacl ment pei: iit or the pz ject is granted by the Ce tz al lley Flood Protecti n Soard.

25.       Ri- rap sl ail be installed tc 20C- year Flc t d Elevation= 2. 0' { IUAVt788),

S1GNA' I' 1_ RES O ` I HE FC LLO ING PflGi?.]
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RD 17:

RECLAMATION DISTRICT NO. 17

By:            7- I 2a2/
Dante John Nomellini Date

Secretary and Counsel

PERI ZITTEE:

CITY OF LATHROP

By      lU !
en J. Salvatore Date

City Manager

LATHROP RECYCLED WATER RIVER DISCHARGE OUTFALL Rll 17 PERMIT AGREEMENI
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A notary public or other officer compieting this certificate verifies only the
identity of the individual who signed the document to which this certificate is

attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF SAN JOAQUIN

On     cc.  /'     , 2021 befare me,    e7 q-,/ l 1fhQ v f,/Rj,yn/      `, Notary Public,
personally appeared Dante John Nomellini, ho proved to me on the basis of satisfactory e ridence
to be the person( s) whose name( s) is' are subscribed to the vithin instrument and acknowledged to
me that he/ she/ they executed the same in his/ herltheir authorized capacity( ies), and that by
his/ her/ their signature( s) on the instrument the person( s), or the entity upon behalf of which the
person( s) acted, executed the instrument.

I certify under penalty of perjury under the laws of the State of California that the foregoing
paragraph is true and correct.

Witness my hand and official seal.

JEAN MARIE URBAN)      
a/ t.Ga  iff

NO? ARY PUBLIC• CALIFORNIA rm COMMISSION it 2322521    

SAN JOAOUIN COUNIY

Mp Cortxn. Exp. Febrwry 28, 2024

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or vatidity of that document.

STATE OF CALIFORNIA

COUNTY OF SAN JOAQUIN

On 2021 before me, _ ____       Notary Public,
personally appeared Stephen J. Salvatore, who proved to me on the basis of satisfactory e idence
to be the person(s) whose name(s) is! are subscribed to the vithin instrument and acknowledged to
me that he/ she/ they executed the same in his/ herltheir authorized capacity( ies), and that by
his/ her%their signature( s) on the instrument the person( s), or the entity upon behalf of vhich the
person( s) acted, executed the instrument.

I certify under penalty of perjury under the la vs of the State of California that the foregoing
paragraph is true and correct.

Witness my hand and official seal.

LATHROP RECYCI.ED WATER RIVER DISCHARGE OUT'FALL RD 17 PERMIT AGREEMENT
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE§ 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validiry of that document.

State of California

cour, ty of San Joaquin County j
on Auqust 17, 2021 before me, Teresa Vargas, Notary Public

Date Here Insert Name and Tit/ e of the O cer

personally appeared Stenhen J_ Salvatore

Name( s) of Signer( s)

who proved to me on the basis of satisfactory evidence to be the person( s) whose name( s) is/ are subscribed
to the within instrument and acknowledged to me that he/ she/ they executed the same in his/ her/ their

authorized capacity( ies), and that by his/ her/their signature(s) on the instrument the person( s), or the entity
upon behalf of which the person( s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the
TERESAVARWS laws of the State of California that the foregoing

NOUry Publfc- Gtifornia
Z paragraph is true and correct.

Z S n Joiquin County      
Commission N 2277130

My Comm. Expires Mar 1, t023

r

WITNESS my hand and official seal.

Signature f/

Place Notary Sea! and/or Stamp Above Signature of lVota ublic

OPTIONAL

Comp/ eting this information can deter alteration of the document or
fraudulent reaftachment of this form to an unintended document.

Description of Attached Document
1,,,,       ;

Title or Type of Docu en : Yl''}" 1r{?' l. f t̀-' i(i v I 1C:: j' A fi1r I f
Document Date:_ TJIr.,Q  ' VZ(      Number of Pages:         

t'

Signer s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer' s Name:    Signer' s Name:

Corporate Officer— Title( s):   o Corporate Officer— Title( s):
Partner—  Limited 0 General Partner—  Limited  General
Individual Attorney in Fact Individual Attorney in Fact
Trustee Guardian or Conservator     Trustee Guardian or Conservator
Other:  _ c n, Manaqer Other:

Signer is Representing:      City of Lathrop Signer is Representing:

02019 National Notary Association
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ITEM 5. 6
CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM:       DISCUSS INSTALLATION OF CAMERA SURVEILLANCE

SYSTEMS FOR MA) OR CITY PARKS

RECOMMENDATION:     Council to Discuss,  Provide Direction to Staff and

Adopt a Resolution Authorizing the Creation of CIP
GG 22- 35, for the Installation of Camera Surveillance

Systems for Major City Parks,  Amend the Position

Control Roster and Related Budget Amendment

SUMMARY:

During the City Council Regular Meeting of July 12, 2021, Council requested options
for a Surveillance Camera System in the City Parks. The information being presented
are options and estimates generated from various vendors,  contractors,  current

equipment and labor costs, and upgrades done to other city owned facilities.

A Surveillance Camera System  ( Camera System)  is a group of cameras placed
throughout a park that will capture and record video 24 hours a day. The recorder is
located in a central office ( City Hall) and can be accessed to play back captured video
for a specific time and day.  The cost for a SC system varies depending on the number
of cameras needed to monitor areas throughout a park and the existing infrastructure
for placement of the SC equipment. There are additional components needed in order
to implement a Camera System:  a recording storage device in order to remain in
compliance with Lathrop' s video retention policy adopted by Council ( by Resolution
11- 3195), network infrastructure in order to be able to record video at a centralized

site, and additional staff to maintain and monitor the equipment and data.

Below are cost estimates for the installation of surveillance camera systems at each

major City Park:

Mossdale Park   $ 160, 000 Park West   $ 100, 000

William Moss Park   $ 100, 000 Woodfield Basin Park   $ 90, 000

Woodfield Park   $ 100, 000 Valverde Park   $ 105, 000

Generations Center   $ 80, 000 Sangalang Park   $ 160, 000

If Council chooses to move forward with the creation of CIP GG 22- 35,  for the

installation of camera surveillance systems for major City Parks, the following items
will need input and approval from Council:

Which major City Parks to monitor?
o Estimated cost for all proposed major City Parks $ 895, 000

There will be ongoing maintenance and monitoring associated with these
camera systems. Therefore, staff is requesting to advance the recruitment of
an additional Information Technology Engineer I/ II/ III, previously intended for
FY 22- 23, in support of the new Police Department.
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SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

CIP GG 22- 35 CAMERA SURVEILLANCE SYSTEMS FOR MA70R CITY PARKS

A portion of this position will be used for the ongoing maintenance and
monitoring required by these camera systems.

o Estimated personnel cost $ 105, 000

BACKGROUND:

During the City Council Regular Meeting of July 12, 2021, Council requested options
for a Surveillance Camera System in the City Parks. The information being presented
are options and estimates generated from various vendors,  contractors,  current

equipment and labor costs, and upgrades done to other city owned facilities.

A Surveillance Camera System  ( Camera System)  is a group of cameras placed
throughout a park that will capture and record video 24 hours a day. The recorder is
located in a central office ( City Hall) and can be accessed to play back captured video
for a specific time and day.  The cost for a SC system varies depending on the number
of cameras needed to monitor areas throughout a park and the existing infrastructure
for placement of the SC equipment. There are additional components needed in order
to implement a Camera System:  a recording storage device in order to remain in
compliance with Lathrop' s video retention policy adopted by Council ( by Resolution
11- 3195), network infrastructure in order to be able to record video at a centralized

site, and additional staff to maintain and monitor the equipment and data.

Below is a breakdown of a Surveillance Camera System for each major City Park:

Mossdale Park Cost Estimate

Equipment - 6 Camera System

Infrastructure   -   New Po/ es,   Equipment Cabinet,   Electrical,       98, 500

Trenching, Overhead
Communications  &  Other Techno/ ogy  -   Mu/ ti Sensor PTZ,       61, 500

Network Switch,   Po/ e Fiber POE/ Convert Switch,   Recorder,

Network Wiring/ Fiber, Communications Radios
Mossdale Park Total 160, 000

Park West Cost Estimate

Equipment - 3 Camera System

Infrastructure   -   New Po% s,   Equipment Cabinet,   E/ectrical,       57, 000

Trenching, Overhead
Communications  &   Other Techno/ ogy  -   Mu/ ti Sensor PTZ,       43, 000

Network Switch,   Po/ e Fiber POE/ Convert Switch,   Recorder,

Network Wiring/ Fiber, Communications Radios
Park West Total 100, 000
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William Moss Park Cost Estimate

Equipment - 3 Camera System

Infrastructure   -   New Po/ es,   Equipment Cabinet,   E/ectrical,       57, 000

Trenching, Overhead
Communications  &  Other Techno/ ogy  -   Mu/ ti Sensor PTZ,       43, 000

Network Switch,   Po/ e Fiber POE/ Convert Switch,   Recorder,

Network Wiring/ Fiber, Communications Radios
William Moss Park Total 100, 000

Woodfield Basin Park Cost Estimate

Equipment - 2 Camera System

Infrastructure   -   New Poles,   Equipment Cabinet,   Electrical,       52, 000

Trenching, Overhead
Communications  &  Other Techno/ ogy  -   Mu/ ti Sensor PTZ,       38, 000

Network Switch,   Po/ e Fiber POE/ Convert Switch,   Recorder,

Network Wiring/ Fiber, Communications Radios
Woodfield Basin Park Total 90, 000

Woodfield Park Cost Estimate

Equipment - 2 Camera System

Infrastructure   -   New Poles,   Equipment Cabinet,   Electrical,       62, 000

Trenching, Overhead
Communications  &  Other Technology  -   Multi Sensor PTZ,       38, 000

Network Switch,   Po/ e Fiber POE/ Convert Switch,   Recorder,

Network Wiring/ Fiber, Communications Radios
Woodfield Park Total 100, 000

Valverde Park Cost Estimate

Equipment - 3 Camera System

Infrastructure   -   New Po% s,   Equipment Cabinet,   Electrical,       62, 000

Trenching, Overhead
Communications  &   Other Techno% gy  -   Mu/ ti Sensor PTZ,       43, 000

Network Switch,   Pole Fiber POE/ Convert Switch,   Recorder,

Network Wiring/ Fiber, Communications Radios
Valverde Park Total 105, 000

Generations Center Cost Estimate

Equipment - 4 Camera System

Infrastructure   -   New Po/ es,   Equipment Cabinet,   E/ectrical,       30,000

Trenching, Overhead
Communications  &  Other Techno/ ogy  -   Mu/ ti Sensor PTZ,       50, 000

Network Switch,   Pole Fiber POE/ Convert Switch,   Recorder,

Network Wiring/ Fiber, Communications Radios
Generations Center Total 80, 000
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Sangalang Park Cost Estimate

Equipment - 3 Camera System

Infrastructure   -   New Po/ es,   Equipment Cabinet,   E/ectrical,     106, 000

Trenching, Overhead
Communications  &   Other Techno/ ogy  -   Mu/ ti Sensor PTZ,       55, 000

Network Switch,   Po/ e Fiber POE/ Convert Switch,   Recorder,

Network Wiring/ Fiber, Communications Radios
Sangalang Park Total 160, 000

If Council chooses to move forward with the creation of CIP GG 22- 35,  for the

installation of camera surveillance systems for major City Parks, the following items
will need input and approval from Council:

Which major City Parks to monitor?

o Estimated cost for all proposed major City Parks $ 895, 000

There will be ongoing maintenance and monitoring associated with these
camera systems. Therefore, staff is requesting to advance the recruitment of
an additional Information Technology Engineer I/ II/ III, previously intended for
FY 22- 23, in support of the new Police Department. A portion of this position
will be used for the ongoing maintenance and monitoring required by these
camera systems.

o Estimated personnel cost $ 105, 000

REASON FOR RECOMMENDATION:

The installation of surveillance camera systems have the potential to assist in
reducing crime and vandalism.  This discussion item provides staff options to
implement surveillance infrastructure in various major parks to curb vandalism and
reduce costs for repairs and replacement of public infrastructure.

FISCAL IMPACT:

Approval of CIP GG 22- 35, the surveillance camera system could result in a fiscal

impact of up to $ 1, 000, 000 in Fiscal Year 2021- 22 ( depending upon which mix of
park facilities are recommended by City Council to approve).

The budget table  ( depicted in the following page)  provides an overview of the
proposed costs for Fiscal Year 2021- 22, and are the estimated cost summaries to

implement camera systems for each major City Park:
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Mossdale Park 160, 000 Park West 100, 000

William Moss Park 100, 000 Woodfield Basin Park 90, 000

Woodfield Park 100, 000 Valverde Park 105, 000

Generations Center       $ 80, 000 Sangalang Park 160, 000

The Resolution provided to City Council,  provides the opportunity to authorize an
appropriation of unallocated fund balance from the General Fund to facilitate the

project costs. The proposed budget amendment also includes the addition of the
necessary staff for project management,   maintenance,   monitoring and data

processing.

ATTAC H M E NTS:

A.  Resolution

B.  Position Control Roster
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APPROVALS:

q- 8- 2Dz
Ken Reed Date

Senior Construction Manager

rnandes Date

Chief Information Officer

f— S- 2ot

Michael King Date

Public Works Director

D o

Cari Ja e Date

Finan Director

f-   z.oZ(

Salvador Navarrete Date

City Attorney

9' 8' 2l
St p en ]. Salvatore Date

City Manager
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RESOLUTION NO. 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP

AUTHORIZING THE CREATION OF CIP GG 22- 35, FOR THE INSTALLATION OF

CAMERA SURVEILLANCE SYSTEMS FOR MA) OR CITY PARKS,  AMEND THE

POSITION CONTROL ROSTER AND RELATED BUDGET AMENDMENT

WHEREAS, during the City Council Regular Meeting of July 12, 2021, Council
requested options for a surveillance camera system in the City Parks; and

WHEREAS,  the information being presented are options and estimates
generated from various vendors, contractors, current equipment and labor costs, and
upgrades done to other city owned facilities; and

WHEREAS, staff presented the following cost estimates for the installation of
surveillance camera systems at each major City Park:

Mossdale Park 160, 000 Park West 100, 000

William Moss Park 100, 000 Woodfield Basin Park      $ 90, 000

Wood eld Park 100, 000 Valverde Park 105, 000

Generations Center 80, 000 Sangalang Park 160, 000; and

WHEREAS, if Council chooses to move forward with a camera system, staff

will need direction on which major City Parks to monitor, and approval of the related
budget amendment; and

WHEREAS, if Council wishes to move forward with creating CIP GG 22- 35,  for

the installation of camera surveillance systems for major City Parks, the estimated
cost is $ 895, 000; and

WHEREAS,  there will be ongoing maintenance and monitoring services
associated with these camera systems, therefore, staff is requesting to advance the
recruitment of an additional Information Technology Engineer I/ II/ III,  previously
intended for FY 22- 23, in support of the new Police Department; and

WHEREAS, a portion of this position will be used for the ongoing maintenance
and monitoring required by these camera systems, at an estimated cost of $ 105, 000

for the remainder of the current Fiscal Year; and

WHEREAS, the following options were considered by Council:

Mossdale Park Cost Estimate

Equipment - 6 Camera System

Infrastructure   -   New Po/ es,   Equipment Cabinet,   E/ectrical,       98, 500

Trenching, Overhead
Communications  &  Other Techno/ ogy  -   Mu/ ti Sensor PTZ,       61, 500

Network Switch,   Po/ e Fiber POE/ Convert Switch,   Recorder,

Network Wiring/ Fiber, Communications Radios
Mossdale Park Total 160, 000
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Park West Cost Estimate

Equipment - 3 Camera System

Infrastructure   -   New Po/ es,   Equipment Cabinet,   E/ectrical,       57,000

Trenching, Overhead
Communications  &   Other Technology  -   Multi Sensor PTZ,       43, 000

Network Switch,   Pole Fiber POE/ Convert Switch,   Recorder,

Network Wiring/ Fiber, Communications Radios
Park West Total 100, 000

William Moss Park Cost Estimate

Equipment - 3 Camera System

Infrastructure   -   New Po/ es,   Equipment Cabinet,   Electrical,       57,000

Trenching, Overhead
Communications  &  Other Techno/ ogy  -   Multi Sensor PTZ,       43, 000

Network Switch,   Po/ e Fiber POE/ Convert Switch,   Recorder,

Network Wiring/ Fiber, Communications Radios
William Moss Park Total 100, 000

Woodfield Basin Park Cost Estimate

Equipment - 2 Camera System

Infrastructure   -   New Po/ es,   Equipment Cabinet,   E/ectrical,       52, 000

Trenching, Overhead
Communications  &  Other Techno% gy  -  Multi Sensor PTZ,       38, 000

Network Switch,   Po/ e Fiber POE/ Convert Switch,   Recorder,

Network Wiring/ Fiber, Communications Radios
Woodfield Basin Park Total 90, 000

Woodfield Park Cost Estimate

Equipment - 2 Camera System

Infrastructure   -   New Poles,   Equipment Cabinet,   Electrical,       62, 000

Trenching, Overhead
Communications  &  Other Techno/ ogy  -   Mu/ ti Sensor PTZ,       38, 000

Network Switch,   Po/ e Fiber POE/ Convert Switch,   Recorder,

Network Wiring/ Fiber, Communications Radios
Woodfield Park Total 100, 000

Valverde Park Cost Estimate

Equipment - 3 Camera System

Infrastructure   -   New Po/ es,   Equipment Cabinet,   Electrical,       62, 000

Trenching, Overhead
Communications  &   Other Technology  -   Multi Sensor PTZ,       43, 000

Network Switch,   Po/ e Fiber POE/ Convert Switch,   Recorder,

Network Wiring/ Fiber, Communications Radios
Valverde Park Total 105, 000
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Generations Center Cost Estimate

Equipment - 4 Camera System

Infrastructure   -   New Po/ es,   Equipment Cabinet,   E/ectrical,       30, 000

Trenching, Overhead
Communications  &   Other Techno/ ogy  -   Mu/ ti Sensor PTZ,       50, 000

Network Switch,   Po/ e Fiber POE/ Convert Switch,   Recorder,

Network Wiring/ Fiber, Communications Radios
Generations Center Total 80, 000

Sangalang Park Cost Estimate

Equipment - 3 Camera System

Infrastructure   -   New Po/ es,   Equipment Cabinet,   E/ectrical,     106, 000

Trenching, Overhead
Communications  &   Other Technology  -   Mu/ ti Sensor PTZ,       55, 000

Network Switch,   Po/ e Fiber POE/ Convert Switch,   Recorder,

Network Wiring/ Fiber, Communications Radios
Sangalang Park Total 160, 000

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Lathrop hereby discussed and approves the creation of CIP GG 22- 35,  for the

installation of camera surveillance systems for major City Parks,    and approves

amending the position control roster to advance the recruitment for an Information
Technology Engineer I/ II/ III, previously intended for FY 22- 23, in support of the new
Police Department; and

BE IT FURTHER RESOLVED, that the City Council of the City of Lathrop
approves the corresponding budget amendment based on the selected options, from
the General Fund Reserves to the designated Fund Accounts:

Approved Expense Budget Fund Account

Amendment

Mossdale Park   $ 160, 000

William Moss Park   $ 100, 000

Woodfield Park   $ 100, 000

Generations Center   $ 80, 000 Parks CIP Expense

Park West   $ 100, 000 Account

Woodfield Basin Park   $ 90, 000

Valverde Park   $ 105, 000

Sangalang Park   $ 160, 000

Information Technology Engineer   $ 105, 000 Information

I/ II/ III Technology Salaries
1010- 1720- 410- 1100

Increase Transfer Out

1010- 9900- 990- 9010 895, 000

Increase Transfer In

3010- 9900- 393- 0000 GG22- 35 895, 000

Increase Expenditures

3010- 8000- 420- 0100 GG22- 35 895, 000
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The foregoing resolution was passed and adopted this 13t" day of September
2021, by the following vote of the City Council, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Sonny Dhaliwal, Mayor

ATTEST:  APPROVED AS TO FORM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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f            

E 1T .__._
I N BY D E PP RT    AUTHORIZED POS TIO S

2021/ 22 2022/ 23

2021/ 22 Amended 2022/ 23 Amended

Adopted 9/ 13/ 21 Adopted 9/ 13/ 21

CITY ATTORNEY

City Attorney

Administrative Assistant I/ II/ III 1. 00 1. 00 1. 00 1. 00

City Attorney 1. 00 1. 00 1. 00 1. 00

Senior Administrative Assistant 1. 00 1. 00 1. 00 1. 00

Total 3. 00 3. 00 3. 00 3. 00

CITY ATTORNEY- Tota)       3. 00 3. 00 3. 00 3. 00

CITY CLERK

City Clerk

Deputy City Clerk 1. 00 1. 00 1. 00 1. 00

Director of Government Services/ City Clerk 0. 50 0. 50 0. 50 0. 50

Total 1. 50 1. 50 1. 50 1. 50

CITY CLERK- Total 1. 50 1. 50 1. 50 1. 50

CITY MANAGER

City Manager

City Engineer 0. 15 0. 15 0. 15 0. 15

City Manager 1. 00 1. 00 1. 00 1. 00

Director of Government Services/ City Clerk 0. 50 0. 50 0. 50 0. 50

Economic Development Administrator 1. 00 1. 00 1. 00 1. 00

Total 2. 65 2. 65 2. 65 2. 65

CITY MANAGER- Total 2. 65 2. 65 2. 65 2. 65

COMMUNITY DEVELOPMENT

Planning

Administrative Assistant I/ II/ III 0. 33 0. 33 0. 33 0. 33

Associate Planner 1. 00 1. 00 1. 00 1. 00

Director of Community Development 1. 00 1. 00 1. 00 1. 00

Principal Planner 1. 00 1. 00 1. 00 1. 00

Senior Administrative Assistant 1. 00 1. 00 1. 00 1. 00

Total 4. 33 4. 33 4. 33 4. 33

COMMUNITY DEVELOPMENT- Total 4. 33 4. 33 4. 33 4. 33
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Budget for Fiscal Year 21/ 22 - 22/ 23

AUTHORIZED POSITIONS BY DEPARTMENT

2021/ 22 2022/ 23

2021/ 22 Amended 2022/ 23 Amended

Adopted 9/ 13/ 21 Adopted 9/ 13/ 21

FINANCE

Finance

Accountant I/ II 1. 00 2. 00 1. 00 2. 00

Accounting Manager 1. 00 1. 00 1. 00 1. 00

Accounting Specialist I/ II/ Technician 5. 00 5. 00 5. 00 5. 00

Administrative Technician I/ II 1. 00 1. 00 1. 00 1. 00

Deputy Finance Director 1. 00 1. 00 1. 00 1. 00

Director of Finance 1. 00 1. 00 1. 00 1. 00

Finance Manager 1. 00 1. 00 1. 00 1. 00

Management Analyst i/ II 0. 50 0. 50 0. 50 0. 50

Senior Administrative Assistant 1. 00 1. 00 1. 00 1. 00

Senior Management Analyst 1. 00 1. 00 1. 00 1. 00

Total 13. 50 14. 50 13. 50 14. 50

FINANCE- Total 13. 50 14. 50 13. 50 14. 50

HUMAN RESOURCES

Human Resources

Human Resources Director 1. 00 1. 00 1. 00 1. 00

Human Resources Manager 1. 00 1. 00 1. 00 1. 00

HR Analyst I/ II 0. 00 1. 00 0. 00 1. 00

Total 2. 00 3. 00 2. 00 3. 00

HUMAN RESOURCES- Total 2. 00 3. 00 2. 00 3. 00

INFORMATION TECHNOLOGY

Information Technology
Administrative Assistant I/ II/ III 0. 50 0. 50 0. 50 0. 50

Chief Information Officer 1. 00 1. 00 1. 00 1. 00

Information Technology Engineer I/ II/ III 3. 00 5. 00 3. 00 5. 00

Total 4. 50 6. 50 4. 50 6. 50

INFORMATION TECHNOLOGY- Total 4. 50 6. 50 4. 50 6. 50
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AUTHORIZED POSITIONS BY DEPARTMENT

2021/ 22 2022/ 23

2021/ 22 Amended 2022/ 23 Amended

Adopted 9/ 13/ 21 Adopted 9/ 13/ 21

POLICE DEPARTMENT

Sworn

Police Chief 1. 00 1. 00 1. 00 1. 00

Police Commander 2. 00 2. 00 2. 00 2. 00

Police Detective 2. 00 2. 00 1. 00 1. 00

Police Officer 22. 00 22. 00 18. 50 18. 50

Police Sergeant 6. 00 6. 00 5. 00 5. 00

Total 33. 00 33. 00 27. 50 27. 50

Non- Sworn

Crime & Intelligence Analyst 0. 00 1. 00 0. 00 1. 00

Police Records Assistant I/ II 0. 00 2. 00 0. 00 2. 00

Police Records Supervisor 0. 00 1. 00 0. 00 1. 00

Total 0. 00 4. 00 0. 00 4. 00

Administration

Management Analyst I/ II 0. 00 0. 00 1. 00 1. 00

Executive Assistant( Police Services Manager Underfill)     0. 00 0. 00 1. 00 1. 00

Senior Administrative Assistant 0. 00 0. 00 1. 00 1. 00

Total 0. 00 0. 00 3. 00 3. 00

Community Services Division

Community Services Supervisor 1. 00 1. 00 1. 00 1. 00

Community Services Officer I/ II/ III 3. 00 5. 00 3. 00 5. 00

Administrative Assistant I/ II/ III 0. 50 0. 50 0. 50 0. 50

Animal Services Assistant 1. 00 1. 00 1. 00 1. 00

Total 5. 50 7. 50 5. 50 7. 50

POUCE DEPARTMENT- Total 38. 50 44. 50 36. 00 42. 00
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Budget for Fiscal Year 21/ 22 - 22/ 23

AUTHORIZED POSITIONS BY DEPARTMENT

2021/ 22 2022/ 23

2021/ 22 Amended 2022/ 23 Amended

Adopted 9/ 13/ 21 Adopted 9/ 13/ 21

MEASURE C

Administrative Assistant I/ II/ III 1. 00 1. 00 1. 00 1. 00

Deputy Director of Parks, Recreation and Maint. Services 1. 00 1. 00 1. 00 1. 00

Recreation Leader 0. 90 0. 90 0. 90 0. 90

Senior Recreation Leader 1. 00 1. 00 1. 00 1. 00

Total 3. 90 3. 90 3. 90 3. 90

Essential City Services- Contract Staff

Deputy Sheriff II 1. 00 1. 00 0. 00 0. 00

Deputy Sheriff II for Community Impact 1. 00 1. 00 0. 00 0. 00

Deputy Sheriff II for Investigations 1. 00 1. 00 0. 00 0. 00

Deputy Sheriff II for School Resource Off 1. 00 1. 00 0. 00 0. 00

Deputy Sheriff I I Patrol 0. 50 0. 50 0. 00 0. 00

Sergeant to serve as Supervisor 1. 00 1. 00 0. 00 0. 00

Total 5. 50 5. 50 0.00 0.00

Essential City Services- Police Department
Police Detective 0. 00 0. 00 1. 00 1. 00

Police Officer 0. 00 0. 00 3. 50 3. 50

Police Sergeant 0. 00 0. 00 1. 00 1. 00

Total 0. 00 0. 00 5. 50 5. 50

Lathrop Manteca Fire District
Battalion Chiefs 1. 98 1. 98 1. 98 1. 98

Firefighters/ Engineers 6. 00 6. 00 6. 00 6. 00

Total 7. 98 7. 98 7. 98 7. 98

MEASURE C- Total i  °'- 

17. 38 17. 38 17. 38 17. 38
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AUTHORIZED POSITIONS B DEPARTMENT

2021/ 22 2022/ 23

2021/ 22 Amended 2022/ 23 Amended

Adopted 9/ 13/ 21 Adopted 9/ 13/ 21

PARKS, RECREATION AND MAINTENANCE SERVICES

Parks and Recreation

Administrative Assistant I/ II/ II  1. 00 1. 00 1. 00 1. 00

Director of Parks, Recreation and Maintenance Services 1. 00 1. 00 1. 00 1. 00

Management Analyst i/ II 1. 25 1. 25 1. 25 1. 25

Recreation Coordinator 3. 00 3. 00 3. 00 3. 00

Recreation Leaders 8. 55 8. 55 8. 55 8. 55

Recreation Supervisor 1. 00 1. 00 1. 00 1. 00

Senior Recreation Leaders 3. 35 3. 35 4. 35 4. 35

Total 19. 15 19. 15 20. 15 20. 15

Maintenance Services

Maintenance Services Supervisor 1. 00 1. 00 1. 00 1. 00

Maintenance Worker I/ II/ III 9. 00 9. 00 9. 00 9. 00

Total 10. 00 10. 00 10. 00 10. 00

PARKS, RECREATION AND MAINTENANCE SERVICES- Total 29. 15 29. 15 30. 15 30. 15

PUBLIC SAFETY

Administration

Management Analyst I/ II 1. 00 1. 00 0. 00 0. 00

Police Services Manager 1. 00 1. 00 0. 00 0. 00

Senior Administrative Assistant 1. 00 1. 00 0. 00 0. 00

Total 3. 00 3. 00 0. 00 0. 00

Contract Staff

Chief of Police 1. 00 1. 00 0. 00 0. 00

Deputy Sheriff II for Com Resource Off 1. 00 1. 00 0. 00 0. 00

Deputy Sheriff II for Investigations 1. 00 1. 00 0. 00 0. 00

Deputy Sheriff II for Patrol 16. 50 16. 50 0. 00 0. 00

Deputy Sheriff II for School Resource Off 1. 00 1. 00 0. 00 0. 00

Lieutenant to serve as Supervisor 1. 00 1. 00 0. 00 0. 00

Sergeant to serve as Supervisor 1. 00 1. 00 0. 00 0. 00

Total 22. 50 22. 50 0. 00 0. 00

PUBUC SAFETY- Total s•     ~`-  °'. 25. 50 25. 50 0. 00 0. 00
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AUTHORIZED POSITIONS BY DEPARTMENT

zo21/ zz zozz/ z3

2021/ 22 Amended 2022/ 23 Amended

Adopted 9/ 13/ 21 Adopted 9/ 13/ 21

PUBLIC WORKS

Building

Administrative Assistant I/ II/ III 0. 33 0. 33 0. 33 0. 33

Building Inspector I/ II/ III 2. 00 2. 00 2. 00 2. 00

Chief Building Official 1. 00 1. 00 1. 00 1. 00

Permit and Plan Check Supervisor 1. 00 1. 00 1. 00 1. 00

Permit Technician 2. 00 2. 00 2. 00 2. 00

Total 6. 33 6. 33 6. 33 6. 33

Public Works

Administrative Assistant I/ il 2. 34 2. 34 2. 34 2. 34

Assistant Engineer 1. 00 1. 00 1. 00 1. 00

Associate Engineer 1. 00 1. 00 1. 00 1. 00

City Engineer 0. 85 0. 85 0. 85 0. 85

Construction Inspector I/ II 2. 00 2. 00 2. 00 2. 00

Construction Inspector III 1. 00 1. 00 1. 00 1. 00

Construction Superintendent 1. 00 1. 00 1. 00 1. 00

Director of Public Works 1. 00 1. 00 1. 00 1. 00

Executive Assistant 1. 00 1. 00 1. 00 1. 00

Land Development Manager 1. 00 1. 00 1. 00 1. 00

Management Analyst I/ II 0. 25 0. 25 0. 25 0. 25

Meter Reader 1. 00 1. 00 1. 00 1. 00

Senior Administrative Assistant 1. 00 1. 00 1. 00 1. 00

Senior Civil Engineer 1. 00 1. 00 1. 00 1. 00

Senior Construction Manager 1. 00 1. 00 1. 00 1. 00

Utility Operations Superintendent 1. 00 1. 00 1. 00 1. 00

Utility Operator I/ II/ III 6. 00 6. 00 6. 00 6. 00

Utility Plant Manager 1. 00 1. 00 1. 00 1. 00

Total 24. 44 24. 44 24. 44 24. 44

PUBLIC WORKS- Total 30. 77 30. 77 30. 77 30. 77

Total City Staff Positions 136. 80 146. 80 137. 80 147. 80

Total Contractual Positions 35. 98 35. 98 7. 98 7. 98
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ITEM 5. 7

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM:       PUBLIC HEARING     ( PUBLISHED NOTICE)     TO

CONSIDER A RESOLUTION REMOVING LATHROP

ROAD,   BETWEEN HARLAN ROAD AND MCKINLEY

AVENUE,     AS AN APPROVED TRUCK ROUTE

PURSUANT TO LATHROP MUNICIPAL CODE

10. 16. 030

RECOMMENDATION:     City Council to Consider the Following:
1.  Hold a Public Hearing; and
2.  Adopt a Resolution Removing Lathrop Road

Between Harlan Road And McKinley Avenue as an
Approved Truck Route Pursuant to LMC 10. 16. 030

SUMMARY:

At its August 9th City Council meeting, Council directed staff to bring an item that
would prohibit all truck traffic on Lathrop Road between Harlan Road and McKinley
Avenue, see Attachment B for a Location Map.  In accordance with Lathrop Municipal
Code  ( LMC)  Section 10. 16. 030 and Ordinance 06- 262 adopted by City Council in
September 2006,  City Council can establish and revise truck routes by resolution
provided that a duly advertised public hearing is held.

Tonight staff is recommending that City Council hold a public hearing and consider
removing Lathrop Road between Harlan Road and McKinley Avenue as an approved
truck route.

BACKGROUND:

In September 2006, City Council adopted Ordinance 06- 262 to allow updating of the
list of citywide designated truck routes by resolution and in December 2006 City
Council passed Resolution No.  06- 2327 formally adopting the list of truck routes.
Lathrop Road was included in the list of roadways designated as truck routes.
Ordinance 06- 262 also states that truck routes may be revised by resolution provided
that a duly advertised public hearing is held.  A notice of this public hearing was given
pursuant to California Government Code section 65091.

During the August 9,  2021 City Council Meeting staff,  presented three options to
address recent concerns raised regarding the use of trucks on Lathrop Road between
Harlan Road and McKinley Avenue.  Those options included performing a local truck
study,  prohibiting the longer Surface Transportation Assistance Act ( STAA) trucks

and prohibiting all trucks. Council directed staff to bring an item that would prohibit
all truck traffic on this section of Lathrop Road.
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CITY MANAGER' S REPORT PAGE 2

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

CONSIDER REMOVING LATHROP ROAD BETWEEN HARLAN ROAD AND

MCKINLEY AVENUE AS AN APPROVED TRUCK ROUTE

California Vehicle Code  ( CVC)  section 35401. 5 allows local authorities to consider

safety when establishing or denying truck access routes.   City Council has received
concerns from residents along Lathrop Road and may consider those safety concerns
plus all other evidence presented at the Public Hearing for this item to make a
legislative finding that it is appropriate,  on the basis of safety considerations,  to

remove Lathrop Road between Harlan Road and McKinley Avenue as an approved
truck route.

Should Council remove Lathrop Road between Harlan Road and McKinley Avenue as
an approved truck route, McKinley Avenue between Lathrop Road and Louise Avenue
would serve as the legal designated path of travel for trucks.

Council may find that this proposed Resolution is for the protection of the

environment and therefore categorically exempt from CEQA pursuant to Article 19,
Class 8,  Categorical Exemption,  Section 15308,  entitled  " Action by Regulatory
Agencies for Protection of the Environment."

FISCAL IMPACT:

None at this time. Should Council approve the item staff will update the appropriate

striping and signage with funds already allocated in the adopted Fiscal Year 2021/ 22
budget.

ATTACHMENTS:

A.       Resolution Removing Lathrop Road,  Between Harlan Road And McKinley
Avenue, as an Approved Truck Route Pursuant to Lathrop Municipal Code
10. 16. 030

B.       Location Map - Lathrop Road between Harlan Road and McKinley Avenue
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SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

CONSIDER REMOVING LATHROP ROAD BETWEEN HARLAN ROAD AND

MCKINLEY AVENUE AS AN APPROVED TRUCK ROUTE

APPROVALS:

q • ! • Zo2. I

Michael King Date

Director of Public Works

9         2 !
Glenn Gebhardt Date

City gineer

j
Cari Ja es Date

Finance A ministrative

Services`   i ector

3/  - Z.o21

Salvador Navarrete Date

City Attorney

Zl
Ste n ]. Salvatore Date

City Manager
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RESOLUTION NO. 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP REMOVING

LATHROP ROAD, BETWEEN HARLAN ROAD AND MCKINLEY AVENUE, AS AN

APPROVED TRUCK ROUTE PURSUANT TO LATHROP MUNICIPAL CODE

10. 16. 030

WHEREAS,  City Council adopted Ordinance 06- 262 updating the list of
citywide designated truck routes by Resolution and in December 2006 City Council
passed Resolution No. 06- 2327 formally adopting a list of truck routes and Lathrop
Road was included in the list of roadways designated as a truck route; and

WHEREAS, City Council has received concerns from the public regarding the
use of trucks on Lathrop Road between Harlan Road and McKinley Avenue; and

WHEREAS,  California Vehicle Code  ( CVC)  section 35401. 5 allows local

authorities to consider safety when establishing or denying truck access routes; and

WHEREAS, during the August 9,  2021 City Council Meeting staff presented
three options to address recent concerns raised regarding the use of trucks on
Lathrop Road between Harlan Road and McKinley Avenue.   Those options included

performing a local truck study,   prohibiting the longer Surface Transportation

Assistance Act ( STAA) trucks and prohibiting all trucks; and

WHEREAS, City Council directed staff to bring an item that would prohibit all
truck traffic on Lathrop Road between Harlan Road and McKinley Avenue; and

WHEREAS,  City Council may consider those safety concerns plus all other
evidence presented at the Public Hearing for said item to make a legislative finding
that it is appropriate, on the basis of safety considerations, to remove Lathrop Road
between Harlan Road and McKinley Avenue as an approved truck route pursuant to
California Vehicle Code section 35401. 5 and Lathrop Municipal Code section

10. 16. 030; and

WHEREAS, Should Council remove Lathrop Road between Harlan Road and
McKinley Avenue as an approved truck route, McKinley Avenue between Lathrop Road
and Louise Avenue would serve as the legal designated path of travel for trucks; and

WHEREAS, Council may find that this Resolution is for the protection of the
environment and therefore categorically exempt from CEQA pursuant to Article 19,
Class 8,  Categorical Exemption,  Section 15308,  entitled  " Action by Regulatory
Agencies for Protection of the Environment"; and

WHEREAS,  a notice of this public hearing was given pursuant to California
Government Code section 65091.
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NOW, THEREFORE,  BE IT RESOLVED that,  on the basis of all evidence

received, the City Council of the City of Lathrop does hereby:

1.  Find that this Resolution is for the protection of the environment and

therefore categorically exempt from CEQA pursuant to Article 19, Class 8,
Categorical Exemption,  Section 15308,  entitled  " Action by Regulatory
Agencies for Protection of the Environment"; and

2.  Find that it is appropriate,  on the basis of safety concerns,  to remove

Lathrop Road, between Harlan Road and McKinley Avenue, as an approved
truck route pursuant to California Vehicle Code section 35401. 5 and Lathrop
Municipal Code section 10. 16. 030; and

3.  Remove Lathrop Road, between Harlan Road and McKinley Avenue, as an
approved truck route.
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The foregoing resolution was passed and adopted this 13th day of September 2021,
by the following vote of the City Council, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Sonny Dhaliwal, Mayor

ATTEST: APPROVED AS TO FORM:

v

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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ITEM 5. 8

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM:       PUBLIC HEARING     ( PUBLISHED NOTICE)     TO

CONSIDER MUNICIPAL CODE AMENDMENT TO

AMEND TITLE 5,     BUSINESS LICENSES AND

REGULATIONS, CHAPTER 5. 04, BUSINESS LICENSES

GENERALLY, CHAPTER 5. 26, PROHIBITION AGAINST
COMMERCIAL CANNABIS,  AND TITLE 17,  ZONING,

CHAPTER 17. 18, PROHIBITED CANNABIS

ACTIVITIES ( TA- 21- 116)

RECOMMENDATION:     Council to Consider the Following:
1.  Hold a Public Hearing; and
2.  First Reading and Introduce an Ordinance

Amending Title 5,    Business Licenses and

Regulations,   Chapter 5. 04,   Business Licenses

Generally,   Chapter 5. 26,   Prohibition Against

Commercial Cannabis,   and Title 17,   Zoning,
Chapter 17. 18, Prohibited Cannabis Activities.

SUMMARY:

The proposed Municipal Code Text Amendment is a Council- initiated proposal to
modify Chapter 5. 04 titled  " Business Licenses Generally",  Chapter 5. 26 titled

Prohibition Against Commercial Cannabis" and Chapter 17. 18 titled  " Prohibited

Cannabis Activities" to permit commercial cannabis activities to operate in the City.
The proposed amendments include establishing cannabis regulations to protect the
health,  safety,  and welfare of the residents of Lathrop and to enforce rules and
regulations consistent with state law;  and amending Title 17,  Zoning,  to permit
cannabis dispensaries in commercial zoning districts subject to a Conditional Use
Permit.  Approval of the text amendment would allow one ( 1) cannabis dispensary to
operate in the City.

BACKGROUND:

State of California

From 1996 to 2015,  California voters and the Legislature adopted several bills
regarding the use and regulation of inedical marijuana.   In November 2016, the

voters of the State of California approved and passed Proposition 64, also known as
the Adult Use of Marijuana Act" ( AUMA").
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MUNICIPAL CODE AMENDMENT

In June 2017,  California Passed SB 94,  that integrated the Medical Marijuana

Regulation and Safety Act  ( MCRSA")  and the AUMA to create the Medicinal and

Adult- Use Cannabis Regulation and Safety Act (" MAUCRSA") contained in Division 10

ofthe California Business and Professions Code.  Under MAUCRSA, a single regulatory
system governs the medicinal and adult- use cannabis industry in California.

City of Lathro

On January 29,  2018,  the City Council adopted Ordinance No.  18- 387 for the

prohibition against all commercial cannabis activities within City limits.     The

Ordinance established Chapter 5. 26 titled Prohibition Against Commercial Cannabis"

and Chapter 17. 18 titled Prohibited Cannabis Activities."  The Ordinance stated that

Commercial cannabis activities of all types including but not limited to, dispensaries,
collectives, cooperatives, distribution manufacturing, delivery, storing, testing, sale,
processing and cultivation are expressly prohibited within the city limits."

On February 8, 2021, an initial Regional Cannabis Update was presented to the City
Council providing an update on cannabis regulations and permitting in San Joaquin
County.  The update provided detail regarding the Ordinances passed by San Joaquin
County to regulate and tax cannabis businesses.

On July 12,  2021,  a Cannabis Update was presented to the City Council at their
request from the February 8,  2021,  Regional Cannabis Update.    This Update

presented a survey of surrounding jurisdiction' s cannabis regulations and various
State license types and descriptions.  The Update presented a number of options for
City Council input and discussion,  including but not limited to a public benefit fee,
number of cannabis businesses permitted, and cannabis license types.

On August 2, 2021, a Commercial Cannabis Discussion was conducted by the City
Council and further provided options for the City Council to discuss and provide
direction to City Staff.  The discussion included application processing, development
regulations,   selection process,   application requirements and fees,   and next

steps/ implementation actions.   The City Council provided direction to City Staff to
prepare an Ordinance to establish cannabis regulations and to allow one ( 1) cannabis

dispensary to operate in the City.

Planning Commission
At their special meeting of September 1, 2021, the Planning Commission considered
the proposed amendments to Chapter 5. 26 and Chapter 17. 18 to establish cannabis
regulations and to clarify where cannabis business uses are permitted within the City.
During deliberation, the Planning Commission raised concerns related to the location
in which the single cannabis dispensary will be located, including but not limited to:
1) close proximity to existing and future residential uses, 2), the cannabis dispensary
may be incompatible with existing commercial retail establishments,  3)  concern

related to foot- traffic at a cannabis dispensary, such as long waiting lines, and 4)

consideration to allow the cannabis dispensary to operate in Industrial Zoning
Districts.
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Following their deliberation, the Planning Commission voted 4- 1 recommending the
proposed amendments to the Lathrop Municipal Code.  Planning Commission' s action
includes the following recommendations:

Cannabis activities shall not be permitted in the following zoning districts: CR-
RI ( Regional Commercial- River Islands); CN ( Neighborhood Commercial); CS-

MV ( Service Commercial- Mossdale Village; CO- CL ( Commercial Office- Central

Lathrop); CH- MV ( Highway Commercial- Mossdale Village; and CV- MV ( Village

Commercial- Mossdale Village).

Allow Cannabis activities in the Industrial Zoning Districts within the City of
Lathrop, subject to the approval of a Conditional Use Permit.

Increase the City Council recommended buffer from 1, 000- ft.  to 1, 500- ft.

measured from centerline)  on Lathrop Road/ Spartan Way,  between the

intersection of Spartan Way/ Stanford Crossing and Lathrop Road/ Harlan Road
and Golden Valley Parkway,   between the intersection of Golden Valley
Parkway/ Spartan Way and Golden Valley Parkway/ River Islands Parkway.

Attached is the Planning Commission Resolution No.   21- 23 for reference.

Attachment # 5).

ANALYSIS:

The proposed amendments    ( including recommendations by the Planning
Commission) include modification of Chapter 5. 04, Chapter 5. 26 and Chapter 17. 18

to establish cannabis regulations and to clarify where cannabis business uses are
permitted within the City.   The following is a general overview of the proposed
changes to the Municipal Code.

Chapter 5. 04: Business Licenses Generallx
The proposed amendments to Chapter 5. 04 include amending Section 5. 04. 190:
Authorization by chief of police to add Cannabis Business as a use that requires Chief
of Police authorization prior to being issued.

Chapter 5. 26: Prohibition Against Commercial Cannabis

The proposed amendments to Chapter 5. 26 include renaming the Chapter to
Commercial Cannabis Regulations",   remove language related to prohibiting

commercial cannabis activities,  and providing cannabis regulations.     Cannabis

regulations include but are not limited to the following:

Update definitions to be consistent with state law for each type of commercial

cannabis use.

Require cannabis business to obtain a Development Agreement, Conditional

Use Permit,  Site Plan Review ( if applicable),  a valid state license,  and City
business license prior to operating in the City.
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Provide procedures for selecting the cannabis business to operate in the City.
The selection process may include a request for proposal ( RFP) and scoring or
ranking system for City Council consideration.
Define the purpose and potential terms of the Development Agreement,
including but not limited to public outreach and education, community service,
payment of fees and other charges mutually agreed upon,  approval of

architectural plans, etc.
Define the maximum number of types of cannabis businesses authorized to

operate in the City.   As noted above, the proposed amendments would allow
one  ( 1)  cannabis dispensary to operate in the City.    City Council,  in its

discretion,  may determine by Ordinance whether the number of commercial
cannabis businesses should change.

Require a 600- ft.  buffer from schools, day care centers, and youth centers,
consistent with state law and a 1, 500- ft buffer ( measured from centerline)

from Lathrop Road/ Spartan Way and Golden Valley Parkway.
Regulations and standards for cannabis dispensaries, including but not limited
to submittal requirements, security standards, odor control, insurance, waste
management, etc.

Development and operational standards for all commercial cannabis

businesses such as inspection process,  restriction on alcohol sales and

consumption.

Employee requirements for cannabis businesses including authorization for the
Chief of Police to implement an employee permit system.
Enforcement and inspection standards.

Chapter 17. 18: Prohibited Cannabis Activities

The proposed amendments to Chapter 17. 18 include renaming the Chapter to
Cannabis Activities",  remove language related to prohibiting commercial cannabis

activities,   and establishing a permitted use table for commercial cannabis

activities/ types.

As noted above,  the proposed amendments would allow for one  ( 1)  cannabis

dispensary to operate in the City.   The table in Section 17. 18. 040 of Attachment 3

identifies the various designations and types of commercial cannabis businesses

including Planning Commission' s recommendations).  The table below highlights the

cannabis dispensary type is permitted in the City subject to approval of a Conditional
Use Permit (' C").  In cases where a proposed use is not listed or defined, the use is
prohibited ( for the purposes of formatting, the permitted use table is divided into two
2) tables).
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Commerciai CC CS CH CO-   CS-   CO-   NC-    IL IG IL-    IL-

Cannabis LG LG SL CL LG SL

Use

Cannabis

cultivation

business

Cannabis

delivery
business

stand- alone

Cannabis C C C C C C C C C C C

dis ensar

Cannabis

distribution

business

Cannabis

manufacturina

business

Cannabis

testina

laborator

Cannabis

microbusiness

1Must comply with Chapter 5. 26, Commercial Cannabis Regulations.
zCommercial cannabis use not listed or identified with a  ' C"  in this Table are

prohibited.

The proposed amendments provide that cannabis dispensaries are permitted subject
to approval of a Conditional Use Permit in the following Zoning Districts:

CC, Central Commercial

CS, Commercial Service

CH, Highway Commercial
IL, Limited Industrial

IG, General Industrial

CO- LG, Commercial Office ( Lathrop Gateway Business Park Specific Plan)
CS- LG, Service Commercial ( Lathrop Gateway Business Park Specific Plan)
IL- LG, Limited Industrial ( Lathrop Gateway Business Park Specific Plan)
CO- SL, Commercial Office ( South Lathrop Specific Plan)
IL- SL, Limited Industrial ( South Lathrop Specific Plan)
NC- CL, Neighborhood Commercial ( Central Lathrop Specific Plan)
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Municipal Code Amendments

According to the Lathrop Municipal Code, amendments to the Zoning Code must be
reviewed by the Planning Commission with a recommendation forwarded to the City
Council.  Any recommendation of the Planning Commission, or final action of by the
City Council must include the following findings:

That the proposed amendment will be consistent with applicable provisions of the
General Plan':

Staff and the Planning Commission have determined that the proposed code
amendments conform to the General Plan.     This is documented in Planning
Commission Resolution # 21- 23.

Public Notice

A Notice of Public Hearing was advertised in the Manteca Bulletin on September 2,
2021 and the meeting agenda was posted at our designated posting locations in the
City. As of the writing of this report, no comments were received in favor or against
the proposed amendments.

CEQA REVIEW:

The proposed Municipal Code Amendment is exempt according to the California
Environmental Quality Act ( CEQA) Article 5 § 15061 ( b) ( 3) by the " Common Sense

Exemption" that CEQA applies only to projects that have a potential for causing a
direct physical change in the environment,  or a reasonably foreseeable indirect
physical change in the environment and Business and Professions Code Section
26055( h), in that the proposed Ordinance allows for requiring discretionary review
and adequate environmental compliance for each application.  Specific development

projects undertaken in the future pursuant to the amended Municipal Code would be
required to comply with CEQA at that time.

RECOMMENDATION:

The Planning Commission and staff recommend that the City Council consider all
information provided and submitted, take and consider all public testimony and,  if

determined to be appropriate,  introduce an Ordinance Amending Title 5,  Business

Licenses and Regulations, Chapter 5. 04, Business Licenses Generally, Chapter 5. 26,
Prohibition Against Commercial Cannabis,  and Title 17,  Zoning,  Chapter 17. 18,

Prohibited Cannabis Activities.

FISCAL IMPACT:

There is no fiscal impact to the City of Lathrop, only staff time to prepare the report.
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ATTACH M ENTS:

1.       Ordinance Approving Various Municipal Code Amendments
2.       Mark- up of Chapter 5. 26 Prohibition Against Commercial Cannabis
3.       Mark- up of Chapter 17. 18 Prohibited Cannabis Activities
4.       Mark- up of Chapter 5. 04 Business Licenses Generally
5.       Planning Commission Resolution No. 21- 23
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APPROVALS:

Z/' Z (

David Niskanen Date

Contract Planner

Z - ZU(
Ric Caguia     Date

Pr'  cipal P nner

L Zo2
M rk is ne ate

Comm i y De elopment Director

Z  

Salva or Date

City Attorney

9•?•LI
Step Salvatore Date

City Manager
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ORDINANCE NO. 21-

An Ordinance of the City Council of the City of Lathrop Amending Title 5,
Business Licenses and Regulations,   Chapter 5. 04,   Business Licenses

Generally,  Chapter 5. 26,  Prohibition Against Commercial Cannabis,  and

Title 17, Zoning, Chapter 17. 18, Prohibited Cannabis Activities ( TA- 21- 116)

WHEREAS,  the City of Lathrop Planning Commission held a duly noticed
public hearing at a special meeting on September 1, 2021, at which they adopted
PC Resolution No.  21- 23 recommending City Council adopt Municipal Code Text
Amendment No. TA- 21- 116 pursuant to the Lathrop Municipal Code; and

WHEREAS,   California Health and Safety Code section 11362. 5,   the

Compassionate Use Act of 1996  (" CUA"),  adopted by the voters in the State of
California, authorizes a limited defense to criminal charges for the use, possession

or cultivation of marijuana for medical purposes when a qualified patient has a
doctor' s recommendation for the use of marijuana; and

WHEREAS, Health and Safety Code section 11362. 7 et. seq., The Medicinal

Marijuana Program Act (" MMPA"), was adopted by the state legislature and offers
some clarification on the scope of the CUA, and section 11362. 83, and specifically
authorizes cities and other governing bodies to adopt and enforce regulations
related to medical marijuana; and

WHEREAS,  the Medical Marijuana Regulation and Safety Act  (" MCRSA"

Business and Professions Code section 19300 et.  seq.))  was adopted by the
Legislature in 2015, and regulates the commercial activity of inedical marijuana and
assigns certain state agencies with regulatory tasks regarding commercial medical
marijuana, including product labeling and environmental regulation; and

WHEREAS, the Control,  regulate and Tax Use of Marijuana Act ( AUMA" or

Proposition 64")  to legalize the recreational use of marijuana in California for
individuals twenty- one ( 21) years of age and older was approved by the voters and
became effective November 9, 2016; and

WHEREAS,  the California Legislature passed Senate Bill 94 in June 2017,
which was signed by the Governor and went into effect immediately,  and which

repealed MCRSA entirely and merged certain portions of that law with AUMA to
create a more comprehensive regulatory structure for both medical and recreational
marijuana; and

WHEREAS, the new comprehensive regulatory system created by Senate Bill
94,  intended to regulate all commercial cannabis uses,  is called the Medicinal and

Adult- Use Cannabis Regulation and Safety Act (" MAUCRSA"); and

Ordinance No. 21-
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WHEREAS,  the CUA,  MMPA,  and MAUCRSA do not prevent the city from
using its constitutional authority to enact nuisance, health and safety, and land use
regulations regarding cannabis cultivation,   dispensaries or other commercial

cannabis uses; and

WHEREAS,   the City Council desires to regulate commercial cannabis

businesses operating in the City of Lathrop in a manner that mitigates potential
negative impacts,  prevents cannabis from reaching minors or the illicit market,
preserves public health and safety,   protects the environment,  drives diverse

economic opportunities, and implements the City' s General Plan; and

WHEREAS,  the proposed text amendment is exempt according to the
California Environmental Quality Act  ( CEQA)  Article 5  § 15061 by the  Common

Sense Exemption"  that CEQA applies only to projects that have a potential for
causing a direct physical change in the environment,  or a reasonably foreseeable
indirect physical change in the environment and Business and Professions Code
Section 26055( h), in that the commercial cannabis regulations ordinance allows for

requiring discretionary review and adequate environmental compliance for each
application; and

WHEREAS, proper notice of this public hearing was given in all respects as
required by law; and

WHEREAS,  the City Council has reviewed all written evidence and oral
testimony presented to date.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Lathrop based on substantial evidence in the administrative record of proceedings
and pursuant to its independent review and consideration,  does hereby approve
Municipal Code Amendment as shown Attachments 2", " 3", and " 4", incorporated

by reference herein.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LATHROP DOES

HEREBY ORDAIN AS FOLLOWS:

Section 1.      The Lathrop Municipal Code is hereby amended as shown in

Attachments " 2", 3", and 4", incorporated by reference herein.

Section 2.     This ordinance is not intended to and shall not be construed or given
effect in a manner that imposes upon the city or any officer or employee thereof a
mandatory duty of care toward persons and property within or without the city so
as to provide a basis of civil liability for damages, except as otherwise imposed by
law.

Ordinance No. 21-
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Section 3.     Severabilitv.     If any section,   subsequent subdivision,   paragraph,
sentence,  clause or phrase of this Ordinance is for any reason held to be

unconstitutional or otherwise invalid, such a decision shall not affect the validity of
the remaining portions of this Ordinance.   The City Council hereby declares that it
would have passed each section,  subsection,  subdivision,  paragraph,  sentence,

clause or phrase of this Ordinance irrespective of the unconstitutionality or

invalidity of any section,  subsection,  subdivision,  paragraph,  sentence,  clause or

phrase.

Section 4.     Effective Date.  This Ordinance shall take legal effect 30 days from and

after the date of its passage.

Section 5.     Publication.   Within fifteen days of the adoption of this Ordinance, the

City Clerk shall cause a copy of this Ordinance to be published in full accordance
with Section 36933 of the Government Code.

Ordinance No. 21-
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THIS ORDINANCE was regularly introduced at a meeting of the City Council of the
City of Lathrop on the 13th day of September 2021,  and was PASSED AND

ADOPTED at a regular meeting of the City Council of the City of Lathrop on 11th day
of October 2021, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

SONNY DHALIWAL, MAYOR

ATTEST: APPROVED AS TO FORM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney

Ordinance No. 21-

688



Prohibition Against Commercial Cannabis Chapter— 5. 26 Mark- Up ATTACHMENT 2

New text is shown by underline; deleted text is shown by :* r; vo*" r^,,. ti

Chapter 5. 26 pu( 1LIiRi r, 1 n,+, Tc r COMMERCIAL CANNABIS REGLILATIONS

5. 26. 010 Purpose and intent.

Q It is the urpose and intent of this chapter tc implement the provisions of the Medicinal and
Adult Use Cannabis Regulation and Safet_y Act (" MAUCRSA") to accommodate the needs of and

provide access to cannabis for medicinal pur oses and im lei7ient the desire of California voters who
apt roved the Adult Use of Marijuana Act (" AUMA") b.y Pro osition 64 in Noveinbet 2016, while
imposin sensible re ilations on the L se of land to protect the City' s residents, nei borhoods, and

businesses from disproportionately negative impacts.  As such, it is the purpose and intent of this
cha ter to reQulate the corYimercial cannabis activity in a responsible rnanner to pi•otect the health,
safety, and welfare of the r•esidents of Lathrop and to enforce rules and re ulations consistent with state
law.  Nothing in this chapter is intended to authoi ize the possession, use, oi•provision of cannabis for

ur oses that violate state or local law.  Tlle provisions of this cha ter are in addition to any ottler
per-inits, licenses and a rovals which may be rec uired to operate cannabis business in the Cit,yLsuch
as conditional use permit issued pursuant to Title 17 of this Code, and ai-e in addition to any permits,
licenses, and a roval required under state, coliuty, or other law.

5. 26.020 Le al Authoritv.

Pursuant to Sections 5 and 7 of Article XI of the Californi Constitution, the rovisions of

MAUCR_SA, and an_  styibsequent state lepislation and/ol• regulations regai•ding same, the City of
Lathrop is authorized to ado t ordin nces that establish standards, ret uirements, and regulations
re ardin health and safety, and workec protections established by the State of California, or an
departments or divisions shall be the minimum standards ap licable in the City of Lathro to all
conimercial callnabis activity.

5. 26. 0 30 Definitions.

Bilsiness" means a rofession, trade, occu ation, ; ainful activity, and all and any kind of
callin whether or not carl•ied on for rofit.

Cannabis" means all parts of the plant Cannabis sativa Linnaeus, Cannabis indica, or Cannabis
ruderalis, whether growing or not; the seeds thereof; the resin, whether crude or purified, extracted
from any part of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation
of the plant, its seeds, or resin. " Cannabis" also means the separated resin, whether crude or purified,
obtained from cannabis. " Cannabis" does not include the mature stalks of the plant, fiber produced
from the stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, salt,
derivative, mixture, or preparation of the mature stalks ( except the resin extracted therefrom), fiber, oil,

or cake, or the sterilized seed of the plant which is incapable of germination. For the purpose of this
division, " cannabis" does not mean " industrial hemp" as defined by Section 11018. 5 of the California
Health and Safety Code.

Page 1 of 13
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Cannabis business" means any business enga ed in commercial cannabis activity.  " Cannabis

Business" does not include any of Che followin

1. A clinic ursuant to Chapter 1 of Division 2 of the Health and Safety Code.

Z. A residential care facilitY for persons with chronic life- threatening illness licensed
p lrsuant to Chapter 3. 01 of Division 2 of the Health and Safet_y Code.

3. A residential care f cility for the elderlXlicensed ursuant to Cha ter 3. 2 of Division 2
of the Health and Safety Code.

4. A residential hospice ol•a home health a encv licensed pursliant to Chapter 8 and
Chapter 8. 5 of Division 2 of the Health and Safety Code.

5. The ct ltivation, delivery, or furnishinQ of cannal is b qualified patient, a primary
caregiver, or other erson with identification card as defined by Section ll362. 7 of Health and Safetv
Code rovided such activit plies strictly with all applicable state law, includin but not limited to,
Sections 11362. 5 and 11362. 765 of the Health and Safety Code.

Cannabis cultivation business" means any business that, pursliant to a Type 1, Type lA, Type
1B, Type 1C, Typc 2, Type 2A, Tvpe 2B, Tvpe 3, TYpe 3A, Type 3B, Type 4, Type 5, Type SA, Type

5B, or Ty e 12 state business license, or their successors, cultivates cannabis or cannabis roducts.

Cani abis delivery" means the coinmercial transfer of cannabis or cannabis products to a
customer.  " Cannabis clelivery" also includes the use by a retailer of any technology platform.

Cannabis delivery business" means auy cai nabis business that, pursuant to a Ty e 10 state
cannabis license or its successors delivers makes available or distributes cannabis and cannabis

products to a consumer.

Cannabis dis ensarv" means anv cannabis business where medicinal or adult- use cannabis or
cannabis products are sold at retail, pursuant to a Type 10 state cannabis license, or its successors.  A

cannabis dispensarY may include a cannabis b isiness that rovides cannabis deliveries.

Cannabis distriblition business" means any business that, pursuant to Ty e 11 or Ty e 13 state
cannabis license, or their successors, rocures> sells, or transports canilabis and cannabis products
between cannabis businesses.

Cannabis for personal use" means any use or possession of cannabis that does not require a
license pursuant to Chapter 1 of Division 10 of the California Business and Professions Code.

Cannabis man lfacturing business" means any cannabis business that, pursuant to TX e 6,
Type 7, or Tx e 12 state cannabis license, or their successors, manufactures cannabis or cannabis
products.

Cannabis product" means cannabis or a roduct containin cannabis, includin, but not

limited to, mantifactured cannabis, and shall have the same meaning as in Section 11018. 1 of the
C lifornia Health and Safety Code.  For purposes of this chapter, " cannabis" does not include

Page 2 of 13
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indust ial hemp as defined by Section 81000 of the California Food and A ricultural Code or Section
ll018.5 of the Californi i Health and Safety Code.

Cannabis testing labotator_y" means a cannabis business that tests eannabis or canilabis
products pursuant to a Ty_pe 8 state cannabis license, or its suecessors.

Cit,y" or " City of Lathro" means Che City c f Lathrop, a California general law Cit

City Council" lYleans the City Council of the City of Lathro

Commercial cannabis activity" means any activity including cultivation, manufacture,
distribution, processing, storing, laboratory testing, packaging, labeling, transportation, delivery,
dispensaries, collectives, cooperatives and sale of cannabis or cannabis products that requires a state
license.

Comrnercial cannabis business" or " Cannabis business" n icans iny bLlsiness or o eration
which enga4es in medicinal or adult- use commercial cannabis activit

Cor imercial cannabis waste" means cannabis plants and plant materials that are discarded l X
a cannabis business, includinQ, l ut not limited to, extra vegetative plants, failed clones, and harvest
waste.

Cultivation" means any activity involving the lanting, rowin4, harvesting, dryin, curin

grading, or trimming of cannabis.

Day care center" means any licensed ch.ild care facility other th n a small or lar e da,y care
home, including infant centers and preschools.

Department" means the De artment of Cannabis Control within the De artment of Consumer

Affairs, formerly named the Bureau of Cannabis Control, the Bureau of Marij lana Control, the Burea l
of Medical Cannabis Re ulation, and the Bureau of Medical Marijuana Re ulation.

Juvenile" tl eans any natural person who is under the a e  of eighteen, e

License" rneans a state license issued pursuant to B lsiness nd Professions Code Section
26000.

Manufacture" means to com ound, blend, extract, inft se or othe wise make or prepare a
cannabis product.

Medicinal cannabis" or " medicinal cannabis product" ineans cannabis or a cannabis product,
respectively, intended to be sold for ise pursuant to the Compassion te Use Act of 1996 ( Proposition
215), found at Section 11362. 5 of the California Health ancl Safety Code, bX a medicinal cannabis
patient in Califoi•nia who possesses a phvsician' s recommendation.  For the purposes of this chapter,
the term" medicinal cannabis" is s. nonymous with meclical cannabis.

Medicinal and Adult- Use Cannabis Regulation and Safety Act ( MAUCRSA)" means Senate

Bill 94 contained in Division 10 of the California Business and Professions Code. ( Ord. 18- 387 § 1)

Page 3 of 13
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Microbusiness" means a commercial cannabis facility operating under a sCate Type 121icense,
or a state cannabis license ty e subsequently established, and meeting the definition of microbusiness
Business and Professions Code section 26070( a)( 3)( A), as may be ainended from time to time, which
cultivates less than 10, 000 square feet of cannabis and acts as a licensed distributor, Level 1

rnanufacturer, nd retailer.

Person" means an individual, firm, partnership, joint venture, association, corparation, limited
liabilit con pany, estate, trust, business trust, receiver, svndicate, or anv other group or combination
acting as a unit and ineludes the lui•al as well as the sinaiilar number.

Primary caie iver" has the sanie meanin as that term is defined by Section 11362. 7 of the

Health and Safet_y Code•

Qualified atient" has the same meanin as that term is defined by Section 11362. 7 of the
Health and Safet_y Code•

School" ineans any public or private school providina instruction in kinderaarten or rades l-
12, inclusive, l ut does not include an rivate school whet•e education is primai•ily conducted in

private homes.

State" means the State of California.

State license" means a permit or license issued by the State of California, or one of its
departments or divisions, under MAUCRSA and any subsequent State of California le islation

re ardin the same, to en a e in commercial cannabis activit

Volatile solvent" means volaCile organic compounds, including b lt not limited to: ( 1)

ex losive gases, such as Butane, Propane, Xylene, Styrene, Gasoline, Kerosene, 02 or H2; and ( 2)
dan e• ous poisons, toxins, or carcino ens, sueh as Methanol, Methylene, Chlo• ide, Acetone, Benzene,
Toluene and Tri- chloro- ethvlene as determined by Che Fire Marshal.

Youth center" means any_public or private facility that is primarily used to host recreational or
soeial activities for minors, including, but not lirnited tc, rivate xouttl membershi organizations or
clubs, sc cial teenage club facilities, video at•cades, or simil r alnLisement park facilities.
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5. 26. 040 State and local requirements.

A.       At the tinle of applieation to the city, every cannabis business ap licant shall submit a
co y of its state license required for its operation.

B.       Any cannabis business allowed in the city shall obtain all of the followin

1. Development Aareement;

2. Conditional Use Permit ursuant to Lathro Municipal Code Cha ter 17. 112;

3. Site Plan Review, if a licable, pursuant to Lathrop Municipal Code Chapter ] 7. 100;

4. City Business License.

C.       All cannabis businesses shall maintain compliance with Title 17 of the Lathrop

Municipal Code.
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D.       A valid city and state license niust be elearly_posted in a conspicuous place within the
permitted premises.

5. 26.050 Permit selection procedure.

A.       The Cit er, or his or rier designee( s), may desi4,n application fornzs and
procedures specific to each permitted license ty e, including online ermitting, and reqllire inspections
of proposed facilities before issuin permit under this Chapter.  SLich proeedures ma,y include a
req iest for proposal ( RFP) rocess for certain license tXpes where deemed necessarv.

B.       Ap lications shall be reviewecl by City staff or qualified consultants, as designated by
the City Manager.  Such review may include a scoring or rankin system.  A plications failing to meet
minimLim c ualifications or scorin rec uirements may not be submitted to the City Council for
consideration.

C.       A licants providin false or misleading information in the selection process will result
in rejection of the a lication andJoi- nullification or revocation of any issued pet•mit.

D.       A plications shall require, at a minimum, the following_

1. All necessary information related to the business its operators, including n tmes, birth
dates, addresses, social security or tax identification nu nbers, relevant criminal history, relevant work
history, names of businesses owned or operated b,y the ap licant within the last ten ( l0) vears, investor
and/ or partner inforniation, and APN number of the arcel upon which the business will be located.

Such private information will be exempt from disclosure to the public, ptirsuant to applicable l w, to
protect an individual' s privacy inteY•ests and public health and safet

2. O eratin..g Plan.

3. Security Plan as required under Section 5. 26. 090.

4. Site Plan.

5. Floor Plan.

6. Hazardous Materials Information. To the extent that the applic nt intends to use any
hazardous materials in its operations, the a plicant shall provide a hazardous materials mana e ment
plan thaC complies with all federal, state, and local requirements for mana ement of such substances.
Hazardous materials" includes any hazardous substance re ulated by any federal, state, or local laws

or reg ilations intended to protect human health or Che environment from exposure to such substances.

7. Signed Affidavit. The property owner and ap licant, if other than the properry owner,
sh ll si n the application and shall include affidavits aareeina to abide by and conform ro the
conditions of the permit and all provisions of thE L thro Municipal Code pertainintgo the

establishment and o eration of the commercial cannabis use, including, but not limited to, the
provision of this Chapter. The affidavit( s) shall acknowled e that the approval of the permit shall, in
no wa ernut activity contrary to the Lathrop Municipal Code, oi• an activity which is in violation of

n_ pplicable laws.
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5. 26. Ob0 Development A reement.

A.       Prior to operating in the City, and as a condition of issuance of an pplicable ermits,

including b t not limited to, a business license, the applicant seeking to operate a cannabis business
shall enter into a Development A reement with the city settin forth the terms and conditions under
which the cannabis business will operate.  Such Development A I•eement shall be in addition to the

requirements of this chapter as m lt uall reed u on that will rotect ancl promote the public health,
safety, and welfai-e of ll ersons in the cit

B.       Every Development Agreement a proved by the city ursuant to this chapter shall be
subject to ai1 annual review by the City Council to determine com liance with the Cerms of the
development agreement, a licable local and state laws and regulations, this cha ter, and the Lathro

Municipal Code.

5. 26. 070 Maximum number and type authorized.

A.       The nun ber of each type of cannabis business that shall be permitted to operate in the
city at anyo une given time shall be as follows:

l. Cannabis Cultivation Business ( Indoor Onl,y)— Not permitted.

2. Cannabis Delivery Business ( stand alone) — Not Permitt d.

3. Cann ibis Dispensary— A maximum of one ( 1) cannabis dispe lsai•

4. Cannabis Distribution Business —Not permitted.

5. Cannabis ManufactLirinQ B isiness — Not permitted.

6. Cannat is Microbusiness — Not permitted.

7. C innabis Testing Laboratory— Not permitted.

This section is only intended to crzate a maximum number of cannabis businesses that may
operate in the city under each categor

5. 26.080 Location and minimum proximity requirements.

A.       Cannabis business uses shall be loeated in compliance with Chapter 17. 18 of the

Lathrop Municipal Code.

B.       No cannabis business shall be loeated within six hundred feet ( 600') of a school, child

day care center, or youth center, as measured from Che ne rest ropert  ]

C.       No cannabis business shall be located within fifteen hundred feet ( 1, 500') from the

following coadways, as measured from the centerline of the street:

1. Spartan Way and Lathi•op Road, between the intersection of Spartan Way/Stanford
Crossing and Lathrop Road/ Harlan Roacl.
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2. Golden Valley Parkwa, y, between the intersection of Golden Valley Parkwa_ partan

Way and Golden Valley Parkway/ River Islands Parkwa

5. 2b. 090 Cannabis dispensaries

A.       Cannabis dis ensaries shall maintain all ap licable state licenses and comply with all of
the followinQ:

l. The number of cannabis dispensaries errnitted shall be purs iant to Section 5. 26. 070
and is subject to the requuements in Title 17 of the Lathrop Munici al Code.

2. Cannabis c ispensaries shall only t e allowed within fully enclosed buildings pursuant to
Section 5. 26. 100 A. The maximum buildinQ size occupied b a cannabis dis ensary shall not exceed
5, 000 square feet.

3. Any commercial cannabis activity related to delivery shall maintain all a licable state

licenses and locall.y required perrnits and licenses.

4. Tax Compliance.  A cannabis dispensary shall maintain any a plicable tax certificates
and permits, and timely remit ny taxes due to the a pro i•iate governinent entit

5. Insurance.  A cannabis dis ensarX shall maintain cectificates of commercialegneral

liability ins irance and eildorsements aild certificates of all other insurance related to the operation of
the cannabis business.

6. Emergency Contact.  A cannabis dispensar s provide the city manager with the
current name and primary aild secondar phone numbers of at least one ( 1) twenty- follr( 24) hour
on-call manaQer to address and resolve com laints and to resp nd to o eratin prol lems o1• concerns
associateci with the dispensary.  The dispensarX shall make good faith efforts to encoura e
neighborhood residents to call this person to solve operatin¢ problems, if any, before any calls or
complaints are inade to the cit

7. Required Si, ge.  The followin si ns, in measurements of not less than eiaht b 
inches ( 8" x10"), sh ll be elearlaynd legibl posted in a conspicuoLis location inside the dispensar
where they will be visible to customers in the normal course of a transaction, stating_

1. The sale of cannabis witho it a st lte license and local permit is ille al"

2. SmokinQ cannabis on this property, within twenty feet( 20') of the dispensar ,y or in

anv public lace is ille; al under California law."

3. For medical cannabis dispensaries: " No one under the aegof eighteen ( 18) shall be

allowed on the premises, unless they are a qualified patient or a primasy careigver."

4. For nonmedical cannabis dis ensaries: " No one under the age of twenty- one ( 21) sh ll
be allowed on the remises."
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5. For all cannabis dispensaries: " This business is under surveillance accessible bX
Lathrop Police."

5. 26. 100 Development and operational standards.

The following standards and re ulations apply to all commercial cannabis uses:

A.       Buildin Requirements.  All structures used in commercial cannabis uses shall be

located in strlictures desi nated for that occu ancy and shall comply with all a licable sections of the

Lathrop Munici al Code.  Commercial cann bis uses that provic e access to the public including, but
not linlited to, employees, vendors, contractors, business partners> members, customers, or patients
shall meet Lathro Mutlicipal Code and state rec uirements for accessibility including accessible
parkin, assessable path of travel, l-estrooms, and washing facilities.

B.       Emissions Control.  All coinmercial cannabis uses shall utilize a ro riate lneasures in

construction and, where a plicable, o erations to revent the emissions of dust, smoke, noxious gases,
or other substances that have the potential to impact local or regional air c ualit

C.       Hours of Opeiation.  The maximum hoiu•s of operation for a commercial cannabis use

shall be established bv the conditional use permit and Development AQreement issued bv the City,.
rovided that the hours shall not exceed the maximum hours of opel•ation allowed undei• state law.

D.       Odor Control and Ventilation.  Commercial cannabis Llses shall com l,y wiCh all current
and future state law and re ulations related to odor control and ventilation, in addition to an pecific

r-ec uirenlents for the particulal• use established in this chapter.  No commercial cannabis use maX
operate in a manner whereb, y cannabis odors are detecCable from adjacent and nearby_pro erties.  All

commercial cannabis uses ml st install a ventilation system that adequately controls for odor, humidit
and mold.  Conditions of a proval may incllide a schedule related to chanv filters.

E.       Lighting.  All lighting shall be fully shielcled, downward casting and not spill over onto
structures, other roperties or the night sk

F.       Police Notification.  A cannabis dispensary shall notify the chief of police or his/ her
designee( s) within twentv- four( 24) hours after discover y of the followin:

a. Significant discrepancies identified durin invenCory.  The level of significance
shall be determined b.  tyhe reg llations promulgated by the Cit

b. Diversion, theft, loss, or any criminal activity involvin the comme- cial
cannabis business or an gent or employee of the cannabis business.

c. The loss or unauthorized alteration of records related to cannabis customers or

employees or a ents of the cannabis business.

d. Any other breach of securit
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G.       Security Plan.  Securit plan including but not litYuted to the following information:

a. Secllrity Surveillance Cameras.  Sec lrity surveillance cameras and a video
recordin system shall be installed to monitor all doors into the buildinas on the business site, the

parking lot, loading areas, and all exter ior sides of the property adjac nt to ttie public ri hts of w t
The cameras and recording system shall be of adequate quality, color rendition, and resolution to allow
the identification of any individual present on the business site.  The cording system shall be ca able of
exporting the recarded video in standard MPEG formats to another common medium, such as a DVD
or USB drive.

b. Security Video Retention.  Video from the securitv surveillance cameras shall be

recorcled at all tirties ( twenty- four hours a day, seven days a week) and the recording shall be
maintained fot• at least ninety days. The video recordin,g shall be made vailable to the city upon
request•

c. Alarm System.  Professionally and centrally- inonitored fire, robber ,y and
bur lar alarm systems shall be installed and maintained in good working condition. The alarm ssytem

shall incl lde a rivate security compan_y Chat is required to respond to every larm.

H.       Waste Mana ement Plan.  A cannabis dispensary shall submit and comply with an
ap roved commer•cial cannal is waste mana en   lent plan describin how com iercial cannabis waste
will be disposed.

L Weights and Measures.  All scales used for commercial transactions sh ll be re is  tered

for cominercial use and sealed b_y the Department of A i-ic ilture/ Weights & Measures.

J. Tracting.  Commercial eannabis operators shall comply with any track and trace
pro ram established by the City or stat ag;encies.  Commercial cannabis opecators must maintain
records trackin all cannabis roduction and roducts and shall rnake all records related to comr lercial

cannabis activiry available to the Cit pon i-equest. The City Mana e y requii-e com nercial

cannabis o erators to comply with a County track and trace system if deemed appl•opriate.

K.       Restrictions on Alcohol Sales and Consumption.  No alcoholic beverages may be sold,
dispensed, or consumed on or about the renuses of anv cominercial cannabis business.

5. 2b. 110 Health and safety.

Commercial cannabis uses shall not create a p lblic nuisance or adversely affect the health or
safety of the nearby residents or b isinesses by creating dllst, li hC, glare, heat, noise, noxious Qasses,
odor smoke, traffic, vibration, unsafe conditions or other impacts, or be hazardous due to the use or
storaQe of materials, rocesses, products, runoff or wastes.

5. 26. 120 Taxes.

Commercial cannabis uses shall comply with additional taxes that may be enacted by the voters
or anv additional regulations th it ma promLllgated in addition to all currenC pplicable state and
local taxes.
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5. 26. 130 mployees.

A.       All employees of comnlercial cannabis businesses must be at least twenty- one ( 21)
years of a e.

B.       All employees of commercial cannabis business shall be sul ject to backgroL nd search
by the Califol•i ia Department of Justice and local law enforcement.  Permits for comrnercial cannabis
uses shall not be perrnitted far•operators with felony convictions, as specifiecl in subdivision (c) of
Section 667. 5 of the Penal Code, and subdivision ( c) of Section 1192. 7 of the Penal Code.  Permits for

commercial cannabis uses shall not be per 7iittecl for operatoi•s with criminal convictions that
substantially relate to the qualifications, functions, or dl ties of the business or profession, including a
felonv conviction involvin fraud, deceit, or etnbezzlement or a criminal conviction for the sale or

provision of illegal controlled substances to a minor.

C.       Each owner or operator of a commercial cannal is business shall maintain onsite a

clirrent reQister of all the employees currentl r ployed by the commercial cannabis business, and
shall produce such i-eQister to the Chief of Police, desi nee, ol• any other CitX official authorized to
enforce the Lathi- op Municipal Cocie for purposes of determinin pliance with this chapter.

D.       The Chief of Police is authorized to implement an einployee permit s_ystem, wherebX
any employee or- volunteer of a co ime•cial cannabis business, must obtain a work ei•mit fi•om the

Cityo uf Lathro

1. At a minimunl, such progi•am shall rec uire the issuance of a permit that must be visiblX
displayed at all times by the employee ol• volunteer when he oi• she is workinQ and contains a recent
photoa ph of the individual and the name of the cammercial cannabis business where he or she works
c r volunteers.

2. The Chief of Police may establish a fee for the cost of issuin such a ernut.

5. 26150 Prornut ation of re ulaYions, requirements, standards and other le al duties.

A.       In adciition to any re ulations adopted by the City Council, the City Manaegr or

designee is authorized to esta ilish any additional re ulations, requirements, and standards governing
the issuance, denial or renewal of cannabis business ermits; the operation of cann bis businesses that

are necessary to protect the public health, safety and welfare; and the City' s oversi ht of cannabis
businesses, or concernin. any other subject determined to be necessar•y to earry out the purposes of this
chapter.  Such revulations, rec uirenlents or standards shall take effect as determined by the City
Manager or desi nee, and existin permit holders shall com ly as amended.

B.       RegulaCions shall be published on the City' s website.

C.       Regulations prarnulQated by the Cit Managei• or desi nee shall become effective as
determined therein.  Cannabis businesses shall be required to comply with all state and local laws and
re ulations, including but not limited to any rules, re ulations or standards ado ted by the CitX
M nagel• or desiQnee.
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D.       The amount of any fee, cost or charge inlposed pursuant to this chapter shall be deemed
a clebt to the Cityo uf Lathrop that is recoverable via an uthorized administrative process as set forth in
the Lathrop Municipal Code, or in any court of com etentlurisdiction.

5. 26. 16U Permit holder responsible for violations.

The person to whom a ermit is issued ptu•suant to this chapter shall be responsible for all
violations of the laws of the State of California or of the reQulations and/ or the ordinallces of the Citv

of Lathrop, whether corn nitted b_y the permittee or any employee> volunteer, or agent of the permittee,
which violations occur in or about the pr•emises of the canna iis business> and violations which occur
during deliveries to off-site locations, whether or not said violations occt r within the pernlit holder' s
presence.

5. 26. 170 Inspection and enforcement.

A.       The Ciry Manager or desi nee( s), Chief of Police or designee( s), and Fire Chief or

desi nee( s) charged wiCh enforcing the provisions of the Lathrop Mu licipal Code, or any provision
thereof, may enter the location of a cannabis blisiness dur in narnlal L usiness ho rs, without notice,
and inspect the location of any cannabis business as well as an_y recordings and records required to be
maintained pursuant to this Chapter or under ap licable provisions of State law.

B.       It is unlawf ll for anv erson having res onsibility over the o er tion of a cann bis
business, to impede, obstruct, interfere with, o• otherwise not to allow, the City to conduct an
inspection, review or copy eecords, recordin s or other docutnents required to be maintained b a

cannabis business undet• this Chapter or under state or local law.  It is also unlawful fol• a person to
conceal, destroy, deface, damage, or falsify any records, recol-din s or other documents r•equired to be
m lintained by a cannabis business under this chapter or under state or local law.

5. 26. 180 Violations declared a t ublic nuisance.

Each and every violation of the provisions of this Chapter is hereby deemed unlawful and a
public nuisance.

5. 26. 190 Each violation a separate offense.

Each and every violation of this chapter shall constitute a separate violation and shall be subject
to all remedies and enforcement measures authorized by the Lathrop Municipal Code. Additionally, as
a nuisance per se, anv violation of this chapter shall t e subject to inaunetive relief, and an permit
issued pursuant to this chaptei- s11al1 ie deemed null and void, entitlinc the City to disgorgement nd
payment to the City of any monies unlawfullv obtained, costs of abatement, costs of investi ation
attorney fees, and any other relief or remedy available at law or in equity, including the imposition of a
civil enalty not to exceed one thousand and no/] OOths ($ 1, 000.00) dollars for each day, or art
thereof, such violation or failure to comply occurs. The City of Lathrop inay also pursue ny and all
remedies and actions available and a plicable under state and local laws for any violations committed
by the cannabis business or persons related to, or associated with, the commercial cannabis activit
Additionally, when there is deterinined to be an imminent threat to public health, safety or welfare, the
Police Chief or desi nee( s), may take iminediate action to temporaril pend a cannabis b lsiness
permiC issued by the Cit pending a hearing before the City Council.
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5.26.200 Criminal penalties.

Each and every violation of the provisions of this Chapter ma_y be prosecuted as a itlisdemeanor
at the discretion of the City Attorne a pon conviction be subject to a fine not to exceed one
thousand anc no/ 100Chs ($ 1, 000. 00) dollar• s or ii7iprisoninent in the cotlnt jail fol• a eriod of not inore
than six ( 6) monChs, or by both such fine and ilnprisonment.  Each day a violation is committed or
per-nlitted to contin ie shall constitute a sepacate offense.

5. 26. 210 Remedies cumulative ancl not exclusive.

The remedies provided herein are not to construed as exclusive remedies.  The Cit,y is
authorized to puisue an proceedin s or remedies provide b_y law•

5. 26. 220 Service of notices.

All notices rec uired b_y this chapter are deemed issued nd served upon the date the_y a1•e either

deposited in the United States mail, posta e pre- paici, ac di•essed to the applicant or cannabis business
at the mailing address identified in its a licaCion, the last u dated ac dress on file with the CitX
Manager' s office, or the mailin address on the appeal form; or the date upon which personal sei•vice of
the notice is provided to the a plicant or a manaQer identified on the a lication or appeal form.
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Chapter 17. iH pu lUiRI' r. i CANNABIS ACTIVITIES

e

17. 18. 010 Purpose.

a The purpose and intent of this ch ter is to define the Zoning Disiricts in which Commercial

Cannabis Uses are permitted consistent with the standards ursuant to Chapter 5. 26.  The provisions of
this chapter are in addition to any other permits, licenses and ap rovals which ma be rec uired to
o erate cannabis business in the CiC

17. 18. 020 Definitions.

Cannabis" means all parts of the plant Cannabis sativa Linnaeus, Cannabis indica, or Cannabis

ruderalis, whether growing or not; the seeds thereof; the resin, whether crude or purified, extracted
from any part of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation
of the plant, its seeds, or resin. " Cannabis" also means the separated resin, whether crude or purified,
obtained from cannabis. " Cannabis" does not include the mature stalks of the plant, fiber produced
from the stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, salt,
derivative, mixture, or preparation of the mature stalks ( except the resin extracted therefrom), fiber, oil,

or cake, or the sterilized seed of the plant which is incapable of germination. For the purpose of this
division, " cannabis" does not mean " industrial hemp" as defined by Section 11018. 5 of the California
Health and Safety Code.

Cannabis culti ration business" means any business that, ulsliant to a Type 1, Ty e lA, Type
1B, Type 1C, Tvpe 2, Tvpe 2A, Type 2B, Txpe 3, Type 3A, Type 3B, TYpe 4, TYpe 5, Type SA, Type

SB, or Tvpe 12 state business license, or their successors, cultivates cannabis or cannabis products.

Cannabis delivery" means the commercial transfer of cannabis or eannabis products to a
customer.  " Cannabis delivery" also includes the use by a retailei- of any eechnol r platform.

Cannabis delivery business" means any cannabis business that, plarsuant to a Ty e 10 state
cannabis license or its successors delivers, makes available or distributes cannabis and cannabis

products to a consumer.

Cannabis dispensary' means any cannabis business where medicinal or adult- use cannabis or
canna iis rodlicts are sold at retail, pursuant to a Type 10 state cannabis license, or its successors.  A

cannabis dispensary may include a cannabis business that provides cannabis deliveries.

C nnabis distribution business" means any business that, pursuant to Ty e ll ar Type 13 state
cannabis license, oi• their successors, roc lres, sells, or transports cannabis and cannabis roducts

between cannabis businesses.
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Cannabis for personal use" means any use or possession of cannabis that does not require a
license pursuant to Chapter 1 of Division 10 of the California Business and Professions Code.

Cannabis manufact rina busilless" means any cannabis b isiness that, pursuarlt to Ty e 6,
Type 7, or T pe 12 state cannabis license, or their successors, manufactures cannabis or cannabis
products.

Cannabis prodlict" means cannabis or a prod ict containinc cannabis, including, b lt not
limited to manufacturecl cannabis and shall have the same rneanina as in Section 11018. 1 of the

California Health and Safety Code.  For p lrposes of this cha ter, " cannabis" does not include

industrial hem as defined by Section 81000 of the California Food and Agricultural Code or Section
11018. 5 of the California Health and Safety Code.

Cannabis testing laboratory" means a cannabis business that tests cannabis or canilabis
prod lcts w-suant to a Type 8 state cannabis license, or its successoi- s.

Commercial cannabis activitv" means any activity including cultivation, manufacture,
distribution, processing, storing, laboratory testing, packaging, labeling, transportation, delivery,
dispensaries, collectives, cooperatives and sale of cannabis or cannabis products that requires a state
license.

Medicinal and Adult- Use Cannabis Regulation and Safery Act ( MAUCRSA)" means Senate

Bi1194 contained in Division 10 of the California Business and Professions Code. ( Ord. 18- 387 § 1)

17. 18. 030 Commercial cannabis - uses ek t e.

A.       The Use Table in Section 17. 18. 0401ists the zonin districts and commercial cannabis

uses. The re ulations for each district and use are established by letter designation as follows:

L C" designates coinmercial cannabis uses pei-mitted upon a proval of a Conditional Use
Permit, as provided in Chapter 17. 112.

B.       Commercial cannabis uses are defined in Section 17. 18. 020 and Section 5. 26. 030. In

cases where a proposed use is not listed or defined, the use is prohibited.
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17. 18. 040 Commercial Cannabis— Use Table

Commercial Cannabis — Use Tablel'

Commercial CC CS CH CO-   CS-   CO-   NG IL IG IL-   IL-

Cannabis LG LG SL CL LG SL

Use

Cannabis

cultivation

business

Cannabis

delivery
business

stand- alone)

Cannabis C C C C C C C C C C C

dispensarX
Cannabis

dist- ibt tion

business

Cannabis

manufacturina

business

Cannabis

testin

laboratory

Cannabis

microbusiness

Must com ly with Chapter 5. 26, Commer•cial Cann ibis Regulations.

Corruner•cial cannabis use not listed or identified with a " C" in this Table are prohibited.
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5. 04. 190 Authorization by chief of police.

A.       No license shall be issued for the following businesses without prior authorization by
the chief of police:

l. Solicitors and peddlers, handbill distributors;

2. Vehicular street advertising;

3. Machines or games for skill or amusement, or amusement arcades;

4. Bowling alleys, ice or roller skating rinks;

5. Pool and billiard halls;

6. Theaters maintaining a fixed place of business in the ciry;

7. Dance halls or operation of premises where dancing is permitted;

8. Animal hospitals, kennels and boarding stables;

9. Pawn brokers and watchpersons;

10.      Private police and detective agencies;

11.      Junk dealers or collectors, second hand dealers ( including second hand jewelry dealers);

12.      Automobile and machine wrecking yards;

13.      Automobile parking lots;

14.      Used car, used truck and used trailer establishments;

15.      Fortune telling;

16.      Klieg lights ( large rotating lights);

17.      Auctioneers;

18.      Hospitals, sanitariums, rest homes, mortuaries and funeral parlors;

19.      Fire sales or sales after catastrophes;

20.      Vending machines.
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21.      Cannabis business

B.       The chief of police may limit the hours and days of the week during which the license is
valid. If limitations are made, they shall be so noted on the license and the license will be deemed valid
only during the hours of authorization.

C.       If, in the judgment of the chief of police, the representations made in the application or
in investigation of the applicant discloses that the granting of the license applied for may be
detrimental to the public peace, morals, health, safety or general welfare, or that the applicant is not of
good moral character or has been convicted of any violation of the law involving moral turpitude, he or
she shall not authorize the issuance of the license.

D.       The finance director shall thereupon advise the applicant that he or she may appeal to
the city council in the same manner as required for license initially requiring authorization by the city
council. ( Ord. 02- 198 § 1; prior code § 110. 40)
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CITY OF LATHROP

PLANNING COMMISSION RESOLUTION NO. 21- 23

A RESOLUTION OF THE PLANNING COMIVIISSI N OF THE CITY OF LATHROP

RECONIMENDING CITY COUNCIL ADOPT AN ORDINANCE AMENDING CHAPTER

5. 26, PROHIBITION AGAINST COiVIMERCIAL CANNABIS AND TITLE 17, ZONING,
CHAPTER 17. 18, PROHIBITED CANNABIS ACTIVITIES (TA-21- 116)

WHEREAS, the City of Lathrop Planning Commission heid a duly noticed public meeting to
consider the text amendment pursuant to the Lathrop Municipal Code; and

WHEREAS, California Health and Safety Code section 11362. 5, the Compassionate Use Act
of 1996 (" CUA"), adopted by the voters in the State of California, authorizes a limited defense to
criminal charges for the use, possession or cultivation of marijuana for medical purposes when a
qualified patient has a doctor' s recommendation for the use of marijuana; and

WHEREAS, Health and Safety Code section 11362. 7 et seq., the Medical Marijuana Program
Act (" MMPA"), was adopted by the state legislature and offers some clarification on the scope of the
CUA, and section 11362. 83, and speeifically authorizes cities and other governing bodies to adopt and
enforce rules and regulations related to medical marijuana; and

WHEREAS, the Medical Marijuana Regulation and Safety Act (" MCRSA" ( Business and

Professions Code section 19300 et. seq.)) was adopted by the Legislature in 2015, and regulates the
commercial activity of inedical marijuana and assigns certain state agencies with regulatory tasks
regarding commercial medical marijuana, including product labeling and environmental reoulation;
and

WHEREAS, the Control, regulate and Tax Use of Marijuana Act (" AUMA" or Proposition

64") to legalize the recreational use of marijuana in California for individuals twenty- one ( 21) years
of age and older was approved by the voters and became effective November 9, 2016; and

WHEREAS, the California Legislature passed Senate Bill 94 in June 2017, which was signed
by the Governor and went into effect immediately, and which repealed MCRSA entirely and merged
certain portions of that law with AUMA to create a more comprehensive regulatory structure for both
medical and recreational marijuana; and

WHEREAS, the new comprehensive regulatory system created by Senate Bi1194, intended to
regulate all commercial cannabis uses, is called the Medicinal and Adult- Use Cannabis Regulation
and Safety Act(" MAUCRSA"); and

WHEREAS, the CUA, MMPA, and MAUCRSA do not prevent the city from using its
constitutional authority to enact nuisance, health and safety, and land use regulations regarding
cannabis cultivation, dispensaries or other conunercial cannabis uses; and
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WHEREAS, the City Council desires to regulate commercial cannabis husinesses operating
in the City of Lathrop in a manner that mitigates potential negative impacts, prevents cannabis from
reaching minors or the illicit market, preserves public health and safety, protects the environlnent,
drives diverse economic opportunities, and implements the City' s General Plan; and

WHEREAS, Chapter 17. 124 of the Lathrop Municipal Code mandates the transmittal of a
recommendation to the City Council by resolution; and

WHEREAS,  the proposed text amenciment is exempt according to the California
Environmental Quaiity Act( CEQA) Article 5 § 15061 by the" Common Sense Exemption" that CEQA

applies only to projects that have a potential for ca ising a direct physical ehange in the environment,
or a reasonably foreseeable indirect physical chan e in the environil ent and Business and Professians
Code Section 26055( h), in that the commercial cannabis regulatians ordinance allows for requiring
discretionary review and adequate environmental compliance for e ch application; and

WHEREAS, proper notice of this public hearinQ vas iven in all respects as required by law;
and

WHEREAS, the Plannin Commission has reviewed all written evidence and oral testimony
presented to date.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission finds that the
proposed text amendment is consistent with applicable provisions of khe Lathrop General Plan and
will imp( ement the City' s Economic Development goal ( GP Goal No. 1) Co develop job- creating and
tax revenue creatin activities by providin procedures and regtilations for eommereial cannabis uses.

BE IT FURTHER RESOLVED that the Planning Commission hereby recommend the
followin text amendments:

L Cannabis activities shall not be permitted in the following zoning districts.  CR- RI

Regional Commercial— River Islands);  CN  ( Neighborhood Comrnercialj;  CS- MV

Service Commercial—  Mossdale Village);  CO- CL  ( Commercial Of ce—Central

Lathrop); CH- MV { High Way Cominercial— Mossdale Village); and CV- MV ( Viila e
Commercial—Mossdale Villabe).

2.  Cannabis activities shall be permitted in Industrial zoning districts within the City of
Lathrop, subject to the approval of a CondiCional Use Permit.

3.  Increase the buffer from 1, 000 ft to 1, 500- ft ( mea5ured from centerline) from Lathrop
RoadJSpartan Way and Golden Valley Parkway.

BE IT FURTHER RESOLVED that the Planning Commission of the City of Lathrop based
on substantial evidence in the administrative record of proceedin s and pursuant to its independent
review and consideration, does hereby recommend the City Council adopt an Ordinance to implement
Mitnicipal Code Text Amendment No. TA- 21- 116 as amended in AttachmenCs B and C, incorporated
by reference herein.
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PASSED AND ADOPTED by the Planning Commission of the City of Lathrop at a
Special meeting on the ls` day of Septennber, 2021 by the followina vote:

AYES:  Rhodes, Ishihara, Gatto, Ralmilay

NOES:  Dresser

ABSTAIN:    None

ABSENT:      None

Steve Dresser, Chair

ATTEST:      APPROVED AS TO FORM:

ark is er, S retary Salvador Navarrete, City Attorney
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ITEM 6. 2

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM:       MAYOR' S REFERRAL

RECOMMENDATION:     Appointment of One ( 1)  Member to the Measure C

Oversight Committee with Term Expiring June 30,
2024

MEASURE C OVERSIGHT COMMITTEE — LMC CHAPTER 3. 13. 180

The Committee currently has two ( 2) available vacancies.

One ( 1) seat available ( regular scheduled vacancy), with term from date of

appointment through June 30, 2024

One  ( 1)  seat available  ( unscheduled vacancy),  with existing term ending
June 30, 2022

Regular Date of Reappointment Term Expiration

Commissioner( s)  Appointment Date Date

Vacancies

Michelle Maddon 08/ 13/ 18 N/ A 06/ 30/ 21

Commissioner Vacancy Date of Reappointment Term Expiration

due to Unscheduled Appointment Date Date

Vacanc

06/ 30/ 22

Jeremy Aguilar 02/ 10/ 20 N/ A Resigned in May 2021

One ( 1) application was received.

APPLICANT FOR CONSIDERATION:

1.  Michelle Maddon
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CONIlVIISSIC) NiCU1VIIVI T1'EE APPLICAT' ION

A plyin for: Measure C Oversight Committee

s l. n:

Yoanb A++ Co, wwtaion: Must t e s Latlirop ccsidcar betwecn 13 ro i8 yra s of agr to sarve ou this cammissi.
Strdor. le trtsor• Cawmlsstou: Mtas be a Latbxop caidens 50 yeass of agc a ovrr ro serve an his cam on.

PYani tng. Ps ks Re rrratba Can ulons, arulM nre C O mlght CoMurdnorr. Mu R be a Lnthrap nsident ro scnY a
tlus caiunissiat.

PLEASE PWiVT OR TYFE THE FOLLO RrING LNFQRMA? IQft:
E IV D

AUG 2 4 202j
x,: Michelle Maddon

Aaare s c;;y: Lathrop Z,: Ca

Tekpbone( home)   T`etephone( wark)

Telephone eU)      Telephone( other)

Email:  Resident of the City of LatYuop:    years

Do you have Trampartatiun to attend the Commission m eetings and Fuactions?   Yes No a
BAckground In[ orntattan:

Are you re ated to a current City Empioyee? 0

If yes, give narne and relatianst ip

Emplayme tlVolnntecr Infi rniatian:

Measure C tJversight Cammittee 0$/20' 18- Ofi1202' t

tkgrarf: rrrioo,  Drue

athrap Chair

totcub, r Pasftku( s)

Responsibilitiesfaccomplishrnents: Review advlse and give recommendations over review
of expenditures of tax revenue.

MUSD- CAP Advisory for Federalt State Funding 9/2018- 512019
o gnru: arro„ lk

Committe! City of Man#eca ae Chair

Locntio i Pasitlon(s)

Respc>asibilities/ acco list meats: 
review, advise and recommend the school district

on matfers of budgeting as well as funding-
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Commnnity Aciivldes that you l ave been iavaIved wiih( feel fre ta attach additianal pages)

Lathrop . itt1e League Head Coach 02/2020
Nrn re of Orgmri: ruion PoshlarlRespaislbllhies 1?ures

Lathrop Little eague First Femate Saftball Coach 04/ 2 20

Nrnne QjOrgcmi: atlo i PasiriadResp sib31J} rs Acron, piislu u, rs Da es

Speci! Awards ar Recognldans yoa have received;

Educational Information:

DeAnza College A . A t..AlAdrnin. Justice 2Q22
Fihicala al bur nniwr 1)egrn/DipJon o Fdd Yer

DeAnza Cailege ier_i; c ien Medical 2019

F.tJirc slr rd Insnturttbr Dc rrrlDi;plw iu F1rld Y'rur

Additionsl Infocm tlon( PJenseprm•tc#e c rn• otlter i rforrrurtia>>rhich taufee/ n ailcl be r sefir! to tlie Cin• Caianrtt ur
reti•ie ritrg t vu rpp traffa x)
Thls will be tny second time a I for a seat on the Measure C oves'  ht committee. it

has been a great honor# o serve the City of lathrop and advocate# or our residents.
Workin with the Gity and tx mmunity has en a reat value of rri volunteered time.

hope #o be able ta continue to be of service# o the Ci Councii of Lathrop our Fire
Department and cuRent Lathro Police Services as weli as our f ture Lathrop Palice.
It was a great honor to be selected as the first women primary delegate Communify
Panelleader in the selection of our new Police Chief. I am truly honored and grateful.

Plrrrsr sign r nd date wu upplirut3trn nnd s ubntfi ro thr OfJ7i ajrhr C r Clerk ut tlre addrrss brluw..

A

I-.../  8J24121

Sig ture Date

Pa ret t/ Guardiaa Sig. atute( Regt rec jar Yoruh rtdti•lson Crntdidntes orrlr)

City Clerk
Clty atLathrop

3g0? owne Ce tre Drive

Ls tl rop, CA 95330
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ITEM 6. 3

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM:      MAYOR' S REFERRAL

RECOMMENDATION:    Appointment of Four  ( 4)   Members to the Youth

Advisory Commission with Term Expiring May 31,
2022

YOUTH ADVISORY COMMISSION — LMC CHAPTER 2. 20

The Commission currently has four ( 4) available vacancies.

Former Date of Reappointment Term Expiration

Commissioner( s);      Appointment Date Date

Phil Tualla
5/ 31/ 20

8/ 12/ 19 n/ a not eligible for

rea ointment

5/ 31/ 20
Taurus Kohn 8/ 12/ 19 n/ a not eligible for

rea ointment

6/ 11/ 18 5/ 31/ 20
Harman Garcha g/ 21/ 17 not eligi6/ e for

6/ 10/ 19
rea ointment

5/ 31/ 20

Cheyenne Rains 12/ 9/ 19 n/ a not eligib/ e for

reappointment)

Five ( 5) applications were received.

APPLICANTS FOR CONSIDERATION:

1.  Krish Suman

2.  Ashley Kumar
3.  Tory Sumbler
4.  Harshnoor Riyat

5.  Vanditha Vemparala
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CUMMISSION/COMMITTEE APPLICATIUN

Applying far: _,;
A,, G,,,, s c i,

ecial Reouirements

Youdi Advisory Caerrmi an: luiust bc a I,ethrop resident betweea 13 to 18 ycars ofago w servc on this commission.
Serelor Adv wry Cam laa: Must be at Lathrop resident 50 y,ears af agr or aver to servc on this commissicm.
Plarrntn$, Prrrlcs. E Recr tforr Courrsias ons, and Measrrn C Overslgkt Cowrneittee: Must lx a Lethrop m/ r
thi commission.     L5 t W

P E P R F

Name:     y PARKS w RECREATIO

Address•   Ciry:  Z P_.' O

Telephane( horne)       Telephone( work)

Telcphane( cellj Telcphane ather)

Email:       Resident af the City af Lathrop:-- years

Da you have Transgortation to atter d the Commission meetings and Functions?   Yes''` No 

Bsckground Inforr atio t:

Are you related to a c urent City Employee?

If yes, give name and relarianship

EmploymentNoluateer IaformAtian:

Orgrmtzativn e

Location Positton(s)

Responsibilitieslaccornplishtnents:

Organizotion Date

Lc cation Positior' s}

Respansibilitie tlaccomplishrnents:
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Commuaity Acttvities that you have involved with( fec! free to attach additional pages)

Name of tI ganfzatfon PosttianlRrsponsibilities taates

Name ofOr unfzatro»      PosltroRtfRespansibititics/ Accamplf. shments Aates

Speci l Aw rds or Recognitions you have rece ved:

Edacatiana! Iaformatian:

c    

Educatlonallnstitutton Aegr eell? rnlama Fteld Ymr

L dt catftu a! I utitutfon UegreelAiptamo Fi, ld Year

Additio ial Ini ÒCmatiOA( Please ravide any olleer enjarrnut on vhich youfeet wotrld bs usefut ta tl:e Ctty Gauncil rn
revic ving you application.)

Please sign and date yorr applicat orr rrad subnitt to tha O ce ofthe Clty Ckrk ai tlie ad r r below..

tAr?t f. r' `/

Sigc ttute Dst

ParentlG ian Signaturc{ Requlred jor Youth. ldvFsary CandBdates only)

City Clerk
City of Lathrup

390 Towne Centre prive

Lathrop, CA 9533{ i
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C(} MMISSIQN/COMMITTEE AP'PLICATIUN

Applying for:  Youth Advisory Cortunission

tin ial ueauircmcats:

bxlh Ads ison1 Cnm sx ii: Musi ix: a I.ativop rc icMni tu,Kw cen t 3 t r 18 ycars ofabc tu. rvc+nn Ihis titmm is n.
Sanlnr Arh& ar,r Catimicciaa: MttSf tl`, LBtIL'O f'CS CMtI SO' l`:II'S t/f. C 11f UVl7 IA Sl7Yl' tM iI1 S l'tNJ1t111SS t1i1.

Plannlr:g, Purks. fc R crr bn Camer c& s rx, and Al tre C th tsight Commbter: Must bc s la tht ntt lc t! K: r c xi

this cixnmi sion.

PLEASE PR NT OR TYPE THE FOLL.(_WtN 1 FO MA_ 1 E   ~ IV n

Name: 
hley Kumar

rr E x
Address:     City:  rop Zip: g

Telephone( hame}      Telephone{ vork) __

Teiephor e{ cell) _  Tele one( other)

Emai1:      Resident of the City of Lathmp:, 1. 5 years

Do yau have Transportation io attend the Commission meetinbs and Functions?   Yes C7 No C

Backgroand Inform tian:

Are you related to a current City F:rnployee?  
N       

n_ w_ _

If yes, give name and relationship

EmploymentNolunfeer Infarmatian:

Nationai Junior Nar or Soa+ely
17

O garazation Uate

Campbeli, CA Voltmteer

Lc ca b y Positio»/.cI

Responsibilicieslaccorngtishments:  E 9at to be active and serve my corrxnur tylmiddle sdxrol by attending
meetings. t also helped elementary schooi kids white receivinq an award of demanstratir t excelience ot

s hdarship, ieadership, service, atizenship, and d aracter.

Chganiar io r pa

Q    Positfan( s)

Responsibilitiestaccompiishrr nts:
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CQmmunity Act vities tl at}° ou hAve been invo{ ved° ith( f el free to rattach dditiona pa es)

rrsrt e/ Or,la ii_atirur 1' osr ic n tes r,nsihililics l nt}

Vnt rc c,/ Q, n» tzntir» r I IXCfII(!/ III2' S( K11ri%GI' I1FG' S ACCOttl I15IINiC1l14 tJ nler

Speeial Awards ar Recagaitlans you have received: Nation2tE JuniOr Honor Society Certificate,
Lathrop Gold Award Fall 2d20, MESA Recognition Award, MESA Day Award

EducuEianal lnformatian:

Del Mar High Schoo#       
Jh School 2019- 2Q20

i rtrrc r tlona! irt rtr tir» r 1.?c,• izc, Di lorrtcr I ielcf Yc rr

Lathrop H gh Schooi High School 2a20- 2023

Lrliicrui« rrrrt lir tatrtttrru Ilc, n•c c;rl i/ 1« i xx Itcl I Ye rr

Additiona! lntormatjon ( P/ c:txtE.') YOVlCfY Ai y OIJIG'1' JJ pl ma lvrt which ycur C'E'I tVOttICI C tI.SGf tI l! 1{ G' CIl) Cv u Nl H
Yi'i' f4' iPltl; ! tF)!! ClfltlliCUlfU/ i,f

I have recently moved to Lathrop and wauld like to participate in more of the activities here. The reason

that 1 would like ta appiy for this Youth Advisory Commission is because it wiA he a fun experience of

working with kids who are my age while c ing something good for the comrnunity at the same time.

Aiso, it waufd help me become a rnuch better resident af l,athrop ciry

Plcnsc•sigr rrrrrl rl tic Fari npplicrrtinrr urd suhniit t thc Offire rftlte City C7r rk« t the uddres4 hc lun:.

July 20, 2021

Stgr aturc  _..     _    1) aie

w____.____

l+ '....-+""If' E-----'
1'; 4rLnI Cict: tr. lia t 4i s: 1 tr4 tt t rrir4 lJr, r Yvtr hAth rsrH, ti (' n xliclat s r 7/ l

C ty cl x
city of Lathrop

39A' Co vne Ccntre Drive

t.atbrop, CA 95330
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CUMMISSION/COMMITTEE APPLICATIUN

Applying far:   Youth Advisory Comrnissian

Speciai Renuiremtnts•

Youlh Adv, wry Cor rn isslonr: Must a L rop resident i etwadn 13 to I$ yesrs of agt to serve on Ehis cummixxiocr.
Senlor AdvJsary Cormnisstar: M ist bc a i.athrop resi t SQ yesus of agc a ovcr to scrvc on this commissioii.
PlannJ g, Parka d Re creutian Coenm sslons, a d Measrere C Oversight Cor» mittee: M est be a Lathrap rtsident to scrve on
tj11S COIi1TCi1SS10R,

PLEASE PRINT UR TYPE THE FULLUWING INFORMATiON:   

Name:     Tory Sumbier

1 1  
RK

Address:       Ciry:   Lathrop Zip; 95330

3"elephone( home)   Telephane{ work}

Telephane( cell}      Tel phone{ nther}

Email:   Resident of the Ciry of Lachrap:    s
years

Do yau have Transportatian to attcnd the Cammission meetings and Functions?   Yex C  No C7

Backgraund Information:

Are you related to a current City Emplayee?  
No

lfyes, ivc name and relationship
N/ A

EmploymentlVolaatccr Infarmution.

INTERACT 2018 - Present

rgani atron Dare

Lathrop F igh Schod Sta dard Nlembec

I.ocntioir Posrtion( sJ

Responsibilities/ accomplishments:   Attend v ri0us v0luntGer OppOrtunities

Student Le dershipl link Crew 1$- Present

qrgani: atia  Dote

lathrop High Schoo!      Ciass af 2t322 President

Lacv ion Posilion( s)

Responsibilities/ accompiishments:    '°
f hestrate campuslec mmun3ty activities
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Cummunity Activities lhat you have been invalved with{ feel frec to attach additionat pa es)

i. ath- op Seniar Center Trianlcsgiving Event{ Interact)     Heip Transport and serve tood ta seniars ti129/ 19

Name ojUrganr: ar rx    PosftlorrlRes racsi6tli11es LMtex

Crab Feed Event( Irneract}     Melp setup tabtes, decoratians, c airs, arxi silverware 2J712420

Namc oJClrgcutf: a ion PaxitioNRespatsfbllit cs r ccomp/ lshracnts Dates

Specia[ Awards or Reco aitians yon 6ave received:  $ part8n 4f the Mortth - Leadership,

Enctar ement, and DeteRnina#ion, G d Hono RvN ( 4.0} 3x, Si{ve Honar Roll (,3. 8) 3x,

Edocationa! inforc ation:

Lathrop High Schqot HS Diplorna Gen ED 2022

F.Jueati mal hr,clilrrtrnrr T)egree,'? iplcNnu Field errr

SJ Delta Cammuni# y Caliege Dua! Enroliment Gen ED 2021

ctrrrat onal tnstiJtrtinrr l c r,ree'1 lpfnma FfeJd 1" ear

Addifion l tn1'armatiaa{ Plrusci provide orry othrr inforntation which you fee! would be: cceful! a the eity Cotu crl in
reviewiag yo: upplicatrun.}

CASI. Ambassada tMember( Catifomia' s Assoaation of St t Leadershipj, Yauth Climate

Chanqe Caslition Mernber, Lathrop Hiqh Schooi S. P. I. R. I. T. Reuresentative.

Pleuse sign and date yarl apnlirution and submit ta the O ce of the City EYerk al tl e addrers betaw.

dW'-      1 t 2 21 2 t
Signnturc Lhttc

T  

Parem uardianSigna u rr niredfar lixrth: tdvisoryCand cMtcsonly)

City C[crk
City of Lathrop

390 Towae Ccntrc Drive

Latbrop, CA 95330
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C QA+IMISSION/ COA iMITTEE APPLYCATIUN

Applying for:  

Speci l Reauirtmeuts:   
t 7 ci,i ZU

Youth Adv sory Comwr#ssioa: Must be e Iathrop rcsident between I3 to 18 ycars ot'.
Sedior rldvisory Ca misxtou: I4tust tx a Lathrop resident 50 years of age or over to serve on this commissian.
Planning, Parks h Recreatton Ca misslnns, a Measare C Oversight Couiralt ee: Must be a Lathrop resident W servc on
this commission.

PLEASE' RINT t3R T F THE FOLLUWING INFQRMATIQN:

Name:

Address:   City  . Q( l a_ Zig:

Telephone( home Telephone{ work)

Telephone( cell) Telephone{ other)  

Email:       Resident of the City of La.thrap:      O yGars

Do you have Transpatt8tion to att nd the Commission meetings and Functians?   Yes  No 

Background Informatian:

Are you r Iated to a curnnt Ciry Emplayee?   N 0

Ifyes, give narne and relationship

EmploymenWolanteer IQformatioa:

1Kh l;..,,   c) f   r t, l 2[ t 4
Organfzatton pate

Tr0 c,u , Ca-  l tt,- r,to,-
Locatian Posutan( s)

Responsibilities/ ac amptishments. { t'   ' t-Yx',_ rit-, r3   yt t t, te.-r bv

1_Y] tl  f VCA   rl(   SP 1 Yl 00   ' O i•hP_  Ct) YYI YYi VY1l' V .

Organi atiort Datr

Location P( s)

Respansibilitieslaccomptishments.
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Community Activides that you ha e been involved with( feel free to attach additionat pages)

Nan: e ojOrgunE utfan PasitionlRs porrstbttities Dnte.s

N rme of Drganiza[ ion PositionlResponsi6i11tieslAccomplislrmenls Dates

SpecisI Awards or Recognitions yau 6mve received: 1ri   "'' qtat'.t
r \`  

1 '
L

eqn   ,ztd

rv' 5 .      

Educational inforrnatian:

t Zt Z.
Edercutfoncrllnstitutfon DegrcetDiplonia Ficld Year

EducatiortaJ Inst&utlo   DegreelDrplonur Freld ear

Additiunal Iafvrmatian{ Pleersc prou!'de a ry other injormarion wJrlcl: yo rjeel trould be useful to tlre Ciry Counci/ in
revtewtng yau appllcntio t.)

4 h

t'lt (; f`' CC   ' Q    [" 1 ,,,,   „[) 1''_ C  C' 1   ``' 1fl   '.C C1" w'' lU C11\ I    ' r Cf
YY1 ca K.P.    C`a c i_ r' _  _ .t ca r,3n,.. r,,,  ry  -tr  d  r-.. ct   °

S o   `     i

k'' trn 7P.t.1 V t C

Please sigli and dateyou appl catlon and submlt tn the Office ofthe City elerk at the address below..

1./'
Signatu DaEe

PAren an Signature( Requbed for Yauth Advisory Candidares only)

City Ckrk
City of L,Athrup

3 Towne Centre Drive

Lathrap, CA 9533U
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CC?MMISSYUN/ C MMITTEE APPLICA

A I n f p
Youth Advisory Commissian E 11 i

PP Y  
PAf3K5 A t A CfiEAT14N

Suectal Rcquirnme ts:

Yauth Advlsary Commissioa: Must be a Lathrop ccsident betwoen 13 ta 1 S years of age to save on this commission.
Seafar tdrlaory Camnr ssior: Must be a I.athrop rasidsnt 58 years af age or ovcr to se ve on this commission.
Planning, Parks RecrtaJion CoA. arissions, and Measarae C Dversight Co usrltlte: Mnst be a Lathrop resident to serve on
th cammission.

LEASE PRINT OR TYPE THE FQLL WING I1 IFQRMATION:

Name: 
Vanditha Vemparala

Address City:
Lathrop ip95330

Telephone( hame Tcicphaae( wor

Telephone( ce! Telephane( other

Emai Resident af the Ciry of Lathrop:   
3

years

Da yau have Transportatioa to attend the Commission meetings and Functions?   Yes   No 

Background Infarmation:

No
Are you related to a cnrrent City Emplayee7

If yes, give name and relatitrnship

EmploymentNolaatecr Infarmation:

Manteca Unffied School District Cammunity CJutreach 2018- 2018 sch l ysar

Orga tizatian pa p
Manteca Unlfied Schoa! District Off ce Cvmmunity Outreach Intem

Location Posftion( s}

Responsibitirieslaceamplishments Attend and photagraph events, write artieles far monthly magazine,

attend monthty msetings to discuss curren upcorn ng events ta write about

Give Every Child A Chance 2C?19-2020 schaol year
Organiz ttian Date

Massdale Elementary Give very Child A Chance Voluflteer Mentor

Lacalron Posetlon( sJ

Respansibiiitieslaccom pIishrnents: 
entar 8 tutar students address student"s grades and pian how to

imgrove them, work t-iwards sha en s es     s e uca na goa e w
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Cammuaity ActtviNes that you have been involved with( feet fr+ee to attach additionat pagcs)

GECAC Volunteer Tutar 2Q19- 2028 School Yea

Nmne ojQrgonizatioir Positionfllesponsibrtities

an Josqu n County Yauth Leadership Academy Student Leader June 2021 - July 2021
Nanre ojOigankatian Posl ion/ ReaponsibilitfestArcompltshurents Dutes

Csrtification of Compietion af San Joaquin
Speclal Awards nr Rccognitions yau hAve recetved:

County Youth Leadership Academy from District A ey o e er r an an o qu

Educational Informafiian:

Lathrop High Schoai f2th Grade 2p22

Eduratinnal lnstitution DegreeJDiplomo Fiel t Year

F..ducatiarta! IruNprfian DegreeJDiptoma FIeJd Year

Addit3onttl Informat on ( Plsr se provide any other informatran s l: cJr yo rfeel vould be uxefi! o the City Caunctl fn
eviewing you application.}

Please sign and date yat applicallon and subnrit to the Q ce af the Cfty Clerk at the address belo v..

Zs    
s nmfG

G

ParcnYGuatdian Signattue( Required for You lr Advisory Candidates only)  

City Clerk
Ctty af Lathrop

390 Towne Centre Dr ve

Lathrop, CA 95330
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	2021-09-13 City Council Regular Meeting Agenda
	2021-09-13 Item 4.2 Approve Minutes for the Special Council Meeting of July 7, 2021 and Regular Council Meeting of July 12, 2021
	2021-09-13 Item 4.3 Authorize the Purchase of 12 New Police Vehicles for the New Lathrop Police Department
	2021-09-13 Item 4.4 Award Construction Contract to Benton Fence & Driling, Inc. for the Generations Center Skate Park, CIP PK 22-13
	2021-09-13 Item 4.5 Accept Public Improvements Constructed by Mike Brown Electric Co.for Traffic Signal Installation CIP PS 18-03
	2021-09-13 Item 4.6 Accept Public Improvements Constructed by DSS Co., DBA Knife River for Louise Ave Pavement Rehab CIP PS 18-01
	2021-09-13 Item 4.7 Accept Public Improvements for Tract 4018, Phase 1B2 in the Central Lathrop Specific Plan
	2021-09-13 Item 4.8 Approval of Professional Services Agreement for On-Call GIS Services with Condor Earth Technologies
	2021-09-13 Item 4.9 Approval of Task Order No. 24 with 4LEAF, Inc. for Interim Chief Building Official Consulting Services
	2021-09-13 Item 4.10 Approval of Professional Services Agreeement with LDA Partners, Inc. for the City's Corp Yard Improvements, CIP GG 21-13
	2021-09-13 Item 4.11 Approval of a Professional Services Agreement with WGR Southwest, Inc. for the City's Storm Water Discharge Permit SD 22-32
	2021-09-13 Item 4.12 Approval of Reserve Wastewater Treatment Capacity Transfer from City of Lathrop to Saybrook CLSP, LLC
	2021-09-13 Item 4.13 Approval of Final Map and Subdivision Improvement Agreement for Tract 4069 Village OO2 within River Islands
	2021-09-13 Item 4.14 Approval of Final Map and Subdivision Improvement Agreement for Tract 4089 Village HH1 within River Islands
	2021-09-13 Item 4.15 Approval of Final Map and Subdivision Improvement Agreement for Tract 4091 Villlage GG1 within River Islands
	2021-09-13 Item 5.1 Public Hearing to Consider Tentative Subdivsion Map TSM-21-15 & Minor Variance MV-21-70 for Warren Ave Subdivision Project
	2021-09-13 Item 5.2 Public Hearing to Adopt Urgency Ordinance Authorizing Contract Amendment between the City of Lathrop and CalPERS
	2021-09-13 Item 5.3 Public Hearing to Consider Ordinance Amending Title 8 to Include Mandatory Organic Waste Disposal
	2021-09-13 Item 5.4 Fiscal Year 2020_21 Year-End Budget Report & Related Amendments
	2021-09-13 Item 5.5 City Council to Receive Project Status for CIP WW 20-17 Surface Water Discharge Project
	2021-09-13 Item 5.6 Discuss Installation of Camera Surveillance Systems for Major City Parks
	2021-09-13 Item 5.7 Public Hearing to Consider Removing Lathrop Rd between Harlan Rd & McKinley Ave as an Approved Truck Route
	2021-09-13 Item 5.8 Public Hearing to Consider Municipal Code Amendment Related to Cannabis Activities
	2021-09-13 Item 6.2 Mayor's Referral Appointment of One (1) Member to the Measure C Oversight Committee
	2021-09-13 Item 6.3 Mayor's Referral Appointment of Four (4)  Members to the Youth Advisory Commission



