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CITY MANAGER REPORT
FEBRUARY 12, 2018 CITY COUNCIL REGULAR MEETING

ITEM: APPROVE DFIA 18-01 FOR 865 E. ROTH ROAD

RECOMMENDATION: Adopt a Resolution Approving Deferred
Frontage Improvement Agreement (DFIA) 18-
01 with Sukhchain Gill to Defer Frontage
Improvements on Roth Road

SUMMARY:

Sukhchain Gill, the developer of the Sunrise Trucking Parking Lot Development
(Sunrise Trucking), is required to construct street frontage improvements along 865
E. Roth Road as a condition of a Settlement Agreement between the City of Lathrop
and Sukhchain Gill dated November 12, 2014. The Settlement Agreement specifies
the frontage improvements shall be deferred with a Deferred Frontage Improvement
Agreement (DFIA). The determination of when street frontage improvements will be
required of the developer is at the discretion of the City Engineer.

Staff recommends adopting a Resolution approving DFIA 18-01 with Sukhchain Gill
for 865 E. Roth Rd.

BACKGROUND:

On May 29, 2014 the San Joaquin County Planning Commission approved Use Permit
No. PA-1300007 for the Sunrise Trucking Parking Lot Development project with certain
Conditions of Approval that required Sukhchain Gill to construct street frontage
improvements along 865 E. Roth Road. The City and Sukhchain Gill entered into a
Settlement Agreement, see attachment B, on November 12, 2014 to ensure the
project provides for full mitigation of traffic and other impacts to the City including
frontage improvements. The Settlement Agreement states the frontage improvements
shall be deferred with a DFIA. The improvements are deferred until they coincide with
future improvements on adjacent properties along Harlan Road. The mitigation fees
and property for Roth Road have been paid and the property has been dedicated.

The DFIA which encompasses the street frontage improvements required by Use
Permit No. PA-1300007 and the subsequent Settlement Agreement. Sukhchain Gill
provide the City with a Performance Bond has agreed to the terms of the DFIA.

REASON FOR RECOMMENDATION:

Street frontage improvements are required to be constructed along 865 E. Roth Road
as a condition of Use Permit No. PA-1300007 and a subsequent Settlement
Agreement. Approving DFIA 18-01 will ensure the street improvements are built when
determined by the City Engineer to be needed.



CITY MANAGER REPORT
FEBRUARY 12, 2018 CITY COUNCIL REGULAR MEETING
ADOPT A RESOLUTION APPROVING DEFERRED FRONTAGE IMPROVEMENT

AGREEMENT (DFIA) 18-01 WITH SUKHCHAIN GILL
COUNCIL GOALS ADVANCED BY THIS AGENDA ITEM:

This agenda item promotes Economic Development and Public Safety by ensuring the
construction of street frontage improvements on Roth Road.

FISCAL IMPACT:

Currently there fiscal impact when the frontage improvements are complete on Roth
Road there will be future maintenance fees.

ATTACHMENTS:
A.- Resolution Approving DFIA 18-01

B. DFIA 18-01
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ADOPT A RESOLUTION APPROVING DEFERRED FRONTAGE IMPROVEMENT
AGREEMENT (DFIA) 18-01 WITH SUKHCHAIN GILL
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RESOLUTION NO. 18 -

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP
APPROVING DEFERRED FRONTAGE IMPROVEMENT AGREEMENT
(DFIA) 18-01 WITH SUKHCHAIN GILL

WHEREAS, Sukhchain Gill sought Use Permit No. PA-1300007 from San
Joaquin County to develop the project known as Sunrise Trucking Parking Lot
Development ("Sunrise Trucking”) including truck and trailer parking to be built in
two phases; and

WHEREAS, the application for Use Permit No. PA-1300007 was approved by
the San Joaquin Planning Commission on May 29, 2014 for Sukhchain Gill with
certain Conditions of Approval that required Sukhchain Gill to construct street
frontage improvements along 865 E. Roth Road; and

WHEREAS, the City and Sukhchain Gill entered into a Settlement Agreement
on November 12, 2014 to ensure the project provide for full mitigation of traffic and
other impacts to the City including frontage improvements; and

WHEREAS, the Settlement Agreement states the frontage improvements
shall be deferred with a DFIA. The improvements are deferred until they coincide
with future improvements on adjacent properties along Harlan Road; and

WHEREAS, Sukhchain Gill has agreed to the terms of DFIA 18-01 which
includes the street frontage improvements required by Use Permit PA-1300007;
and '

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Lathrop hereby approves Deferred Frontage Improvement Agreement 18-01 with
Sukhchain Gill.



The foregoing resolution was passed and adopted this 12% day of February
2018, by the following vote of the City Council, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:
Sonny Dhaliwal, Mayor
ATTEST: APPROVED AS TO FORM:

4

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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After recording, return to
City of Lathrop

City Clerk .

390 Towne Centre Drive
Lathrop, CA 95330
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DEFERRED F RONTAGE IMPROVEMENT AGREEMENT FOR STREET
IMPROVEMENTS 865 E. ROTH RD (APN 193-320-16)

o Y perevdRd, 2018
THIS AGREEMENT, dated this May of Marctt, 2047, by and between the CITY OF
LATHROP, a political subdivision of the State of California, hereinafter referred to as “CITY,”

and Sukhchain Gill, hereinafter referred to as “OWNER”.

WITNESSETH

WHEREAS, OWNER sought Use Permit No. PA-1300007 from San Joaquin County to
develop the project known as Sunrise Trucking-Parking Lot Development (“Sunrise Trucking”)

including truck and trailer parking to be built in two phases;

WHEREAS, the application for Use Permit No. PA-1300007 was approved by the San
Joaquin Planning Commission on May 29, 2014 for OWNER, with certain Conditions of
Approval that required OWNER to construct street frontage improvements along 865 E. Roth
Road; and |

WHEREAS, CITY and OWNER entered into a Settlement Agreement on November 12,
2014 to ensure the project provide for full mitigation of traffic and other impacts to the City

including frontage improvements, and

WHEREAS, CITY and OWNER hereto mutually desire to defer the construction of the

frontage improvements to a later date as determined by the CITY.
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DFIA W0T~ IB~61
865 E. Roth Road
APN 193-320-16

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. OWNER represents and warrants that he/she; is the fee title owner of the real property
described in Exhibit “A” attached hereto and herein incorporated by this reference. OWNER
acknowledges that the development of the real property is subject to the Settlement Agreement
between CITY and OWNER attached hereto in Exhibit “B” and incorporated by this reference.
The parties hereto agree that the actual construction of the frontage improvements identified in
provisions No. 3 and No. 5 of the Settlement Agreement may be'delllayed as provided herein.
Failure to provide for the construction of the aforementioned frontage improvements shall
constitute not only a breach of the Settlement Agreement, but also a breach of this Agreement for
which additional legal remedies may be pursued. '

2. OWNER agrees to provide the design and construction of certain frontage improvemeﬁts
along the frontage on said real property at the sole cost and expense of OWNER and at the time
detailed i Section 3 below. Said frontage improvements shall be consistent with the standards
set forth by the City of Lathrop Standards and Specifications for a thirty-two (32) foot wide street
section along 865 E. Roth Road. Said frontage improvements shall include but not be limited to
those listed in Exhibit “C” (Engineer’s Estimate for Improvements), attached hereto and herein
incorporated by this reference.

3. Determination of when the required improvements are to be constructed shall be within
the sole discretion of the City Engineer for the CITY (hereinafter “City Engineer”), subject to the
terms of this Agreement. Upon written notification by the CITY to proceed, OWNER shall
engage a Civil Engineer, licensed in the State of California, to design and prepare construction
drawings for the required improvements. The design of said improvements shall be in
accordance with the latest City of Lathrop Design and Construction Standards in effect at the

time of approval of the improvement plans. The improvement plans shall be submitted to the
City Engineer for approval within ninety (90) days of written notification from CITY and
construction shall commence within ninety (90) days after approval of the construction drawings.
4. The City Engineer may choose to have the CITY or other interested parties perforlm the

design engineering and construction of these improvements as an alternate to paragraph 3 above.
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865 E. Roth Road
APN 193-320-16

If the CITY or other interested parties perform the deSIgn and construction work, OWNER will
reimburse the CITY within 30 days of written notlﬁcatlon of the CITY s request for
reimbursement for all costs of the design and construction of these improvements. The cost of
these improvements shall be the actual design and construction costs. The construction costs are
estimated in Exhibit “C” (Engineer’s Estimate for Improvements). The construction costs shall
be adjusted by the Engineering Construction Cost Index, as published by the Engineering News
Record.
5. " In any event, if there is a default of Paragraph 3 or 4 above by OWNER, the CITY may
proceed to cause said construction to be performed and charge the entire cost and expense to the
OWNER, including interest thereon at the maximum legal rate from the date of written notice of
said cost and expense, until paid.
6. This agreement is intended to run with the land described in Exhibit “A” and is binding
on the heirs, successors and assignees of OWNER and the benefit is to run to the successors and
assignees of CITY. Any costs incurred by CITY in its performance under Paragraphs 3, 4 or 5 of
this agreement shall constitute a lien upon the property described in Exhibit “A”.
7. OWNER shall include in any sales agreement or transfer of any interest in any part or the
whole of the property which is covered by this Deferred Improvement Agreement, the
requirement that the Buyer/Transferee assume the responsibilities set forth in this Agreement, as
to the property and agrees to be subject to the terms and conditions herein, as an heir, successor
or assignee of OWNER. OWNER shall require the Buyer/Transferee to sign an acknowledged
and notarized statement substantially in the following form:
8. “Buyer/Transferee hereby acknowledges and assumes all responsibility for the
construction of frontage improvements related to the property for which Buyer/Transferee is
acquiring an interest, in accordance with the terms and conditions of Agreement DFIA 17-01
between the City of Lathrop and Sukhchain Gill recorded as part of the Official Records of San
Joaquin County.
9. ‘Miscellaneous Provisions:
a. Consent. Whenever in this Agreement the approval or consent of a party is
required, such approval or consent shall be in writing and shall be executed by a

person having the express authority to grant such approval or consent.
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865 E. Roth Road
APN 193-320-16

b. -

Controlling Law. The parties agree that this Agreement shall be governed and
construed by and in accordance with the Laws of the State of California.
Definitions. The definitions and terms are as defined in this Agreement.

Force Majeure. Neither party shall be deemed to be in default on account of any
delay or failure to perform its obligations under this Agreement that directly
results from an Act of God or an act of a superior governmental authority.
Headings. The paragraph headings are not a part of this Agreement and shall have
no effect upon the construction or interpretation of any part of this Agreement.
Incorporation of Documents. All documents constituting the Agreerﬁent
documents as described herein and all documents which may, from time to time,
be referred to in any dL;ly executed amendment hereto are by such reference
incorporated in the Agreement and shall be deemed to be part of this Agreement.
Integration. This Agreement and any amendments hereto between the parties
constitute the entire agreement between the parties concerning the deferral of the
frontage -improvements. There are no other prior oral or written agreements
between the parties that are not incorporated in this Agreement regarding the
timing of such frontage improvements.

Modification of Agreement. This Agreement shall not be modified or be binding
upon the parties unless such modification is agreed to in writing and signed by the
parties.

Provision. Any agreement, covenant, condition, clause, qualification, restriction,
reservation, term or other stipulation in the Agreement shall define or otherwise
control, establish or limit the performance required or permitted or to be required
of or permitted by either party. All provisions, whether covenants or conditions,
shall be deemed to be both covenants and conditions. _

Time is of the Essence. Time is of the essence of this Agreement and each of its
provisions, in the calculation of time hereunder, the time in which an act is to be
performed shall be computed by excluding the first Day and including the last. If
the time in which an act is to be performed falls on a Saturday, Sunday or any Day

observed as a legal holiday by CITY, the time for performance shall be extended
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865 E. Roth Road

APN 193-320-16
to the following Business Day.

k. Venue. In the event that suit is brought by either party hereunder, the parties agree
that trial of such action shall be vested exclusively in the state courts of California
in the County of San Joaquin or in the United States District Court for the Eastern
District of California.

10.  Inthe event that there are any changes to the law that make any part of this Agreement

invalid, that portion of the Agreement shall be severed from the Agreement and the remaining

portions of the Agreement shall remain in full force and effect.

11.  Inthe event of any controversy, claim or dispute relating to this instrument or the breach
thereof, the prevailing party shall be entitled to recover from the losing party reasonable

expenses, attorney’s fees and costs.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on '

the date first written above.

ATTEST: Teresa Vargas CITY OF LATHROP, a
City Clerk of and for the City political subdivision of
of Lathrop, State of California ' the State of California
Teresa Vargas, City Clerk Sonny Dhaliwal, Mayor
APPROVED AS TO FORM:

Salvador Navarrete, City Attorney

PROPERTY OWNER

Sukhchain Gill, ' ..

o LY

Sukhchain Gill
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of San Joaquin

On _FeBtuan 6‘1! 2o\ before me, Richard M. Kinsall, Notary Public_
| (insert name and title of the officer)

personally appeared 3\9‘4-[1\(,(1\&:\0 é;l/ = ——

who proved to me on the basis of satisfactory evidence to be the person(#) whose name(s# is/ase
subscribed to the within instrument and acknowledged to me that he/shekhey executed the same in
his/hesAketr authorized capacity(ie€), and that by his/herkimmir signaturefs) on the instrument the
persong), or the entity upon behalf of which the person(€) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

RICHARD M, KINSALL %

WITNESS my.hand and official seal. = /; N\ Commn # 1101564

Signature ?"«@K /d' g:;/(ﬂ " (Seal)

U') ERCA jg NOTARY PUBLIC - CALIFORNIA m
N N & SAH Josaum Couwry =
T s My Comn, Exp, Fal, 27, 2018 T

h

s
4 5 Kl ,S'A

it gl
; “ALlkge:

oty 4 0
2,

&2,
"“*_aﬂxésekm_, 2619 wt
STl
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EXHIBIT “A”
LEGAL DESCRIPTION

(See Attached)
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LEGAL DESCRIPTION
EXHIBIT "A"

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE UNINCORPORATED AREA OF THE, COUNTY
OF SAN JOAQUIN, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

Parcel B as shown on that Parcel Map filed for recard February 17, 1983 in Book 11 of Parcel Maps, at Page
167, San Joaqum County Records.

APN: 193-320-16
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EXHIBIT “B” ‘
SETTLEMENT AGREEMENT

(See Attached)
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SETTLEMENT AGREEMENT BETWEEN 'I'HE CITY OF LATHROP AND

SUKHCHA]N g GILL REGARDING SUNRISE TRUCKIN G

: Thrs Settlement ‘ lement is between the Clty of Lathrop (“Crty”) and Real Party in’
Interest Sukhchaln L Gill: __411”), t'y"and Glll ate sometifries’ referenced ‘hereinfie

’ “Part1es » The eff tive date of this Agreement shall be. the date when the last party executes
thls Agreement (“Effectlve Date”) : S S

In the. mterest of promotmg harmomous relatrons between the Partxes and to av01d thie
uncertamty, mconvemence and expensrve l1t1gat10n, the Clty and G111 m settlement of the City’, s
appeal of San J oaqum Planmng Commlssmn of Use Permrt No PA-1300007 approved May 29 ‘
2014 (“Use Perm1t”) agree as follows ‘ o : _ o

RECITALS |
A Whereas Glll sought and was granted a Use Permit to develop the pr03ect kiown, =

as Sunrise Truckmg-Parkmg Lot Development (“Sunnse Truckmg”) mcludmg truck and tra1ler-
. parkmg to be bullt m two phases ' ' .

IB",- Whereas pursuant to’ sa1d Use Perrmt Phase T mcludes parkmg for 32 nactor-
trailers and 11 trarlers, the construction of a 49 square-foot restroom bulldlng and'a 60 square-
foot guard shack Phase 2, with buﬂdlng perrmts to be issued wrthm three years to mclude the'
addlnonal parkmg of 51 tractor—traﬂer and 21 1ra11ers, located on the north side of Roth Road
approxrmately one—half m11e ‘west of Airport Way, sorth of and adjacent to the Clty of Lathrop
(“Pro;ect” 3 and o '

C; ' Whereas the prOJect site is. located at 865 E. Roth Road, San Joaqum County.
Assessor s Parcel Number 193-320-16, French Camp, CA: (“Subject Property”), and

. -D. Whereas Gill would like to acqmre an encroachment perrmt from the Clty of
~Lathrop to build 1mprovements required by the County of San f oaqum asa condmon of approval
(“Encroachment Permrt”) and - -

E. : Whereas, the C1ty reqmres that the pro_]ect prov1de full mltlgatron for trafﬁc and
other unpacts to the C1ty, . .

Now therefore Partres further agree as follows

. 1L - Gill to Pav 15 Roth Road Mltlg [ on. Fee to Cltv ‘Gill shall pay anI 5/Roth'
Road Mltlgatlon Fee of $47 450. Said fee is present-‘.value escalated at 3% per year untll pa1d I-
5/Roth Road Interchange fee shall be due and must be pald prior. to the 1ssuance of the
Encroachment Perm1t from the City of Lathrop . : - =

2. : Glll 10 Dedlcate Land to Cltv In addltron to those road unprovements requlred
by San Joaqum County for its approval of the Use Permlt Gill shall be required to dedlcate larid

1

frer’ collectrvely':- N



for a 32 foot wrde nght of way and an addrtlonal 10 foot wrde utlhty easement along the entlre
frontage of the SubJect Property along East Roth Road (“Dedrcatro ’) Such Dedrcatron must
be made pnor to Clty s 1ssuance of Encroachment Permrt . o - :

3. Glll Shall Bulld Commerclal Drrvewav Pro_]ect shall be connected to Roth
Road through a commerclal dnveway burlt m accordance w1th Crty ) standards ‘

4. Grll erl Reconstruct E trng Pavement Addmg Turn _g Radlus}
Improvements G111 w111 reconstruct exrstmg pavement along thie. ﬁontage of the Sub_]ect'
Property from the centerlme to the’ SubJect Property, and construct extended pavement truck
turmng radrus reqmred for mcommg and outgomg trucks ' -

5.A Gill erl Sl‘ ' Deferred‘Fronta Ee Im' rovement A, ] eement [ FIA . Glll wﬂl
sign a DFIA and guarantee full street lmprovements (curb gutter s1dewall< Wrdemng of
pavement to gutter lip, street hghts and storm drarnage) along the Roth Road frontage of Sub_]ect
Property prior to the i issuance of Encroachment Permrt by the Clty :

6. Pro;ect Wlll Retam Storm Dram Water On-Slte Pro_| ect wrll retam storm dram
water on-site at all trmes dunng and after constructlon of PrOJect 1mprovements

7. Prmect erl Not Recexve Mumcmal Potable Water Nor Mumcmal Samtarv
Sewer Utrhtv Servrce Prror to Annexatlon to Crtv Pro_lect w111 not recerve potable water nor
samtary sewer ut111ty service from the C1ty of Lathrop until such tlme as the site annexes into the
City, installs any necessary mfrastructure 1mprovements and pays appropnate connectlon fees

8.  City Dismissal of. Appeal The City agrees to ﬁle a wntten dlsmrssal of its
Appeal dated June 09 2014 ﬁled with San Joaquin County Commumty Dévelopment
Department, within 5 business days of the Eﬁ'ectlve Date of this Agreement Parties agree,
however, that the City has the nght to an mJunctlve order and other appropnate court order(s)
necessary to stop all development of Sunnse Truclcmg and other act1v1t1es under the Use Permit
if Gill or a successor in mterest attempt to develop PmJect without fulﬁllmg the requn'ement
herein. : -

9. Grll agrees to. obtain an Encroachment Permit. G111 agrees to ﬁle and pursue
an appllcatron for an Encroachment Perm1t w1th the Crty of Lathrop prior to engagmg in any
work within the City’s nght of § way :

10. Remedxes Cumulatrve No remedy or election of remed1es provided for in the
‘agreement shall be deemed exclusive, but shall be cumulative with all other remedies at law in
equity. Each remedy shall be construed to give the fullest effect allowed by law.



11- Apphcable Law Tlus agreement sha]l be governed by, and construed and
_enforced in accordance wrth the laws of the State of Cahforma ' S

12. . Each party warrants to each other he or she 1s 1nd1v1dually
authorized and competent io’ enter mto this’ agreement in the capacrty mdlcated by his or her
s1gnature and -agrees to be’ bound by this agreement as of theday and year ﬁrst mentloned above
upon the executlon of this agreement by each other party ’ ! L '

13 Release Each Party acknowledges that he, she, or it: understands that the releases

contained in this Agreement are essent1a1 and materjal requlrements hereof and that the other _ .

Partres would not Lave entered into the Agreement absent the releases contamed herem Each
'Party represents and warrants that no releasmg Party has’ purported to convey, transfer or ass1gn
any nght title of interest in any released matter to any other person or entity and that the
foregomg consututes a full and complete release of the released matters.. Exceptmg the
obligations imposed by this Agreement each Party also understands that th1s release shall apply
to all unkniown or unannclpated results of the transactions and occurrences, descnbed above with
respect to the obhgatlons and matters 1nc1uded within the claims released herem, as well as those
that are known and antwrpated Each Party has been aft'orded the opportumty to consult with,
and did consult with, legal counsel” pnor to srgnmg this’ release and each Party executes such
release voluntarily, w1th the mtentlon ‘of fully and ﬁnally extmgtushmg all released matters

14. Notlce All written notlces or demands of any kind that any Party hereto may be
required or may désire to deliver to any other Party hereto in connection w1th thls Agreernent
shall be served (as an altematlve to personal service) by (1) email, with receipt of such email
confirmed by the rec1p1ent or (2) by overnight mail service, w1th postage thereon fully prepard
as follows:

To City: City Attorney
City of Lathrop
390 Towne Centre Drive
Lathrop, CA 95330

To Gill; Sukhchain Gill
865 East Roth Road

French Camp, CA 95231

15. Attornevs’ Fees and Costs. Should City be required to initiate legal
proceedings to enforce any term under this agreement, City shall have a right to recover its
attorney’s fees. anid cost ﬁ'om G111

16. Warrantv and Indemmtv Each Party hereto warrants that he she or it has not,
pnor to the execiition of th1s Agreement assigned to any other person or entity any of the claims
being settled, released and/or walved by the termis of thxs Agreement ‘If any person or entity mot




a Party to. thrs Agreement hereaﬁer ‘makes any claJm agamst a Party hereto and such claim arises
as a result- of any assrgnment of the nghts of any Party ‘hereto prror to the executron of this.
Agreement, then such Party through whom that third ; Party s c1a1m s made agrees tohold -
'harmless and. mdemmfy the other Partles to thrs Agreement agamst any and all losses costs.
expenses, attomeys fees obhgatrons of other 11ab111ty ansmg out of or relatmg to any such
clarms asserted by any- such th]rd party as a result of such assrgnment pnor to the executlon of
this Agreement ' : ~ '

17, Constructron Thrs Agreement shall not be construed more stnctly against one

Party than agamst the other by virtue of the fact ‘that the Agreement may have been drafted or

: prepared by counsel for one of the Partres it bemg recogmzed that all Parties to, this Agreement—
have contnbuted substantrally and matenally to the preparatlon of thrs Agreement

l8.~ Assrgnment Transfer and Notlce Grll may transfer all or any portlon of its _
Rights and Obhgatlons under the Agreement as to such portron of the Pro_;ect Propetty (the _
“Transferred Property”) to any person entlty or orgamzatlon acqumng an interest or estate in,
such Transferred Property, mcludmg, wrthout hmrtatlon purchasers or ground Iessees of lots

) parcel or facﬂltres on such port:ron ‘of the Pro_]ect Site . (a “Transferee”) Provrded however Grll T

shiall not be reheved of any obhgatrons herem unless expressly relieved by C1ty Council in
writing. ’ :

19, Independent Advrce The Partles each acknowledge that they have consulted
with their cotinsel as they deémed necessary in connectlon wrth the negotiation, executlon and
delivery of this Agreement -

20. Bmdmg Eﬂ‘ect Thrs Agreement shall be bmdrng upon the Partles legal
representatives, agents past present and future employees shareholders, afﬁhates parent
corporations, subs1d1ar1es directors, ofﬁcers assrgns and successors.

21, Enforcement of Agreement Should it become necessary for any Party to this
Agreement to commence a legal proceedmg for the purpose of enforcmg the terms of th1$
Agreement the prevanlmg Party shall be entitled to recover its attorneys fees and costs in
connéction with that action, and the Partres stlpulate that the Supérior Court of San Joaquin
County shall retam jurisdiction to enforce the terms of this Agreement

22. Executlon in Counterparts This Agreement may ‘be executed and delivered in
two or more counterparts each of whreh when SO executed and delivered, shall be an ongmal
but such counterparts together shall constltute but one and the same mstrument and Agreement
It is further agreed that scanned and ematled and/or facsimile copres of executed s1gnature pages
may be assembled and that each and every one of the sane shall be glven the force and effect of
an ongmal 51gnature




23. Recordatlon and Further Assurances Partles hereto agree to and wrll
cooperate fully wrth each other in the performance of tlns Agreement and will exccute such'
addrtlonal agreements documents or 1nstruments as may reasonably be requrred to carry out the
intent of the’ Partres and to Record a copy of this Settlement Agreement on the cham of trtle of.
the Subject Property through the San J oaqum County Recorder s Oﬂ"lce o : :

24. Severablhtv of Provrsrons In the event that any provrsron of this. Agreement-;
should be held to- be v01d vordable or unenforceable ther remammg portlons shall remain m full
force and effect o : : : :

25. Tlme is: of the Essence. Time is of the essence,"in the performance of the
obhgatlons requrred by thrs Agreement ' ‘ . -

26. No Wiiver, No waiver ‘of any obhgatlons under tlns Agreement w111 be

'enforceable or adm15$1b1e unless set forth in a writing s1gned by the Party agamst ‘which .

enforcement or adnnssron is sought. No delay or farlure to reqmre performance of any provision
of this Agreement shall constltute a waiver of that- prov1s10n as to that or any: other mstance Any
waiver granted shall apply solely to the specrﬁc mstance expressly stated

27, - Entire Agreement Terms Read and Understood The undersrgned have read
all: of the foregomg Agreement Tlus Agreement constrtutes the entire agreement of the Partres
and it supersedes all other verbal or written' agreements, representatlons and prom1$es, including
Memo dated January 14, 2014, written to San Joaquin County Commumty development
department The Partles fully understand all of the terms hereof; and represent that they enter
into this Agreement of their own will and not due to any representatlon, commltment, promise,
pressure, or duress from any other Party..

The Parties have duly authonzed and caused this Agreement to be executed as follows

The undersrgned parties represent that they have read and understand the terms of this
settlement and that they are authonzed to execute th1s Settlement Agreemeént on behalf of their
pnncrpals :

For City of Lathrop: For Real Party in Interest:

QJ/MAJJ&/
] Sukhcham G111
. jlgi.lz'ld'. | R 7—// Ly
- Date o : .Da_te

APPROVED AS TO FORM



Salvador V. Navarréte
Attorne; for City of Lathrop
v ‘-L‘T/

Date
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EXHIBIT “C”
ENGINEER’S ESTIMATE FOR IMPROVEMENTS

(See Attached)

Page 9 of 9



SUNRISE TRUCKING, 865 E. ROTH ROAD, LATHROP CA

ENGINEER’S ESTIMATE FOR STREET AND UTILITY IMPROVEMENTS

Bid Item Description Quantities Units Unit Price Total Price
1 Curb & Gutter per City standard detail R-7A 135 LF $13.50 $1,822.50
2 Sidewalk per City standard detail R-7A {5'x135') 675 SF $4.50 $3,037.50
3 Commercial driveway per City standard detail R- 1 EA $2.500.00 $2.500.00

13 (attached)
34.5-feet of Asphalt Concrete paving (6-inches
AC over 10" AB) across the entire frontage (42-
4 feet of new paving north of existing edge of 4,625 SF $4.50 $20,812.50
pavement minus 7.5-feet to make room for the
curb, gutter and sidewalk)
5 18-inch RCP Storm Drain Pipe along entire- 135 LF " 444,00 $5.940.00
frontage ‘
6 Storm Drain Manhole 1 EA $3,000.00 $3,000.00
7 Storm Drain Catch Basin 1 EA $2,100.00 $2,100.00
8 Fire Hydrant 1 EA $3,500.00 $3,500.00
9 8-inch Sanitary Sewer Pipe along the entire 135 LE $26.00 $3.510.00
frontage
10 Sanitary Sewer Manhole 1 EA $2,500.00 $2,500.00
11 Streetlight Electrolier 1 LF $5,000.00 $5,000.00
12 Joint Trench 135 LF 5125.00 $16,875.00
13 |Street Striping 135 LF $5.00 $675.00
14 Mobilization 1 LS $7,000 $7,000.00
Subtotal $78,272.50
Contract Administration 5% $3,913.63
Design @ 10% $7,827.25
Inspection @ 5% $3,913.63
Subtotal $93,927.00
25% Contingency $23,481.75
Total Project Cost $117,408.75
Use $117,500.00

Note: The above quantities are, per the precise plan line, for a full frontage 69.5 half-street ROW section.

By: Tony Singh, Sr. Project Manager
Date: 09/29/2015
Street Frontage: 135 L.F.




