
ITEM 5. 8

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

ITEM:       PUBLIC HEARING     ( PUBLISHED NOTICE)     TO

CONSIDER MUNICIPAL CODE AMENDMENT TO

AMEND TITLE 5,     BUSINESS LICENSES AND

REGULATIONS, CHAPTER 5. 04, BUSINESS LICENSES

GENERALLY, CHAPTER 5. 26, PROHIBITION AGAINST
COMMERCIAL CANNABIS,  AND TITLE 17,  ZONING,

CHAPTER 17. 18, PROHIBITED CANNABIS

ACTIVITIES ( TA- 21- 116)

RECOMMENDATION:     Council to Consider the Following:
1.  Hold a Public Hearing; and
2.  First Reading and Introduce an Ordinance

Amending Title 5,    Business Licenses and

Regulations,   Chapter 5. 04,   Business Licenses

Generally,   Chapter 5. 26,   Prohibition Against

Commercial Cannabis,   and Title 17,   Zoning,
Chapter 17. 18, Prohibited Cannabis Activities.

SUMMARY:

The proposed Municipal Code Text Amendment is a Council- initiated proposal to
modify Chapter 5. 04 titled  " Business Licenses Generally",  Chapter 5. 26 titled

Prohibition Against Commercial Cannabis" and Chapter 17. 18 titled  " Prohibited

Cannabis Activities" to permit commercial cannabis activities to operate in the City.
The proposed amendments include establishing cannabis regulations to protect the
health,  safety,  and welfare of the residents of Lathrop and to enforce rules and
regulations consistent with state law;  and amending Title 17,  Zoning,  to permit
cannabis dispensaries in commercial zoning districts subject to a Conditional Use
Permit.  Approval of the text amendment would allow one ( 1) cannabis dispensary to
operate in the City.

BACKGROUND:

State of California

From 1996 to 2015,  California voters and the Legislature adopted several bills
regarding the use and regulation of inedical marijuana.   In November 2016, the

voters of the State of California approved and passed Proposition 64, also known as
the Adult Use of Marijuana Act" ( AUMA").



CITY MANAGERS REPORT PAGE 2

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

MUNICIPAL CODE AMENDMENT

In June 2017,  California Passed SB 94,  that integrated the Medical Marijuana

Regulation and Safety Act  ( MCRSA")  and the AUMA to create the Medicinal and

Adult- Use Cannabis Regulation and Safety Act (" MAUCRSA") contained in Division 10

ofthe California Business and Professions Code.  Under MAUCRSA, a single regulatory
system governs the medicinal and adult- use cannabis industry in California.

City of Lathro

On January 29,  2018,  the City Council adopted Ordinance No.  18- 387 for the

prohibition against all commercial cannabis activities within City limits.     The

Ordinance established Chapter 5. 26 titled Prohibition Against Commercial Cannabis"

and Chapter 17. 18 titled Prohibited Cannabis Activities."  The Ordinance stated that

Commercial cannabis activities of all types including but not limited to, dispensaries,
collectives, cooperatives, distribution manufacturing, delivery, storing, testing, sale,
processing and cultivation are expressly prohibited within the city limits."

On February 8, 2021, an initial Regional Cannabis Update was presented to the City
Council providing an update on cannabis regulations and permitting in San Joaquin
County.  The update provided detail regarding the Ordinances passed by San Joaquin
County to regulate and tax cannabis businesses.

On July 12,  2021,  a Cannabis Update was presented to the City Council at their
request from the February 8,  2021,  Regional Cannabis Update.    This Update

presented a survey of surrounding jurisdiction' s cannabis regulations and various
State license types and descriptions.  The Update presented a number of options for
City Council input and discussion,  including but not limited to a public benefit fee,
number of cannabis businesses permitted, and cannabis license types.

On August 2, 2021, a Commercial Cannabis Discussion was conducted by the City
Council and further provided options for the City Council to discuss and provide
direction to City Staff.  The discussion included application processing, development
regulations,   selection process,   application requirements and fees,   and next

steps/ implementation actions.   The City Council provided direction to City Staff to
prepare an Ordinance to establish cannabis regulations and to allow one ( 1) cannabis

dispensary to operate in the City.

Planning Commission
At their special meeting of September 1, 2021, the Planning Commission considered
the proposed amendments to Chapter 5. 26 and Chapter 17. 18 to establish cannabis
regulations and to clarify where cannabis business uses are permitted within the City.
During deliberation, the Planning Commission raised concerns related to the location
in which the single cannabis dispensary will be located, including but not limited to:
1) close proximity to existing and future residential uses, 2), the cannabis dispensary
may be incompatible with existing commercial retail establishments,  3)  concern

related to foot- traffic at a cannabis dispensary, such as long waiting lines, and 4)

consideration to allow the cannabis dispensary to operate in Industrial Zoning
Districts.
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Following their deliberation, the Planning Commission voted 4- 1 recommending the
proposed amendments to the Lathrop Municipal Code.  Planning Commission' s action
includes the following recommendations:

Cannabis activities shall not be permitted in the following zoning districts: CR-
RI ( Regional Commercial- River Islands); CN ( Neighborhood Commercial); CS-

MV ( Service Commercial- Mossdale Village; CO- CL ( Commercial Office- Central

Lathrop); CH- MV ( Highway Commercial- Mossdale Village; and CV- MV ( Village

Commercial- Mossdale Village).

Allow Cannabis activities in the Industrial Zoning Districts within the City of
Lathrop, subject to the approval of a Conditional Use Permit.

Increase the City Council recommended buffer from 1, 000- ft.  to 1, 500- ft.

measured from centerline)  on Lathrop Road/ Spartan Way,  between the

intersection of Spartan Way/ Stanford Crossing and Lathrop Road/ Harlan Road
and Golden Valley Parkway,   between the intersection of Golden Valley
Parkway/ Spartan Way and Golden Valley Parkway/ River Islands Parkway.

Attached is the Planning Commission Resolution No.   21- 23 for reference.

Attachment # 5).

ANALYSIS:

The proposed amendments    ( including recommendations by the Planning
Commission) include modification of Chapter 5. 04, Chapter 5. 26 and Chapter 17. 18

to establish cannabis regulations and to clarify where cannabis business uses are
permitted within the City.   The following is a general overview of the proposed
changes to the Municipal Code.

Chapter 5. 04: Business Licenses Generallx
The proposed amendments to Chapter 5. 04 include amending Section 5. 04. 190:
Authorization by chief of police to add Cannabis Business as a use that requires Chief
of Police authorization prior to being issued.

Chapter 5. 26: Prohibition Against Commercial Cannabis

The proposed amendments to Chapter 5. 26 include renaming the Chapter to
Commercial Cannabis Regulations",   remove language related to prohibiting

commercial cannabis activities,  and providing cannabis regulations.     Cannabis

regulations include but are not limited to the following:

Update definitions to be consistent with state law for each type of commercial

cannabis use.

Require cannabis business to obtain a Development Agreement, Conditional

Use Permit,  Site Plan Review ( if applicable),  a valid state license,  and City
business license prior to operating in the City.
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Provide procedures for selecting the cannabis business to operate in the City.
The selection process may include a request for proposal ( RFP) and scoring or
ranking system for City Council consideration.
Define the purpose and potential terms of the Development Agreement,
including but not limited to public outreach and education, community service,
payment of fees and other charges mutually agreed upon,  approval of

architectural plans, etc.
Define the maximum number of types of cannabis businesses authorized to

operate in the City.   As noted above, the proposed amendments would allow
one  ( 1)  cannabis dispensary to operate in the City.    City Council,  in its

discretion,  may determine by Ordinance whether the number of commercial
cannabis businesses should change.

Require a 600- ft.  buffer from schools, day care centers, and youth centers,
consistent with state law and a 1, 500- ft buffer ( measured from centerline)

from Lathrop Road/ Spartan Way and Golden Valley Parkway.
Regulations and standards for cannabis dispensaries, including but not limited
to submittal requirements, security standards, odor control, insurance, waste
management, etc.

Development and operational standards for all commercial cannabis

businesses such as inspection process,  restriction on alcohol sales and

consumption.

Employee requirements for cannabis businesses including authorization for the
Chief of Police to implement an employee permit system.
Enforcement and inspection standards.

Chapter 17. 18: Prohibited Cannabis Activities

The proposed amendments to Chapter 17. 18 include renaming the Chapter to
Cannabis Activities",  remove language related to prohibiting commercial cannabis

activities,   and establishing a permitted use table for commercial cannabis

activities/ types.

As noted above,  the proposed amendments would allow for one  ( 1)  cannabis

dispensary to operate in the City.   The table in Section 17. 18. 040 of Attachment 3

identifies the various designations and types of commercial cannabis businesses

including Planning Commission' s recommendations).  The table below highlights the

cannabis dispensary type is permitted in the City subject to approval of a Conditional
Use Permit (' C").  In cases where a proposed use is not listed or defined, the use is
prohibited ( for the purposes of formatting, the permitted use table is divided into two
2) tables).
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Commerciai CC CS CH CO-   CS-   CO-   NC-    IL IG IL-    IL-

Cannabis LG LG SL CL LG SL

Use

Cannabis

cultivation

business

Cannabis

delivery
business

stand- alone

Cannabis C C C C C C C C C C C

dis ensar

Cannabis

distribution

business

Cannabis

manufacturina

business

Cannabis

testina

laborator

Cannabis

microbusiness

1Must comply with Chapter 5. 26, Commercial Cannabis Regulations.
zCommercial cannabis use not listed or identified with a  ' C"  in this Table are

prohibited.

The proposed amendments provide that cannabis dispensaries are permitted subject
to approval of a Conditional Use Permit in the following Zoning Districts:

CC, Central Commercial

CS, Commercial Service

CH, Highway Commercial
IL, Limited Industrial

IG, General Industrial

CO- LG, Commercial Office ( Lathrop Gateway Business Park Specific Plan)
CS- LG, Service Commercial ( Lathrop Gateway Business Park Specific Plan)
IL- LG, Limited Industrial ( Lathrop Gateway Business Park Specific Plan)
CO- SL, Commercial Office ( South Lathrop Specific Plan)
IL- SL, Limited Industrial ( South Lathrop Specific Plan)
NC- CL, Neighborhood Commercial ( Central Lathrop Specific Plan)
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Municipal Code Amendments

According to the Lathrop Municipal Code, amendments to the Zoning Code must be
reviewed by the Planning Commission with a recommendation forwarded to the City
Council.  Any recommendation of the Planning Commission, or final action of by the
City Council must include the following findings:

That the proposed amendment will be consistent with applicable provisions of the
General Plan':

Staff and the Planning Commission have determined that the proposed code
amendments conform to the General Plan.     This is documented in Planning
Commission Resolution # 21- 23.

Public Notice

A Notice of Public Hearing was advertised in the Manteca Bulletin on September 2,
2021 and the meeting agenda was posted at our designated posting locations in the
City. As of the writing of this report, no comments were received in favor or against
the proposed amendments.

CEQA REVIEW:

The proposed Municipal Code Amendment is exempt according to the California
Environmental Quality Act ( CEQA) Article 5 § 15061 ( b) ( 3) by the " Common Sense

Exemption" that CEQA applies only to projects that have a potential for causing a
direct physical change in the environment,  or a reasonably foreseeable indirect
physical change in the environment and Business and Professions Code Section
26055( h), in that the proposed Ordinance allows for requiring discretionary review
and adequate environmental compliance for each application.  Specific development

projects undertaken in the future pursuant to the amended Municipal Code would be
required to comply with CEQA at that time.

RECOMMENDATION:

The Planning Commission and staff recommend that the City Council consider all
information provided and submitted, take and consider all public testimony and,  if

determined to be appropriate,  introduce an Ordinance Amending Title 5,  Business

Licenses and Regulations, Chapter 5. 04, Business Licenses Generally, Chapter 5. 26,
Prohibition Against Commercial Cannabis,  and Title 17,  Zoning,  Chapter 17. 18,

Prohibited Cannabis Activities.

FISCAL IMPACT:

There is no fiscal impact to the City of Lathrop, only staff time to prepare the report.
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ATTACH M ENTS:

1.       Ordinance Approving Various Municipal Code Amendments
2.       Mark- up of Chapter 5. 26 Prohibition Against Commercial Cannabis
3.       Mark- up of Chapter 17. 18 Prohibited Cannabis Activities
4.       Mark- up of Chapter 5. 04 Business Licenses Generally
5.       Planning Commission Resolution No. 21- 23
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APPROVALS:

Z/' Z (

David Niskanen Date

Contract Planner

Z - ZU(
Ric Caguia     Date

Pr'  cipal P nner

L Zo2
M rk is ne ate

Comm i y De elopment Director

Z  

Salva or Date

City Attorney

9•?•LI
Step Salvatore Date

City Manager



ORDINANCE NO. 21-

An Ordinance of the City Council of the City of Lathrop Amending Title 5,
Business Licenses and Regulations,   Chapter 5. 04,   Business Licenses

Generally,  Chapter 5. 26,  Prohibition Against Commercial Cannabis,  and

Title 17, Zoning, Chapter 17. 18, Prohibited Cannabis Activities ( TA- 21- 116)

WHEREAS,  the City of Lathrop Planning Commission held a duly noticed
public hearing at a special meeting on September 1, 2021, at which they adopted
PC Resolution No.  21- 23 recommending City Council adopt Municipal Code Text
Amendment No. TA- 21- 116 pursuant to the Lathrop Municipal Code; and

WHEREAS,   California Health and Safety Code section 11362. 5,   the

Compassionate Use Act of 1996  (" CUA"),  adopted by the voters in the State of
California, authorizes a limited defense to criminal charges for the use, possession

or cultivation of marijuana for medical purposes when a qualified patient has a
doctor' s recommendation for the use of marijuana; and

WHEREAS, Health and Safety Code section 11362. 7 et. seq., The Medicinal

Marijuana Program Act (" MMPA"), was adopted by the state legislature and offers
some clarification on the scope of the CUA, and section 11362. 83, and specifically
authorizes cities and other governing bodies to adopt and enforce regulations
related to medical marijuana; and

WHEREAS,  the Medical Marijuana Regulation and Safety Act  (" MCRSA"

Business and Professions Code section 19300 et.  seq.))  was adopted by the
Legislature in 2015, and regulates the commercial activity of inedical marijuana and
assigns certain state agencies with regulatory tasks regarding commercial medical
marijuana, including product labeling and environmental regulation; and

WHEREAS, the Control,  regulate and Tax Use of Marijuana Act ( AUMA" or

Proposition 64")  to legalize the recreational use of marijuana in California for
individuals twenty- one ( 21) years of age and older was approved by the voters and
became effective November 9, 2016; and

WHEREAS,  the California Legislature passed Senate Bill 94 in June 2017,
which was signed by the Governor and went into effect immediately,  and which

repealed MCRSA entirely and merged certain portions of that law with AUMA to
create a more comprehensive regulatory structure for both medical and recreational
marijuana; and

WHEREAS, the new comprehensive regulatory system created by Senate Bill
94,  intended to regulate all commercial cannabis uses,  is called the Medicinal and

Adult- Use Cannabis Regulation and Safety Act (" MAUCRSA"); and

Ordinance No. 21-



WHEREAS,  the CUA,  MMPA,  and MAUCRSA do not prevent the city from
using its constitutional authority to enact nuisance, health and safety, and land use
regulations regarding cannabis cultivation,   dispensaries or other commercial

cannabis uses; and

WHEREAS,   the City Council desires to regulate commercial cannabis

businesses operating in the City of Lathrop in a manner that mitigates potential
negative impacts,  prevents cannabis from reaching minors or the illicit market,
preserves public health and safety,   protects the environment,  drives diverse

economic opportunities, and implements the City' s General Plan; and

WHEREAS,  the proposed text amendment is exempt according to the
California Environmental Quality Act  ( CEQA)  Article 5  § 15061 by the  Common

Sense Exemption"  that CEQA applies only to projects that have a potential for
causing a direct physical change in the environment,  or a reasonably foreseeable
indirect physical change in the environment and Business and Professions Code
Section 26055( h), in that the commercial cannabis regulations ordinance allows for

requiring discretionary review and adequate environmental compliance for each
application; and

WHEREAS, proper notice of this public hearing was given in all respects as
required by law; and

WHEREAS,  the City Council has reviewed all written evidence and oral
testimony presented to date.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Lathrop based on substantial evidence in the administrative record of proceedings
and pursuant to its independent review and consideration,  does hereby approve
Municipal Code Amendment as shown Attachments 2", " 3", and " 4", incorporated

by reference herein.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LATHROP DOES

HEREBY ORDAIN AS FOLLOWS:

Section 1.      The Lathrop Municipal Code is hereby amended as shown in

Attachments " 2", 3", and 4", incorporated by reference herein.

Section 2.     This ordinance is not intended to and shall not be construed or given
effect in a manner that imposes upon the city or any officer or employee thereof a
mandatory duty of care toward persons and property within or without the city so
as to provide a basis of civil liability for damages, except as otherwise imposed by
law.

Ordinance No. 21-



Section 3.     Severabilitv.     If any section,   subsequent subdivision,   paragraph,
sentence,  clause or phrase of this Ordinance is for any reason held to be

unconstitutional or otherwise invalid, such a decision shall not affect the validity of
the remaining portions of this Ordinance.   The City Council hereby declares that it
would have passed each section,  subsection,  subdivision,  paragraph,  sentence,

clause or phrase of this Ordinance irrespective of the unconstitutionality or

invalidity of any section,  subsection,  subdivision,  paragraph,  sentence,  clause or

phrase.

Section 4.     Effective Date.  This Ordinance shall take legal effect 30 days from and

after the date of its passage.

Section 5.     Publication.   Within fifteen days of the adoption of this Ordinance, the

City Clerk shall cause a copy of this Ordinance to be published in full accordance
with Section 36933 of the Government Code.

Ordinance No. 21-



THIS ORDINANCE was regularly introduced at a meeting of the City Council of the
City of Lathrop on the 13th day of September 2021,  and was PASSED AND

ADOPTED at a regular meeting of the City Council of the City of Lathrop on 11th day
of October 2021, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

SONNY DHALIWAL, MAYOR

ATTEST: APPROVED AS TO FORM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney

Ordinance No. 21-
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Chapter 5. 26 pu( 1LIiRi r, 1 n,+, Tc r COMMERCIAL CANNABIS REGLILATIONS

5. 26. 010 Purpose and intent.

Q It is the urpose and intent of this chapter tc implement the provisions of the Medicinal and
Adult Use Cannabis Regulation and Safet_y Act (" MAUCRSA") to accommodate the needs of and

provide access to cannabis for medicinal pur oses and im lei7ient the desire of California voters who
apt roved the Adult Use of Marijuana Act (" AUMA") b.y Pro osition 64 in Noveinbet 2016, while
imposin sensible re ilations on the L se of land to protect the City' s residents, nei borhoods, and

businesses from disproportionately negative impacts.  As such, it is the purpose and intent of this
cha ter to reQulate the corYimercial cannabis activity in a responsible rnanner to pi•otect the health,
safety, and welfare of the r•esidents of Lathrop and to enforce rules and re ulations consistent with state
law.  Nothing in this chapter is intended to authoi ize the possession, use, oi•provision of cannabis for

ur oses that violate state or local law.  Tlle provisions of this cha ter are in addition to any ottler
per-inits, licenses and a rovals which may be rec uired to operate cannabis business in the Cit,yLsuch
as conditional use permit issued pursuant to Title 17 of this Code, and ai-e in addition to any permits,
licenses, and a roval required under state, coliuty, or other law.

5. 26.020 Le al Authoritv.

Pursuant to Sections 5 and 7 of Article XI of the Californi Constitution, the rovisions of

MAUCR_SA, and an_  styibsequent state lepislation and/ol• regulations regai•ding same, the City of
Lathrop is authorized to ado t ordin nces that establish standards, ret uirements, and regulations
re ardin health and safety, and workec protections established by the State of California, or an
departments or divisions shall be the minimum standards ap licable in the City of Lathro to all
conimercial callnabis activity.

5. 26. 0 30 Definitions.

Bilsiness" means a rofession, trade, occu ation, ; ainful activity, and all and any kind of
callin whether or not carl•ied on for rofit.

Cannabis" means all parts of the plant Cannabis sativa Linnaeus, Cannabis indica, or Cannabis
ruderalis, whether growing or not; the seeds thereof; the resin, whether crude or purified, extracted
from any part of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation
of the plant, its seeds, or resin. " Cannabis" also means the separated resin, whether crude or purified,
obtained from cannabis. " Cannabis" does not include the mature stalks of the plant, fiber produced
from the stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, salt,
derivative, mixture, or preparation of the mature stalks ( except the resin extracted therefrom), fiber, oil,

or cake, or the sterilized seed of the plant which is incapable of germination. For the purpose of this
division, " cannabis" does not mean " industrial hemp" as defined by Section 11018. 5 of the California
Health and Safety Code.

Page 1 of 13
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Cannabis business" means any business enga ed in commercial cannabis activity.  " Cannabis

Business" does not include any of Che followin

1. A clinic ursuant to Chapter 1 of Division 2 of the Health and Safety Code.

Z. A residential care facilitY for persons with chronic life- threatening illness licensed
p lrsuant to Chapter 3. 01 of Division 2 of the Health and Safet_y Code.

3. A residential care f cility for the elderlXlicensed ursuant to Cha ter 3. 2 of Division 2
of the Health and Safety Code.

4. A residential hospice ol•a home health a encv licensed pursliant to Chapter 8 and
Chapter 8. 5 of Division 2 of the Health and Safety Code.

5. The ct ltivation, delivery, or furnishinQ of cannal is b qualified patient, a primary
caregiver, or other erson with identification card as defined by Section ll362. 7 of Health and Safetv
Code rovided such activit plies strictly with all applicable state law, includin but not limited to,
Sections 11362. 5 and 11362. 765 of the Health and Safety Code.

Cannabis cultivation business" means any business that, pursliant to a Type 1, Type lA, Type
1B, Type 1C, Typc 2, Type 2A, Tvpe 2B, Tvpe 3, TYpe 3A, Type 3B, Type 4, Type 5, Type SA, Type

5B, or Ty e 12 state business license, or their successors, cultivates cannabis or cannabis roducts.

Cani abis delivery" means the coinmercial transfer of cannabis or cannabis products to a
customer.  " Cannabis clelivery" also includes the use by a retailer of any technology platform.

Cannabis delivery business" means auy cai nabis business that, pursuant to a Ty e 10 state
cannabis license or its successors delivers makes available or distributes cannabis and cannabis

products to a consumer.

Cannabis dis ensarv" means anv cannabis business where medicinal or adult- use cannabis or
cannabis products are sold at retail, pursuant to a Type 10 state cannabis license, or its successors.  A

cannabis dispensarY may include a cannabis b isiness that rovides cannabis deliveries.

Cannabis distriblition business" means any business that, pursuant to Ty e 11 or Ty e 13 state
cannabis license, or their successors, rocures> sells, or transports canilabis and cannabis products
between cannabis businesses.

Cannabis for personal use" means any use or possession of cannabis that does not require a
license pursuant to Chapter 1 of Division 10 of the California Business and Professions Code.

Cannabis man lfacturing business" means any cannabis business that, pursuant to TX e 6,
Type 7, or Tx e 12 state cannabis license, or their successors, manufactures cannabis or cannabis
products.

Cannabis product" means cannabis or a roduct containin cannabis, includin, but not

limited to, mantifactured cannabis, and shall have the same meaning as in Section 11018. 1 of the
C lifornia Health and Safety Code.  For purposes of this chapter, " cannabis" does not include

Page 2 of 13
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indust ial hemp as defined by Section 81000 of the California Food and A ricultural Code or Section
ll018.5 of the Californi i Health and Safety Code.

Cannabis testing labotator_y" means a cannabis business that tests eannabis or canilabis
products pursuant to a Ty_pe 8 state cannabis license, or its suecessors.

Cit,y" or " City of Lathro" means Che City c f Lathrop, a California general law Cit

City Council" lYleans the City Council of the City of Lathro

Commercial cannabis activity" means any activity including cultivation, manufacture,
distribution, processing, storing, laboratory testing, packaging, labeling, transportation, delivery,
dispensaries, collectives, cooperatives and sale of cannabis or cannabis products that requires a state
license.

Comrnercial cannabis business" or " Cannabis business" n icans iny bLlsiness or o eration
which enga4es in medicinal or adult- use commercial cannabis activit

Cor imercial cannabis waste" means cannabis plants and plant materials that are discarded l X
a cannabis business, includinQ, l ut not limited to, extra vegetative plants, failed clones, and harvest
waste.

Cultivation" means any activity involving the lanting, rowin4, harvesting, dryin, curin

grading, or trimming of cannabis.

Day care center" means any licensed ch.ild care facility other th n a small or lar e da,y care
home, including infant centers and preschools.

Department" means the De artment of Cannabis Control within the De artment of Consumer

Affairs, formerly named the Bureau of Cannabis Control, the Bureau of Marij lana Control, the Burea l
of Medical Cannabis Re ulation, and the Bureau of Medical Marijuana Re ulation.

Juvenile" tl eans any natural person who is under the a e  of eighteen, e

License" rneans a state license issued pursuant to B lsiness nd Professions Code Section
26000.

Manufacture" means to com ound, blend, extract, inft se or othe wise make or prepare a
cannabis product.

Medicinal cannabis" or " medicinal cannabis product" ineans cannabis or a cannabis product,
respectively, intended to be sold for ise pursuant to the Compassion te Use Act of 1996 ( Proposition
215), found at Section 11362. 5 of the California Health ancl Safety Code, bX a medicinal cannabis
patient in Califoi•nia who possesses a phvsician' s recommendation.  For the purposes of this chapter,
the term" medicinal cannabis" is s. nonymous with meclical cannabis.

Medicinal and Adult- Use Cannabis Regulation and Safety Act ( MAUCRSA)" means Senate

Bill 94 contained in Division 10 of the California Business and Professions Code. ( Ord. 18- 387 § 1)

Page 3 of 13
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Microbusiness" means a commercial cannabis facility operating under a sCate Type 121icense,
or a state cannabis license ty e subsequently established, and meeting the definition of microbusiness
Business and Professions Code section 26070( a)( 3)( A), as may be ainended from time to time, which
cultivates less than 10, 000 square feet of cannabis and acts as a licensed distributor, Level 1

rnanufacturer, nd retailer.

Person" means an individual, firm, partnership, joint venture, association, corparation, limited
liabilit con pany, estate, trust, business trust, receiver, svndicate, or anv other group or combination
acting as a unit and ineludes the lui•al as well as the sinaiilar number.

Primary caie iver" has the sanie meanin as that term is defined by Section 11362. 7 of the

Health and Safet_y Code•

Qualified atient" has the same meanin as that term is defined by Section 11362. 7 of the
Health and Safet_y Code•

School" ineans any public or private school providina instruction in kinderaarten or rades l-
12, inclusive, l ut does not include an rivate school whet•e education is primai•ily conducted in

private homes.

State" means the State of California.

State license" means a permit or license issued by the State of California, or one of its
departments or divisions, under MAUCRSA and any subsequent State of California le islation

re ardin the same, to en a e in commercial cannabis activit

Volatile solvent" means volaCile organic compounds, including b lt not limited to: ( 1)

ex losive gases, such as Butane, Propane, Xylene, Styrene, Gasoline, Kerosene, 02 or H2; and ( 2)
dan e• ous poisons, toxins, or carcino ens, sueh as Methanol, Methylene, Chlo• ide, Acetone, Benzene,
Toluene and Tri- chloro- ethvlene as determined by Che Fire Marshal.

Youth center" means any_public or private facility that is primarily used to host recreational or
soeial activities for minors, including, but not lirnited tc, rivate xouttl membershi organizations or
clubs, sc cial teenage club facilities, video at•cades, or simil r alnLisement park facilities.
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5. 26. 040 State and local requirements.

A.       At the tinle of applieation to the city, every cannabis business ap licant shall submit a
co y of its state license required for its operation.

B.       Any cannabis business allowed in the city shall obtain all of the followin

1. Development Aareement;

2. Conditional Use Permit ursuant to Lathro Municipal Code Cha ter 17. 112;

3. Site Plan Review, if a licable, pursuant to Lathrop Municipal Code Chapter ] 7. 100;

4. City Business License.

C.       All cannabis businesses shall maintain compliance with Title 17 of the Lathrop

Municipal Code.
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D.       A valid city and state license niust be elearly_posted in a conspicuous place within the
permitted premises.

5. 26.050 Permit selection procedure.

A.       The Cit er, or his or rier designee( s), may desi4,n application fornzs and
procedures specific to each permitted license ty e, including online ermitting, and reqllire inspections
of proposed facilities before issuin permit under this Chapter.  SLich proeedures ma,y include a
req iest for proposal ( RFP) rocess for certain license tXpes where deemed necessarv.

B.       Ap lications shall be reviewecl by City staff or qualified consultants, as designated by
the City Manager.  Such review may include a scoring or rankin system.  A plications failing to meet
minimLim c ualifications or scorin rec uirements may not be submitted to the City Council for
consideration.

C.       A licants providin false or misleading information in the selection process will result
in rejection of the a lication andJoi- nullification or revocation of any issued pet•mit.

D.       A plications shall require, at a minimum, the following_

1. All necessary information related to the business its operators, including n tmes, birth
dates, addresses, social security or tax identification nu nbers, relevant criminal history, relevant work
history, names of businesses owned or operated b,y the ap licant within the last ten ( l0) vears, investor
and/ or partner inforniation, and APN number of the arcel upon which the business will be located.

Such private information will be exempt from disclosure to the public, ptirsuant to applicable l w, to
protect an individual' s privacy inteY•ests and public health and safet

2. O eratin..g Plan.

3. Security Plan as required under Section 5. 26. 090.

4. Site Plan.

5. Floor Plan.

6. Hazardous Materials Information. To the extent that the applic nt intends to use any
hazardous materials in its operations, the a plicant shall provide a hazardous materials mana e ment
plan thaC complies with all federal, state, and local requirements for mana ement of such substances.
Hazardous materials" includes any hazardous substance re ulated by any federal, state, or local laws

or reg ilations intended to protect human health or Che environment from exposure to such substances.

7. Signed Affidavit. The property owner and ap licant, if other than the properry owner,
sh ll si n the application and shall include affidavits aareeina to abide by and conform ro the
conditions of the permit and all provisions of thE L thro Municipal Code pertainintgo the

establishment and o eration of the commercial cannabis use, including, but not limited to, the
provision of this Chapter. The affidavit( s) shall acknowled e that the approval of the permit shall, in
no wa ernut activity contrary to the Lathrop Municipal Code, oi• an activity which is in violation of

n_ pplicable laws.
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5. 26. Ob0 Development A reement.

A.       Prior to operating in the City, and as a condition of issuance of an pplicable ermits,

including b t not limited to, a business license, the applicant seeking to operate a cannabis business
shall enter into a Development A reement with the city settin forth the terms and conditions under
which the cannabis business will operate.  Such Development A I•eement shall be in addition to the

requirements of this chapter as m lt uall reed u on that will rotect ancl promote the public health,
safety, and welfai-e of ll ersons in the cit

B.       Every Development Agreement a proved by the city ursuant to this chapter shall be
subject to ai1 annual review by the City Council to determine com liance with the Cerms of the
development agreement, a licable local and state laws and regulations, this cha ter, and the Lathro

Municipal Code.

5. 26. 070 Maximum number and type authorized.

A.       The nun ber of each type of cannabis business that shall be permitted to operate in the
city at anyo une given time shall be as follows:

l. Cannabis Cultivation Business ( Indoor Onl,y)— Not permitted.

2. Cannabis Delivery Business ( stand alone) — Not Permitt d.

3. Cann ibis Dispensary— A maximum of one ( 1) cannabis dispe lsai•

4. Cannabis Distribution Business —Not permitted.

5. Cannabis ManufactLirinQ B isiness — Not permitted.

6. Cannat is Microbusiness — Not permitted.

7. C innabis Testing Laboratory— Not permitted.

This section is only intended to crzate a maximum number of cannabis businesses that may
operate in the city under each categor

5. 26.080 Location and minimum proximity requirements.

A.       Cannabis business uses shall be loeated in compliance with Chapter 17. 18 of the

Lathrop Municipal Code.

B.       No cannabis business shall be loeated within six hundred feet ( 600') of a school, child

day care center, or youth center, as measured from Che ne rest ropert  ]

C.       No cannabis business shall be located within fifteen hundred feet ( 1, 500') from the

following coadways, as measured from the centerline of the street:

1. Spartan Way and Lathi•op Road, between the intersection of Spartan Way/Stanford
Crossing and Lathrop Road/ Harlan Roacl.
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2. Golden Valley Parkwa, y, between the intersection of Golden Valley Parkwa_ partan

Way and Golden Valley Parkway/ River Islands Parkwa

5. 2b. 090 Cannabis dispensaries

A.       Cannabis dis ensaries shall maintain all ap licable state licenses and comply with all of
the followinQ:

l. The number of cannabis dispensaries errnitted shall be purs iant to Section 5. 26. 070
and is subject to the requuements in Title 17 of the Lathrop Munici al Code.

2. Cannabis c ispensaries shall only t e allowed within fully enclosed buildings pursuant to
Section 5. 26. 100 A. The maximum buildinQ size occupied b a cannabis dis ensary shall not exceed
5, 000 square feet.

3. Any commercial cannabis activity related to delivery shall maintain all a licable state

licenses and locall.y required perrnits and licenses.

4. Tax Compliance.  A cannabis dispensary shall maintain any a plicable tax certificates
and permits, and timely remit ny taxes due to the a pro i•iate governinent entit

5. Insurance.  A cannabis dis ensarX shall maintain cectificates of commercialegneral

liability ins irance and eildorsements aild certificates of all other insurance related to the operation of
the cannabis business.

6. Emergency Contact.  A cannabis dispensar s provide the city manager with the
current name and primary aild secondar phone numbers of at least one ( 1) twenty- follr( 24) hour
on-call manaQer to address and resolve com laints and to resp nd to o eratin prol lems o1• concerns
associateci with the dispensary.  The dispensarX shall make good faith efforts to encoura e
neighborhood residents to call this person to solve operatin¢ problems, if any, before any calls or
complaints are inade to the cit

7. Required Si, ge.  The followin si ns, in measurements of not less than eiaht b 
inches ( 8" x10"), sh ll be elearlaynd legibl posted in a conspicuoLis location inside the dispensar
where they will be visible to customers in the normal course of a transaction, stating_

1. The sale of cannabis witho it a st lte license and local permit is ille al"

2. SmokinQ cannabis on this property, within twenty feet( 20') of the dispensar ,y or in

anv public lace is ille; al under California law."

3. For medical cannabis dispensaries: " No one under the aegof eighteen ( 18) shall be

allowed on the premises, unless they are a qualified patient or a primasy careigver."

4. For nonmedical cannabis dis ensaries: " No one under the age of twenty- one ( 21) sh ll
be allowed on the remises."
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5. For all cannabis dispensaries: " This business is under surveillance accessible bX
Lathrop Police."

5. 26. 100 Development and operational standards.

The following standards and re ulations apply to all commercial cannabis uses:

A.       Buildin Requirements.  All structures used in commercial cannabis uses shall be

located in strlictures desi nated for that occu ancy and shall comply with all a licable sections of the

Lathrop Munici al Code.  Commercial cann bis uses that provic e access to the public including, but
not linlited to, employees, vendors, contractors, business partners> members, customers, or patients
shall meet Lathro Mutlicipal Code and state rec uirements for accessibility including accessible
parkin, assessable path of travel, l-estrooms, and washing facilities.

B.       Emissions Control.  All coinmercial cannabis uses shall utilize a ro riate lneasures in

construction and, where a plicable, o erations to revent the emissions of dust, smoke, noxious gases,
or other substances that have the potential to impact local or regional air c ualit

C.       Hours of Opeiation.  The maximum hoiu•s of operation for a commercial cannabis use

shall be established bv the conditional use permit and Development AQreement issued bv the City,.
rovided that the hours shall not exceed the maximum hours of opel•ation allowed undei• state law.

D.       Odor Control and Ventilation.  Commercial cannabis Llses shall com l,y wiCh all current
and future state law and re ulations related to odor control and ventilation, in addition to an pecific

r-ec uirenlents for the particulal• use established in this chapter.  No commercial cannabis use maX
operate in a manner whereb, y cannabis odors are detecCable from adjacent and nearby_pro erties.  All

commercial cannabis uses ml st install a ventilation system that adequately controls for odor, humidit
and mold.  Conditions of a proval may incllide a schedule related to chanv filters.

E.       Lighting.  All lighting shall be fully shielcled, downward casting and not spill over onto
structures, other roperties or the night sk

F.       Police Notification.  A cannabis dispensary shall notify the chief of police or his/ her
designee( s) within twentv- four( 24) hours after discover y of the followin:

a. Significant discrepancies identified durin invenCory.  The level of significance
shall be determined b.  tyhe reg llations promulgated by the Cit

b. Diversion, theft, loss, or any criminal activity involvin the comme- cial
cannabis business or an gent or employee of the cannabis business.

c. The loss or unauthorized alteration of records related to cannabis customers or

employees or a ents of the cannabis business.

d. Any other breach of securit
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G.       Security Plan.  Securit plan including but not litYuted to the following information:

a. Secllrity Surveillance Cameras.  Sec lrity surveillance cameras and a video
recordin system shall be installed to monitor all doors into the buildinas on the business site, the

parking lot, loading areas, and all exter ior sides of the property adjac nt to ttie public ri hts of w t
The cameras and recording system shall be of adequate quality, color rendition, and resolution to allow
the identification of any individual present on the business site.  The cording system shall be ca able of
exporting the recarded video in standard MPEG formats to another common medium, such as a DVD
or USB drive.

b. Security Video Retention.  Video from the securitv surveillance cameras shall be

recorcled at all tirties ( twenty- four hours a day, seven days a week) and the recording shall be
maintained fot• at least ninety days. The video recordin,g shall be made vailable to the city upon
request•

c. Alarm System.  Professionally and centrally- inonitored fire, robber ,y and
bur lar alarm systems shall be installed and maintained in good working condition. The alarm ssytem

shall incl lde a rivate security compan_y Chat is required to respond to every larm.

H.       Waste Mana ement Plan.  A cannabis dispensary shall submit and comply with an
ap roved commer•cial cannal is waste mana en   lent plan describin how com iercial cannabis waste
will be disposed.

L Weights and Measures.  All scales used for commercial transactions sh ll be re is  tered

for cominercial use and sealed b_y the Department of A i-ic ilture/ Weights & Measures.

J. Tracting.  Commercial eannabis operators shall comply with any track and trace
pro ram established by the City or stat ag;encies.  Commercial cannabis opecators must maintain
records trackin all cannabis roduction and roducts and shall rnake all records related to comr lercial

cannabis activiry available to the Cit pon i-equest. The City Mana e y requii-e com nercial

cannabis o erators to comply with a County track and trace system if deemed appl•opriate.

K.       Restrictions on Alcohol Sales and Consumption.  No alcoholic beverages may be sold,
dispensed, or consumed on or about the renuses of anv cominercial cannabis business.

5. 2b. 110 Health and safety.

Commercial cannabis uses shall not create a p lblic nuisance or adversely affect the health or
safety of the nearby residents or b isinesses by creating dllst, li hC, glare, heat, noise, noxious Qasses,
odor smoke, traffic, vibration, unsafe conditions or other impacts, or be hazardous due to the use or
storaQe of materials, rocesses, products, runoff or wastes.

5. 26. 120 Taxes.

Commercial cannabis uses shall comply with additional taxes that may be enacted by the voters
or anv additional regulations th it ma promLllgated in addition to all currenC pplicable state and
local taxes.

Page 10 of 13



Prohibition Against Commercial Cannabis Chapter— 5. 26 Mark- Up ATTACHMENT 2

5. 26. 130 mployees.

A.       All employees of comnlercial cannabis businesses must be at least twenty- one ( 21)
years of a e.

B.       All employees of commercial cannabis business shall be sul ject to backgroL nd search
by the Califol•i ia Department of Justice and local law enforcement.  Permits for comrnercial cannabis
uses shall not be perrnitted far•operators with felony convictions, as specifiecl in subdivision (c) of
Section 667. 5 of the Penal Code, and subdivision ( c) of Section 1192. 7 of the Penal Code.  Permits for

commercial cannabis uses shall not be per 7iittecl for operatoi•s with criminal convictions that
substantially relate to the qualifications, functions, or dl ties of the business or profession, including a
felonv conviction involvin fraud, deceit, or etnbezzlement or a criminal conviction for the sale or

provision of illegal controlled substances to a minor.

C.       Each owner or operator of a commercial cannal is business shall maintain onsite a

clirrent reQister of all the employees currentl r ployed by the commercial cannabis business, and
shall produce such i-eQister to the Chief of Police, desi nee, ol• any other CitX official authorized to
enforce the Lathi- op Municipal Cocie for purposes of determinin pliance with this chapter.

D.       The Chief of Police is authorized to implement an einployee permit s_ystem, wherebX
any employee or- volunteer of a co ime•cial cannabis business, must obtain a work ei•mit fi•om the

Cityo uf Lathro

1. At a minimunl, such progi•am shall rec uire the issuance of a permit that must be visiblX
displayed at all times by the employee ol• volunteer when he oi• she is workinQ and contains a recent
photoa ph of the individual and the name of the cammercial cannabis business where he or she works
c r volunteers.

2. The Chief of Police may establish a fee for the cost of issuin such a ernut.

5. 26150 Prornut ation of re ulaYions, requirements, standards and other le al duties.

A.       In adciition to any re ulations adopted by the City Council, the City Manaegr or

designee is authorized to esta ilish any additional re ulations, requirements, and standards governing
the issuance, denial or renewal of cannabis business ermits; the operation of cann bis businesses that

are necessary to protect the public health, safety and welfare; and the City' s oversi ht of cannabis
businesses, or concernin. any other subject determined to be necessar•y to earry out the purposes of this
chapter.  Such revulations, rec uirenlents or standards shall take effect as determined by the City
Manager or desi nee, and existin permit holders shall com ly as amended.

B.       RegulaCions shall be published on the City' s website.

C.       Regulations prarnulQated by the Cit Managei• or desi nee shall become effective as
determined therein.  Cannabis businesses shall be required to comply with all state and local laws and
re ulations, including but not limited to any rules, re ulations or standards ado ted by the CitX
M nagel• or desiQnee.
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D.       The amount of any fee, cost or charge inlposed pursuant to this chapter shall be deemed
a clebt to the Cityo uf Lathrop that is recoverable via an uthorized administrative process as set forth in
the Lathrop Municipal Code, or in any court of com etentlurisdiction.

5. 26. 16U Permit holder responsible for violations.

The person to whom a ermit is issued ptu•suant to this chapter shall be responsible for all
violations of the laws of the State of California or of the reQulations and/ or the ordinallces of the Citv

of Lathrop, whether corn nitted b_y the permittee or any employee> volunteer, or agent of the permittee,
which violations occur in or about the pr•emises of the canna iis business> and violations which occur
during deliveries to off-site locations, whether or not said violations occt r within the pernlit holder' s
presence.

5. 26. 170 Inspection and enforcement.

A.       The Ciry Manager or desi nee( s), Chief of Police or designee( s), and Fire Chief or

desi nee( s) charged wiCh enforcing the provisions of the Lathrop Mu licipal Code, or any provision
thereof, may enter the location of a cannabis blisiness dur in narnlal L usiness ho rs, without notice,
and inspect the location of any cannabis business as well as an_y recordings and records required to be
maintained pursuant to this Chapter or under ap licable provisions of State law.

B.       It is unlawf ll for anv erson having res onsibility over the o er tion of a cann bis
business, to impede, obstruct, interfere with, o• otherwise not to allow, the City to conduct an
inspection, review or copy eecords, recordin s or other docutnents required to be maintained b a

cannabis business undet• this Chapter or under state or local law.  It is also unlawful fol• a person to
conceal, destroy, deface, damage, or falsify any records, recol-din s or other documents r•equired to be
m lintained by a cannabis business under this chapter or under state or local law.

5. 26. 180 Violations declared a t ublic nuisance.

Each and every violation of the provisions of this Chapter is hereby deemed unlawful and a
public nuisance.

5. 26. 190 Each violation a separate offense.

Each and every violation of this chapter shall constitute a separate violation and shall be subject
to all remedies and enforcement measures authorized by the Lathrop Municipal Code. Additionally, as
a nuisance per se, anv violation of this chapter shall t e subject to inaunetive relief, and an permit
issued pursuant to this chaptei- s11al1 ie deemed null and void, entitlinc the City to disgorgement nd
payment to the City of any monies unlawfullv obtained, costs of abatement, costs of investi ation
attorney fees, and any other relief or remedy available at law or in equity, including the imposition of a
civil enalty not to exceed one thousand and no/] OOths ($ 1, 000.00) dollars for each day, or art
thereof, such violation or failure to comply occurs. The City of Lathrop inay also pursue ny and all
remedies and actions available and a plicable under state and local laws for any violations committed
by the cannabis business or persons related to, or associated with, the commercial cannabis activit
Additionally, when there is deterinined to be an imminent threat to public health, safety or welfare, the
Police Chief or desi nee( s), may take iminediate action to temporaril pend a cannabis b lsiness
permiC issued by the Cit pending a hearing before the City Council.
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5.26.200 Criminal penalties.

Each and every violation of the provisions of this Chapter ma_y be prosecuted as a itlisdemeanor
at the discretion of the City Attorne a pon conviction be subject to a fine not to exceed one
thousand anc no/ 100Chs ($ 1, 000. 00) dollar• s or ii7iprisoninent in the cotlnt jail fol• a eriod of not inore
than six ( 6) monChs, or by both such fine and ilnprisonment.  Each day a violation is committed or
per-nlitted to contin ie shall constitute a sepacate offense.

5. 26. 210 Remedies cumulative ancl not exclusive.

The remedies provided herein are not to construed as exclusive remedies.  The Cit,y is
authorized to puisue an proceedin s or remedies provide b_y law•

5. 26. 220 Service of notices.

All notices rec uired b_y this chapter are deemed issued nd served upon the date the_y a1•e either

deposited in the United States mail, posta e pre- paici, ac di•essed to the applicant or cannabis business
at the mailing address identified in its a licaCion, the last u dated ac dress on file with the CitX
Manager' s office, or the mailin address on the appeal form; or the date upon which personal sei•vice of
the notice is provided to the a plicant or a manaQer identified on the a lication or appeal form.
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Chapter 17. iH pu lUiRI' r. i CANNABIS ACTIVITIES

e

17. 18. 010 Purpose.

a The purpose and intent of this ch ter is to define the Zoning Disiricts in which Commercial

Cannabis Uses are permitted consistent with the standards ursuant to Chapter 5. 26.  The provisions of
this chapter are in addition to any other permits, licenses and ap rovals which ma be rec uired to
o erate cannabis business in the CiC

17. 18. 020 Definitions.

Cannabis" means all parts of the plant Cannabis sativa Linnaeus, Cannabis indica, or Cannabis

ruderalis, whether growing or not; the seeds thereof; the resin, whether crude or purified, extracted
from any part of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation
of the plant, its seeds, or resin. " Cannabis" also means the separated resin, whether crude or purified,
obtained from cannabis. " Cannabis" does not include the mature stalks of the plant, fiber produced
from the stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, salt,
derivative, mixture, or preparation of the mature stalks ( except the resin extracted therefrom), fiber, oil,

or cake, or the sterilized seed of the plant which is incapable of germination. For the purpose of this
division, " cannabis" does not mean " industrial hemp" as defined by Section 11018. 5 of the California
Health and Safety Code.

Cannabis culti ration business" means any business that, ulsliant to a Type 1, Ty e lA, Type
1B, Type 1C, Tvpe 2, Tvpe 2A, Type 2B, Txpe 3, Type 3A, Type 3B, TYpe 4, TYpe 5, Type SA, Type

SB, or Tvpe 12 state business license, or their successors, cultivates cannabis or cannabis products.

Cannabis delivery" means the commercial transfer of cannabis or eannabis products to a
customer.  " Cannabis delivery" also includes the use by a retailei- of any eechnol r platform.

Cannabis delivery business" means any cannabis business that, plarsuant to a Ty e 10 state
cannabis license or its successors delivers, makes available or distributes cannabis and cannabis

products to a consumer.

Cannabis dispensary' means any cannabis business where medicinal or adult- use cannabis or
canna iis rodlicts are sold at retail, pursuant to a Type 10 state cannabis license, or its successors.  A

cannabis dispensary may include a cannabis business that provides cannabis deliveries.

C nnabis distribution business" means any business that, pursuant to Ty e ll ar Type 13 state
cannabis license, oi• their successors, roc lres, sells, or transports cannabis and cannabis roducts

between cannabis businesses.
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Cannabis for personal use" means any use or possession of cannabis that does not require a
license pursuant to Chapter 1 of Division 10 of the California Business and Professions Code.

Cannabis manufact rina busilless" means any cannabis b isiness that, pursuarlt to Ty e 6,
Type 7, or T pe 12 state cannabis license, or their successors, manufactures cannabis or cannabis
products.

Cannabis prodlict" means cannabis or a prod ict containinc cannabis, including, b lt not
limited to manufacturecl cannabis and shall have the same rneanina as in Section 11018. 1 of the

California Health and Safety Code.  For p lrposes of this cha ter, " cannabis" does not include

industrial hem as defined by Section 81000 of the California Food and Agricultural Code or Section
11018. 5 of the California Health and Safety Code.

Cannabis testing laboratory" means a cannabis business that tests cannabis or canilabis
prod lcts w-suant to a Type 8 state cannabis license, or its successoi- s.

Commercial cannabis activitv" means any activity including cultivation, manufacture,
distribution, processing, storing, laboratory testing, packaging, labeling, transportation, delivery,
dispensaries, collectives, cooperatives and sale of cannabis or cannabis products that requires a state
license.

Medicinal and Adult- Use Cannabis Regulation and Safery Act ( MAUCRSA)" means Senate

Bi1194 contained in Division 10 of the California Business and Professions Code. ( Ord. 18- 387 § 1)

17. 18. 030 Commercial cannabis - uses ek t e.

A.       The Use Table in Section 17. 18. 0401ists the zonin districts and commercial cannabis

uses. The re ulations for each district and use are established by letter designation as follows:

L C" designates coinmercial cannabis uses pei-mitted upon a proval of a Conditional Use
Permit, as provided in Chapter 17. 112.

B.       Commercial cannabis uses are defined in Section 17. 18. 020 and Section 5. 26. 030. In

cases where a proposed use is not listed or defined, the use is prohibited.
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17. 18. 040 Commercial Cannabis— Use Table

Commercial Cannabis — Use Tablel'

Commercial CC CS CH CO-   CS-   CO-   NG IL IG IL-   IL-

Cannabis LG LG SL CL LG SL

Use

Cannabis

cultivation

business

Cannabis

delivery
business

stand- alone)

Cannabis C C C C C C C C C C C

dispensarX
Cannabis

dist- ibt tion

business

Cannabis

manufacturina

business

Cannabis

testin

laboratory

Cannabis

microbusiness

Must com ly with Chapter 5. 26, Commer•cial Cann ibis Regulations.

Corruner•cial cannabis use not listed or identified with a " C" in this Table are prohibited.

b> 
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Business Licenses Generally Chapter— 5. 04 Mark- Up ATTACHMENT 4

New text is shown by underline; deleted text is shown by 1

5. 04. 190 Authorization by chief of police.

A.       No license shall be issued for the following businesses without prior authorization by
the chief of police:

l. Solicitors and peddlers, handbill distributors;

2. Vehicular street advertising;

3. Machines or games for skill or amusement, or amusement arcades;

4. Bowling alleys, ice or roller skating rinks;

5. Pool and billiard halls;

6. Theaters maintaining a fixed place of business in the ciry;

7. Dance halls or operation of premises where dancing is permitted;

8. Animal hospitals, kennels and boarding stables;

9. Pawn brokers and watchpersons;

10.      Private police and detective agencies;

11.      Junk dealers or collectors, second hand dealers ( including second hand jewelry dealers);

12.      Automobile and machine wrecking yards;

13.      Automobile parking lots;

14.      Used car, used truck and used trailer establishments;

15.      Fortune telling;

16.      Klieg lights ( large rotating lights);

17.      Auctioneers;

18.      Hospitals, sanitariums, rest homes, mortuaries and funeral parlors;

19.      Fire sales or sales after catastrophes;

20.      Vending machines.
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Business Licenses Generally Chapter— 5. 04 Mark- Up ATTACHMENT 4

21.      Cannabis business

B.       The chief of police may limit the hours and days of the week during which the license is
valid. If limitations are made, they shall be so noted on the license and the license will be deemed valid
only during the hours of authorization.

C.       If, in the judgment of the chief of police, the representations made in the application or
in investigation of the applicant discloses that the granting of the license applied for may be
detrimental to the public peace, morals, health, safety or general welfare, or that the applicant is not of
good moral character or has been convicted of any violation of the law involving moral turpitude, he or
she shall not authorize the issuance of the license.

D.       The finance director shall thereupon advise the applicant that he or she may appeal to
the city council in the same manner as required for license initially requiring authorization by the city
council. ( Ord. 02- 198 § 1; prior code § 110. 40)
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CITY OF LATHROP

PLANNING COMMISSION RESOLUTION NO. 21- 23

A RESOLUTION OF THE PLANNING COMIVIISSI N OF THE CITY OF LATHROP

RECONIMENDING CITY COUNCIL ADOPT AN ORDINANCE AMENDING CHAPTER

5. 26, PROHIBITION AGAINST COiVIMERCIAL CANNABIS AND TITLE 17, ZONING,
CHAPTER 17. 18, PROHIBITED CANNABIS ACTIVITIES (TA-21- 116)

WHEREAS, the City of Lathrop Planning Commission heid a duly noticed public meeting to
consider the text amendment pursuant to the Lathrop Municipal Code; and

WHEREAS, California Health and Safety Code section 11362. 5, the Compassionate Use Act
of 1996 (" CUA"), adopted by the voters in the State of California, authorizes a limited defense to
criminal charges for the use, possession or cultivation of marijuana for medical purposes when a
qualified patient has a doctor' s recommendation for the use of marijuana; and

WHEREAS, Health and Safety Code section 11362. 7 et seq., the Medical Marijuana Program
Act (" MMPA"), was adopted by the state legislature and offers some clarification on the scope of the
CUA, and section 11362. 83, and speeifically authorizes cities and other governing bodies to adopt and
enforce rules and regulations related to medical marijuana; and

WHEREAS, the Medical Marijuana Regulation and Safety Act (" MCRSA" ( Business and

Professions Code section 19300 et. seq.)) was adopted by the Legislature in 2015, and regulates the
commercial activity of inedical marijuana and assigns certain state agencies with regulatory tasks
regarding commercial medical marijuana, including product labeling and environmental reoulation;
and

WHEREAS, the Control, regulate and Tax Use of Marijuana Act (" AUMA" or Proposition

64") to legalize the recreational use of marijuana in California for individuals twenty- one ( 21) years
of age and older was approved by the voters and became effective November 9, 2016; and

WHEREAS, the California Legislature passed Senate Bill 94 in June 2017, which was signed
by the Governor and went into effect immediately, and which repealed MCRSA entirely and merged
certain portions of that law with AUMA to create a more comprehensive regulatory structure for both
medical and recreational marijuana; and

WHEREAS, the new comprehensive regulatory system created by Senate Bi1194, intended to
regulate all commercial cannabis uses, is called the Medicinal and Adult- Use Cannabis Regulation
and Safety Act(" MAUCRSA"); and

WHEREAS, the CUA, MMPA, and MAUCRSA do not prevent the city from using its
constitutional authority to enact nuisance, health and safety, and land use regulations regarding
cannabis cultivation, dispensaries or other conunercial cannabis uses; and
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WHEREAS, the City Council desires to regulate commercial cannabis husinesses operating
in the City of Lathrop in a manner that mitigates potential negative impacts, prevents cannabis from
reaching minors or the illicit market, preserves public health and safety, protects the environlnent,
drives diverse economic opportunities, and implements the City' s General Plan; and

WHEREAS, Chapter 17. 124 of the Lathrop Municipal Code mandates the transmittal of a
recommendation to the City Council by resolution; and

WHEREAS,  the proposed text amenciment is exempt according to the California
Environmental Quaiity Act( CEQA) Article 5 § 15061 by the" Common Sense Exemption" that CEQA

applies only to projects that have a potential for ca ising a direct physical ehange in the environment,
or a reasonably foreseeable indirect physical chan e in the environil ent and Business and Professians
Code Section 26055( h), in that the commercial cannabis regulatians ordinance allows for requiring
discretionary review and adequate environmental compliance for e ch application; and

WHEREAS, proper notice of this public hearinQ vas iven in all respects as required by law;
and

WHEREAS, the Plannin Commission has reviewed all written evidence and oral testimony
presented to date.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission finds that the
proposed text amendment is consistent with applicable provisions of khe Lathrop General Plan and
will imp( ement the City' s Economic Development goal ( GP Goal No. 1) Co develop job- creating and
tax revenue creatin activities by providin procedures and regtilations for eommereial cannabis uses.

BE IT FURTHER RESOLVED that the Planning Commission hereby recommend the
followin text amendments:

L Cannabis activities shall not be permitted in the following zoning districts.  CR- RI

Regional Commercial— River Islands);  CN  ( Neighborhood Comrnercialj;  CS- MV

Service Commercial—  Mossdale Village);  CO- CL  ( Commercial Of ce—Central

Lathrop); CH- MV { High Way Cominercial— Mossdale Village); and CV- MV ( Viila e
Commercial—Mossdale Villabe).

2.  Cannabis activities shall be permitted in Industrial zoning districts within the City of
Lathrop, subject to the approval of a CondiCional Use Permit.

3.  Increase the buffer from 1, 000 ft to 1, 500- ft ( mea5ured from centerline) from Lathrop
RoadJSpartan Way and Golden Valley Parkway.

BE IT FURTHER RESOLVED that the Planning Commission of the City of Lathrop based
on substantial evidence in the administrative record of proceedin s and pursuant to its independent
review and consideration, does hereby recommend the City Council adopt an Ordinance to implement
Mitnicipal Code Text Amendment No. TA- 21- 116 as amended in AttachmenCs B and C, incorporated
by reference herein.
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PASSED AND ADOPTED by the Planning Commission of the City of Lathrop at a
Special meeting on the ls` day of Septennber, 2021 by the followina vote:

AYES:  Rhodes, Ishihara, Gatto, Ralmilay

NOES:  Dresser

ABSTAIN:    None

ABSENT:      None

Steve Dresser, Chair

ATTEST:      APPROVED AS TO FORM:

ark is er, S retary Salvador Navarrete, City Attorney
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