
ITEM 5. 5

CITY MANAGER' S REPORT

SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

CITY COUNCIL TO RECEIVE PRO) ECT STATUS FOR

CIP WW 20- 17 SURFACE WATER DISCHARGE

PRO7ECT,  AND CONSIDER APPROVAL OF RELATED

DEVELOPER FUNDING AGREEMENTS,

CONSTRUCTION CONTRACTS,       PROFESSIONAL

CONSULTING SERVICES AGREEMENT,

RATIFICATION OF EQUIPMENT AND MATERIAL

PURCHASES,  RATIFICATION OF OUTFALL PERMIT

AGREEMENT, AND RELATED BUDGET AMENDMENT

RECOMMENDATION:     Adopt Resolution Related to CIP WW 20- 17 Surface

Water Discharge Project:

Approving Funding Agreements with River

Islands Development,  LLC,  Saybrook CLSP,  LLC,

and Richland Crossroads, L. P.,

Awarding Construction Contract to Cushman

Contracting Corporation for Dechlorination

Facilities,

Awarding Construction Contract to Teichert  &
Son,  Inc.  dba Teichert Construction for Pipeline
and River Outfall Construction,

Approving Professional Consulting Services

Agreement with TRC Engineers,    Inc.    for

Professional Engineering Consulting Services and
Construction Management,

Ratifying Equipment and Material Purchases,
Ratifying Outfall Permit Agreement with

Reclamation District 17, and

Approving Related Budget Amendment

SUMMARY:

Treated wastewater effluent   ( recycled water)   from the Lathrop Consolidated

Treatment Facility ( CTF) is currently discharged to land via ponds and sprayfields.
For several years,  Lathrop staff have pursued a National Pollutant Discharge

Elimination System permit to discharge highly treated recycled water into the San
Joaquin River  ( Surface Water Discharge Project).  The Surface Water Discharge

project includes dechlorination facilities at the CTF plus a pipeline from the CTF to the
San Joaquin River, and an outfall structure into the river.

The Surface Water Discharge Project ( Project) will make available 1, 500 acres of

developable land that would have been required to create ponds and sprayfields to
store and dispose of recycled water on agricultural crops.   The cost of these ponds
and sprayfields would have totaled $ 200 million at the buildout of the City.
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The Project will reduce the cost of sewer disposal for a new home by $ 7, 740, and

reduce the cost for a new fast food restaurant by about  $ 60, 000,   making

development in Lathrop more desirable.
Staff is requesting that Council take several actions, regarding the Project, CIP WW
20- 07, including:

Approve Funding Agreements with River Islands, Lathrop Land Acquisition,
LLC, and Richland Crossroads, L. P. to fund their share of the Project.  This

will allow these three developers to avoid constructing additional ponds and
sprayfields.    It will also allow the City to return existing ponds and
sprayfields that they dedicated to the City, with the exception of two ponds
built by River Islands that are being purchased and retained to allow full
operation of the recycled water system in Lathrop.

Award two construction contracts, one to build dechlorination facilities at

the CTF and the second to construct the pipeline from the CTF to the San
Joaquin River, and an outfall structure into the river.  This request is urgent,

as the construction window to build within the San Joaquin River is very
limited,  and it is critical that the Surface Water Discharge Project be

completed as soon as possible to avoid the need to build new ponds and
sprayfields for new development.

Approve a Professional Services Agreement ( PSA) with TRC for Construction

Management services related to both the CTF modifications,  pipeline

installation and river outfall structure.

Ratify City Manager approval of Purchase Order No. 2022- 57 with Teichert
Construction for the purchase of pipe and equipment in the amount of

515, 607. 40 that was acquired to avoid the delivery time delay associated
with all material.  The purchase is from the low bidder for this Project, and
the final Teichert contract will be reduced by the amount of this prior
purchase.     This advanced purchase by the City gives the City the
opportunity to construct the surface water outfall this construction year.

Ratify the Outfall Permit Agreement with Reclamation District 17.  Approval

of this Permit Agreement was required by the Central Valley Flood

Protection Board before they would place their outfall permit on their
calendar for August 27,  2021.   If staff waited for Council approval, this

would have delayed the permits by at least a month,  and would have

resulted in missing the construction window for this year.

Approve a Budget Amendment to add $ 8, 797, 665 to the project budget to
account for the funds being received from three developers pursuant to the
Funding Agreements proposed tonight.
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BACKGROUND:

Where is Lathro Wastewater treated todav?

Wastewater from the City of Lathrop is treated at two separate facilities, the City of
Manteca' s Wastewater Quality Control Flow Facility and the Lathrop CTF. Treated
wastewater effluent from the Manteca WQCF is primarily disposed of via discharge to
the San Joaquin River.  The City currently stores recycled water produced by the CTF
in ponds located at the CTF site and in other areas of the City and utilizes agricultural
lands for disposal of the recycled water as irrigation during the summer months. The
City can also use its high- quality recycled water for irrigation for public landscapes.
Recycled water pipes were installed in the River Islands,  Mossdale and Central

Lathrop area.  CTF effluent disposal and reuse is regulated by the Central Valley
Regional Water Quality Control Board ( CVRWQCB).

Pursuit of NPDES Permit

In April 2017, City staff initiated discussions with the Central Valley Water Board staff
regarding obtaining a National Pollutant Discharge Elimination System  ( NPDES)

permit for a surface water discharge as a means of disposing of CTF effluent in the
future.

Obtaining a surface water discharge permit is a complex process that involves
extensive coordination between City staff,  developers,  specialized consultants,

multiple permitting agencies, and, eventually, construction contractors.   Staff has

worked closely with the CVRWQCB and made substantial progress over the past two
years.

On January 14, 2019, Council approved an agreement with Robertson- Bryan, Inc. to
prepare reports to support Environmental Review and NPDES Permitting of a CTF
Surface Water Discharge for a cost of $ 74, 939.

On June 10, 2019, Council approved Task Order No. 2 with Ascent Environmental,

Inc. to prepare the Phase 1 CEQA Documents for the Surface Water Discharge Project
for a cost of $91, 287.

On October 14, 2019, Council approved the creation of CIP WW 20- 17 in order to

track costs related to the Surface Water Discharge Project, and approved an initial

project budget of $ 250, 000.

On April 13, 2020, Council approved ratification of Professional Services Agreements

PSAs) with Ascent for a cost of $ 574,446 and with KPFF Consulting Engineers for a
cost of $ 322, 000 in order to prepare a Draft and Final Environmental Impact Report
EIR) to meet the project CEQA requirements.
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On July 13,  2020, Council approved PSAs with Ascent,  RBI, and EKI for a cost of

407, 418 to further advance the project design and permitting efforts with the
CVRWQCB.

On December 14,  2020, Council approved PSA' s with Robertson- Bryan Inc.,  KPFF

Consulting Engineers, and PACE for CIP WW 20- 17 for a cost of$ 466, 653 to complete
final project design and permitting efForts with the CVRWQCB, the Army Corps of
Engineers and the Central Valley Flood Protection Board.

Why is an NPDES Permit important for Lathrop?

Unless Lathrop acquires an NPDES permit, buildout of Lathrop will require ponds to
hold recycled water during the winter and disposal fields to dispose of the recycled
water in the summer that would cover 1, 500 acres of land that could have been

developed, at a cost of over $ 200 million.   This land is needed to be able to fully
develop the City.   For a sense of scale,  1, 500 acres would provide land for 7, 500
homes.

The current cost for sewer in Lathrop is expensive, and the reduction in cost for the
new Surface Water Discharge Project is huge.   Similarly, the cost of sewer for a

typical fast food restaurant in Lathrop would be reduced by  $ 60, 000,  making

development in Lathrop much more affordable for commercial developers.

The savings to future residential development are detailed in Table 1 below:

Table 1 - Future Residential Development Savings ( per home)

Component Current Cost ( w/ o Future Cost ( w/       Difference

dischar e dischar e

Storage & 8, 600 0 6, 000

Dis osal

River Dischar e 0 761 761

Total 8, 600 860 7, 740/ home

The cost to maintain all the ponds and sprayfields is expensive, and is funded by
existing ratepayers.    Operation of the Surface Water Discharge will reduce this

maintenance cost,  allowing the City to reduce rate increases in the future.   And

finally, the Surface Water Discharge will allow Lathrop to use recycled water as a
resource for industrial use, rather than as a burden to dispose of.
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The urgency to build the Project this year is because, if the Project is not built, millions
of dollars in new ponds and sprayfields will be needed next year to allow continued
development in Lathrop.   If the Surface Water Discharge project can be completed
next year, these developer costs, which are passed on to the home buyer, can be
avoided.

River Discharge Project Costs

There are several components of this project.  The estimated costs are listed in Table

2 below, and include the recently received construction bids.

Table 2 - Project Components and Estimated Cost

1.  Permittin 700, 000

2.  CE A 650, 000

3.  CTF Im rovements 3, 620 000

4.  Pi eline from CTF to River 3, 382, 000

5.  En ineerin and Construction Mana ement 2, 255, 040

6.  Contin enc 10%   1, 060, 704

7.  Reimbursements for existin infrastructure 6, 515, 399

Tota I Esti mate Cost 18, 183, 143

Each component of Table 1 is briefly described below:

1.  Permittina:   Includes all permits necessary to complete the project from the
following agencies:     Army Corp or Engineers,  San Joaquin Valley Flood
Protection Board, RD 17, and the Regional Water Quality Control Board.

2.  CE A:  California Environmental Quality Act, environmental impact review.

3.  CTF Improvements:  Pump improvements and construction of a de- chlorination
facility to reduce the chlorine level, which is harmful to fish.

4.  Pipeline from CTF to River:   1. 5- mile- long pipeline for the transmission of the
recycled water from the CTF to the river.

5.  Engineerina and Construction Management: Program management,

engineering, easements, fees, legal assistance and construction management.

6.  Contingency ( 10%):  Compensation for unforeseen costs.

7.  Reimbursements:   Existing infrastructure that is required to support the river
discharge including existing pipes, pumps and ponds for storage.
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Reimbursements

Reimbursements include the value of existing pipelines that are being contributed to
the Project by the City or by River Islands.   It also includes the value of existing
recycled water storage ponds being retained by the City.  As a condition of receiving

the NPDES permit, the RWQCB will require Lathrop to maximize our use of recycled
water for urban irrigation, including parks and street landscaping.  The Project costs

therefore include the cost of permanent storage ponds to allow the recycled water
system to operate when the city is built- out.   Rather than returning the ponds and
property back to River Islands, as required by the right of reverter in the dedication
deed to the City, the Project includes purchasing these ponds and the property they
sit upon.   Of the seven existing storage ponds, the two chosen by the City to keep
are in locations most useful to the recycled water system.  They are also located in
areas where the land value is lower.    River Islands has agreed to receive the

6, 061, 649 in reimbursement for their ponds, pump stations and pipeline as a credit
toward future sewer connection costs.   They will cash in those credits as building
permits are pulled for the River Islands project.   This delay by River Islands for
cashing their credits over a 20- year period is a large benefit to the City and to all
development, because the immediate cost needed to construct the Surface Water

Discharge Project is reduced by $ 6. 1 million.

The City will receive $ 454, 000 in reimbursement for the value of pipelines acquired
by the City that are being contributed to the Project.   The City will be reimbursed
these costs,  and the costs being fronted by the City for design,  permitting and
construction, as builders outside River Islands and the Saybrook portion of Central
Lathrop pull building permits.

Allocation of Costs

There are two components to the cost allocation.   First is the cost to get ponds and
sprayfields/ percolation ponds back.   Some ponds and sprayfields were dedicated to
the City with a conditional right of reverter.  If the developer that dedicated the land

pays their share of the alternative solution ( Surface Water Discharge Project), the

ponds and sprayfields will not be needed, and can be returned to the developer that
dedicated them.

We calculated each developer's share based on the gallons that could be stored in
the ponds or disposed of on the sprayfield/ percolation pond versus the total gallons
to be disposed with the Surface Water Discharge Project at build- out.

The second component is the cost to serve future development proposed by
developers.   In the past, developers needed to provide recycled water storage and
disposal to serve their development.   This required developers to purchase land,
construct storage ponds and sprayfields, and have them dedicated to the City.
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Now, the Surface Water Discharge Project will provide all disposal needed at build-
out.  New development will therefore pay their share of the cost of this Project, rather
than providing their own disposal.

Table 3 shows the calculation of cost allocation to River Islands, Saybrook, Richland

and the City.

Table 3 - Cost Allocation

Contributor Sewer Contribution Reimbursements Contribution

Capacity Percentage for Existing
d Infrastructu re

River Islands 2, 843, 719 65. 2 6, 061, 649       $ 5, 804, 121

Sa brook 427, 255 9. 8 1 782, 774

Richland 330, 000 7. 6 1, 376, 966

Cit 756, 800 17. 3 453, 750       $ 2, 703, 883

Totals 4, 357, 724 100%       6, 515, 399     $ 11, 667, 744

The City, with funding from sewer connection fees, contracted for the design and

permitting of the Project.   The consultant cost for this preliminary work

approximately  $ 2, 049, 448 to date)  is part of the total funding obligation of all
stakeholders participating in the Project.  This reduces the City' s additional funding
needed to $ 654, 435 ($ 2, 703, 883 - $ 2, 049, 448).

Requested Council Actions:

1.       prove Funding Agreements with River Islands, Lathrop Land Acquisition,
LLC, and Richland Crossroads, L. P. to fund their share of the Project

The Agreement with River Islands ( Attachment B)  requires a total contribution of

11, 865, 770.   After deducting the reimbursements for the ponds and pipelines the
City will keep, and the credit for studies that River Islands already funded for the
City, their remaining cash contribution is $ 5, 637, 895.  Once the Project is complete

and operational, River Islands will receive 265 acres of developable land that they
had pledged for sprayfields ( Funding Agreement Exhibit A), and their future sewer

costs will be substantially reduced. The ponds built by River Islands that are being
retained by the City to allow full operation of the recycled water system in Lathrop
will not be returned, and are being purchased by the City as part of the Project.  The

City will also return several million dollars pledged toward future ponds and
sprayfields.
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The Agreement with Lathrop Land Acquisition ( Attachment C) requires a contribution
of  $ 1, 782, 774.   Once the Project is complete and operational,   Lathrop Land

Acquisition will receive 94 acres of developable land that they had pledged to the City
for ponds and sprayfields ( Funding Agreement Exhibit A).  The City will also return
several million dollars pledged toward future ponds and sprayfields.

The Agreement with Richland Crossroads, L. P. ( Attachment D) requires a contribution

of $ 1, 376, 996.   Once the Project is complete and operational, Richland Crossroads,

L. P. will receive 23 acres of developable land that they had pledged to the City for
percolation ponds ( Funding Agreement Exhibit A).

The three Agreements require a final accounting to compare estimated costs to actual
costs once the Project is complete.   If unforeseen underground problems or last
minute permit conditions trigger additional costs, the participating developers will be
invoices their share of the extra costs.   If final costs are less than the estimates,

excess funds will be returned to the developers in proportion to their payments.

2.       Award Two Construction Contracts

Staff is requesting Council award two separate construction contracts,  one for

Dechlorination Facilities at the CTF ( Table 4), and one for construction of a pipeline
from the CTF to the San Joaquin River and construction of the River Discharge Outfall

at the River ( Table 5).

The plans and specifications were advertised for bid solicitation in accordance with
PCC 220034 and LMC Chapter 3. 30. The bid results are summarized below:

Table 4: Summary of Dechlorination Facility Bid Results

Contractor Base Bid Bid Alt # 1 Total Bid

Cushman Contracting 3, 620, 000 1, 620, 000 5, 240, 000

Cor oration

Clark Bros. Inc.     3, 798 700 2 124, 000 5, 922, 700

Staff reviewed and evaluated the bids, and determined that the lowest responsive

and responsible bidder is Cushman Contracting Corporation.  Staff requests City
Council adopt resolution awarding a construction contract to Cushman Contracting
Corporation ( Attachment E) for the amount of $ 3, 620, 000, and not award the Bid

Alternate # 1 to Backfill Crossroads Basin C. Staff also requests City Council authorize
a 10%  construction contingency of $ 362, 000,  and authorize staff to spend the

contingency as necessary to achieve the goals of the project for a total cost not to
exceed $ 3, 982, 200.
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Table 5: Summary of Outfall Pipeline Bid Results

Contractor Bid

Teichert 3 382, 000

T & S Construction 3, 938, 905

Staff reviewed and evaluated the bids, and determined that the lowest responsive

and responsible bidder is Teichert.  Staff requests City Council adopt resolution
awarding a construction contract to Teichert  ( Attachment F)  for the amount of

2, 866, 392. 60 ( low bid of $ 3, 382, 000 -  $ 515, 607. 40 for pre- purchased pipe and
equipment).   Staff also requests City Council authorize a 10%   construction

contingency of $ 338, 200, and authorize staff to spend the contingency as necessary
to achieve the goals of the project for a total cost not to exceed $ 3, 204, 592. 60.  This

request is urgent, as the construction window to build within the San ] oaquin River

is very limited, and it is critical the Surface Water Discharge Project be completed as
soon as possible to avoid the need to build new ponds and sprayfields in 2022 for
new development.

3.       Apqrove Professional Service Agreement with TRC for Construction

Management Services ( Attachment G)

Construction Management services are needed to oversee the modifications to the

CTF, pipeline and river outfall structure construction.  The services are needed due

to the complexity of the construction and the strict construction schedule dictated by
the permitting requirements.  Staff requests City Council adopt resolution approving
a professional services agreement with TRC for the amount of $ 228, 220.  Staff also

requests City Council authorize a 10% contingency of $ 22, 800, and authorize staff

to spend the contingency as necessary to achieve the goals of the project for a total
cost not to exceed $ 251, 020.

4.       Ratify Equipment and Material Purchase Order No. 2022- 57 ( Attachment H)

Ratify City Manager approval of Purchase Order No.   2022- 57 with Teichert

Construction in the amount of $ 515, 607. 40 for the purchase of pipe and equipment
that was acquired to avoid the delivery time delay associated with all material.  The

purchase is from the low bidder for this Project, and the final Teichert contract will
be reduced by the amount of this prior purchase. This advanced purchase by the City
gives the City the opportunity to construct the surface water outfall this construction
year.

5.       Ratify the Outfall Permit Aareement with Reclamation District 17

Attachment I)
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Reclamation District 17 is responsible to maintain the levees, and so approval of this

Permit Agreement was required by the Central Valley Flood Protection Board before
they would place their outfall permit on their calendar for August 27, 2021.  If staff

waited for Council approval, this would have delayed the permits by at least a month,
and would have resulting in missing the construction window this year.

6.       A rove a Budget Amendment to add $ 8, 797, 665 to the project budaet

This budget amendment will account for the funds being received from three
developers per the Funding Agreements being approved tonight.

REASON FOR RECOMMENDATION:

The Surface Water Discharge Project ( Project) will make available 1, 500 acres of

developable land that would have been required to create ponds and sprayfields to
store and dispose of recycled water on agricultural crop.  The Project will reduce the

cost of sewer disposal for a new home by $ 7, 740, and reduce the cost for a new fast

food restaurant by about $ 60, 000, making development in Lathrop more desirable.

Staff is requesting that Council award two construction contracts,  one to build

dechlorination facilities at the CTF and the second to construct the pipeline from the
CTF to the San Joaquin River, and an outfall structure into the river to avoid the need

to build more ponds and sprayfields for new development. Staff is also requesting
that Council approve Funding Agreements with River Islands,   Lathrop Land

Acquisition,  LLC, and Richland Crossroads,  L. P. to fund their share of the Project.

This will allow these three developers to avoid constructing additional ponds and
sprayfields.   It will also allow the City to return existing ponds and sprayfields that
they dedicated to the City, with the exception of the ponds built by River Islands that
are being retained to allow full operation of the recycled water system in Lathrop.

FISCAL IMPACT:

The fiscal impact includes:

The Recycled Water River Discharge Funding Agreement between City of
Lathrop and River Islands Development LLC will provide $ 5, 637, 895 in funding
toward the Surface Water Discharge Project CIP WW 20- 17

o Exhibit A,     Capacity Allocated,     Project Costs,     Credits and

Reimbursements, Developer Costs, and Lands Returned to Developers

The Recycled Water River Discharge Funding Agreement between City of
Lathrop and Lathrop Land Acquisition LLC will provide $ 1, 782, 774 in funding
toward the Surface Water Discharge Project CIP WW 20- 17

o Exhibit A,     Capacity Allocated,     Project Costs,     Credits and

Reimbursements, Developer Costs, and Lands Returned to Developers
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The Recycled Water River Discharge Funding Agreement between City of
Lathrop and Richland Crossroads,  L. P.  will provide  $ 1, 376, 996 in funding
toward the Surface Water Discharge Project CIP WW 20- 17

o Exhibit A,     Capacity Allocated,     Project Costs,     Credits and

Reimbursements, Developer Costs, and Lands Returned to Developers

The proposed construction contract with Cushman Contracting Corporation is
for $ 3, 620, 000. A 10% construction contingency is requested in the amount
of $ 362, 000 for a total cost not to exceed $ 3, 982, 200.

The proposed construction contract with Teichert is for $ 2, 866, 392. 60 ( low bid

of $ 3, 382, 000 - $ 515, 607. 40 for pre- purchased pipe and equipment). A 10%

construction contingency is requested in the amount of $ 338, 200 for a total

cost not to exceed $ 3, 204, 592. 60.

The proposed Professional Service Agreement with TRC for Construction
Management is for $ 228, 220. A 10% contingency is requested in the amount
of $ 22, 800, for a total cost not to exceed $ 251, 020.

Ratification of Purchase Order No. 2022- 57 with Teichert Construction is in the

amount of $ 515, 607. 40.

Ratification of the Outfall Permit Agreement with Reclamation District 17 will

include a cost to Lathrop of approximately $ 30, 000 for geotechnical inspection
services and to reimburse Reclamation District 17 for any costs incurred.

The requested Budget Amendment will add $ 8, 797, 665 to the project budget
to account for the funds being received from three developers per the Funding
Agreements being approved tonight.

Funds approved in the Surface Water Discharge Project CIP WW 20- 17 in fiscal year
2020/ 2021 total $ 3, 750, 937.   These funds were intended to complete design and

permitting and are insufFicient to construct this project. City Council approved design
and permitting contracts have already been awarded and design is complete. In this
way,  the Surface Water Discharge Project could move forward while Funding
Agreements were being prepared.

To date, City has spent $ 2, 565, 095. 40 ($ 2, 049, 488 for contracts + $ 515, 607. 40 for

materials).   The remaining City responsibility of   $ 138, 787. 60   ($ 2, 703, 883   -

2, 565, 095. 40)  is within the approved budget,  and so no budget amendment is

required to cover the City costs.
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Staff is recommending a budget amendment in the amount not to exceed $ 8, 797, 665

River Islands  $ 5, 637, 895 plus Lathrop Land Acquisition,  LLC  $ 1, 782, 774 plus
Richland Crossroads, L. P. ($ 1, 376, 996) to transfer funds received from River Islands

Development, Lathrop Land Acquisition, LLC and Richland Crossroads, L. P. to CIP WW
20- 17.

Increase Revenue

2710- 8000- 372- 0100 8, 797, 665

Increase Transfer Out

2710- 9900- 990- 9010 8, 797, 665

Increase Transfer In

6090- 9900- 393- 0000 WW 20- 17 8, 797, 665

Increase Appropriation

6090- 8000- 420- 83- 00 WW 20- 17 8, 797, 665

ATTACH M ENTS:

A.      Resolution

Approving Funding Agreements with River Islands,   Lathrop Land

Acquisition, LLC and Richland Crossroads, L. P.

Awarding a Construction Contract to Cushman Contracting Corporation for
Dechlorination Facilities

Awarding a Construction Contract to Teichert  & Son,  Inc.  dba Teichert

Construction for Pipeline and River Outfall Construction

Approving a Professional Service Agreement with TRC for Construction
Management

Ratifying the Equipment/ Materials Purchased

Ratifying the Outfall Permit Agreement with Reclamation District 17

Approving a Related Budget Amendment, All Associated with Surface Water
Discharge Project CIP WW 20- 17

B.      Recycled Water River Discharge Funding Agreement between City of Lathrop
and River Islands Development LLC, associated with CIP- WW 20- 17

C.      Recycled Water River Discharge Funding Agreement between City of Lathrop
and Lathrop Land Acquisition LLC, associated with CIP WW 20- 17

D.      Recycled Water River Discharge Funding Agreement between City of Lathrop
and Richland Crossroads, L. P., associated with CIP WW 20- 17
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SEPTEMBER 13, 2021 CITY COUNCIL REGULAR MEETING

APPROVAL OF FUNDING AGREEMENTS,     AWARD CONSTRUCTION

CONTRACTS,   APPROVE PROFESSIONAL SERVICE AGREEMENT,   RATIFY

MATERIALS PURCHASED AND RD 17 OUTFALL AGREEMENT AND APPROVE

BUDGET AMENDMENT,  ALL ASSOCIATED WITH CIP WW 20- 17 SURFACE

WATER DISCHARGE

E.      Construction Contract with Cushman Contracting Corporation for Dechlorination
Facilities, Surface Water Discharge Project CIP WW 20- 17

F.      Construction Contract with Teichert for Outfall Pipeline,   Surface Water

Discharge Project CIP WW 20- 17

G.      Professional Service Agreement with TRC for Construction Management

H.      Purchase Order No. 2022- 57 with Teichert Construction in the amount of

515, 607. 40 for pipe and material to construct the Project

I.       Permit Agreement with Reclamation District No 17
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RESOLUTION NO. 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP RELATED
TO CIP WW 20- 17 SURFACE WATER DISCHARGE PROJECT APPROVING
FUNDING AGREEMENTS WITH RIVER ISLANDS DEVELOPMENT,   LLC,

SAYBROOK CLSP,  LLC,    AND RICHLAND CROSSROADS,  L. P.,  AWARDING

CONSTRUCTION CONTRACT TO CUSHMAN CONTRACTING CORPORATION
FOR DECHLORINATION FACILITIES, AWARDING CONSTRUCTION CONTRACT
TO TEICHERT & SON, INC.  DBA TEICHERT CONSTRUCTION FOR PIPELINE
AND RIVER OUTFALL CONSTRUCTION,    APPROVING PROFESSIONAL

CONSULTING SERVICES AGREEMENT WITH TRC ENGINEERS,  INC.  FOR

PROFESSIONAL ENGINEERING CONSULTING SERVICES AND

CONSTRUCTION MANAGEMENT,  RATIFYING EQUIPMENT AND MATERIAL

PURCHASES,      RATIFYING OUTFALL PERMIT AGREEMENT WITH

RECLAMATION DISTRICT 17,    AND APPROVING RELATED BUDGET

AMENDMENT

WHEREAS, the City of Lathrop Combined Treatment Facility ( CTF) produces

highly treated wastewater ( recycled water), which is currently disposed of by land
application to either spray fields or percolation ponds.   At buildout of the City, the
area of land required for the disposal of recycled water will be 1, 500 acres at a cost
of over $ 200 million; and

WHEREAS,  most other cities choose and are permitted to discharge their
recycled water into the river or other body of water at a significantly lower cost and
minimal land use.  The discharge is permitted through a National Pollutant Discharge
Elimination System ( NPDES) permit, which the City is currently pursuing; and

WHEREAS, to fund the construction that will support the transition from land

application to river discharge and clearly define the fair share proportions, the City
needs to enter into a Funding Agreement with River Islands Development, LLC ( RID)
and Lathrop Land Acquisition, LLC ( Saybrook); and

WHEREAS, there are several components of this project and the estimated
costs are listed in Table 1 below; and

Table 1 - Pro' ect Com onents and Estimated Cost

1.  Permittin 700, 000

2.  CE A 650 000

3.  CTF Im rovements 3, 620, 000

4.  Pi eline from CTF to River 3 382, 000

5.  En ineerin and Construction Mana ement 2, 255, 040

6.  Contin enc 10%   1 060, 704

7.  Reimbursements for existin infrastructure 6, 515, 399

Total Estimate Cost 18, 183, 143



WHEREAS, each component of Table 1 is briefly described below:

1.  Permittina:   Includes all permits necessary to complete the project from the
following agencies:     Army Corp or Engineers,  San Joaquin Valley Flood
Protection Board, RD 17, and the Regional Water Quality Control Board.

2.  CEQA:  California Environmental Quality Act, environmental impact review.

3.  CTF Improvements:  Pump improvements and construction of a de- chlorination
facility to reduce the chlorine level, which is harmful to fish.

4.  Pipeline from CTF to River:   1. 5- mile- long pipeline for the transmission of the
recycled water from the CTF to the river.

5.  Engineering and Construction Management: Program management,

engineering, easements, fees, legal assistance and construction management.

6.  Contingency ( 10%):  Compensation for unforeseen costs.

7.  Reimbursements:   Existing infrastructure that is required to support the river
discharge including existing pipes, pumps and ponds for storage; and

WHEREAS, the benefitting developments will contribute to the funding of the
components listed in Table 1 in the amounts shown in Table 2 below; and

Table 2 - Cost Allocation

Contributor Sewer Contribution Reimbursements Contribution

Capacity Percentage for Existing
d Infrastructure

River Islands 2, 843, 719 65. 2 6, 061, 649       $ 5, 804, 121

Sa brook 427 255 9. 8 1, 782, 774

Richland 330 000 7. 6 1, 376, 966

Cit 756, 800 17. 3 453, 750       $ 2, 703, 883

Totals 4, 357, 724 100%       6 515, 399     $ 11, 667, 744

WHEREAS, the savings to future development are detailed in Table 3 below;
and

Table 3 - Future Residential Develo ment Savin s er home

Component Current Cost ( w/ o Future Cost ( w/       Difference

dischar e dischar e

Storage & 8, 600 0 6, 000

Dis osal

River Dischar e 0 761 761

Total 8, 600 860 7, 740/ home



WHEREAS, the total savings for future residential development is $ 7, 740 per
home and the average savings for a typical restaurant with a sewer generation of
1, 500 gallons per day is $ 60, 000. Staff requests that Council approve the Funding
Agreement to fund the construction of the critical Recycled Water River Discharge

Project; and

WHEREAS, the Recycled Water River Discharge Project will cost the City an
estimated  $ 2, 703, 883 as detailed in the Funding Agreement.   There is currently

3, 750, 937 immediately available for the City' s portion of the cost,  which was

collected from developments as their purchase of sewer capacity upon connection to
the City' s system; and

WHEREAS,  CTF Dechlorination Facility is a part of Surface Water River
Discharge Capital Improvement Project  ( CIP)  WW 20- 17 and will construct a

dechlorination facility at the City' s CTF to remove chlorine from recycled water,
making it suitable for discharge to the San Joaquin River; and

WHEREAS, the plans and specifications for this project were completed by
PACE and advertised for bid on June 4, 2021 in accordance with the Lathrop Municipal
Code ( LMC) 2. 36. 060; and

WHEREAS, a total of two ( 2) bids were received and opened by the City Clerk
on June 29, 2021; and

WHEREAS, upon review and evaluation of the bids, the lowest responsive and

responsible bidder for the project was determined to be Cushman Contracting
Corporation ( Cushman) with a base bid amount of $ 3, 620, 000; and

WHEREAS, staff requests the City Council award a construction contract to
Cushman in the amount of $ 3, 620, 000; and

WHEREAS,   staff also requests Council authorize a 10%   construction

contingency in the amount of $ 362, 000 and authorize staff to spend the contingency
as necessary to achieve the goals of the project for a total cost not to exceed

3, 982, 000; and

WHEREAS, the Surface Water River Discharge Capital Improvement Project

CIP) WW 20- 17 will construct 2 segments of pipeline and an outfall structure on the
San Joaquin River ( River), enabling the conveyance and discharge of recycled water
to the River; and

WHEREAS, the plans and specifications for this project were completed by
KPFF Consulting Engineers and advertised for bid on June 4, 2021 in accordance with
the Lathrop Municipal Code ( LMC) 2. 36. 060; and

WHEREAS, a total of two ( 2) bids were received and opened by the City Clerk
on June 29, 2021; and



WHEREAS, upon review and evaluation of the bids, the lowest responsive and
responsible bidder for the project was determined to be Teichert & Son, Inc.  dba

Teichert Construction ( Teichert), with a base bid of $ 3, 382, 000; and

WHEREAS, City Manager approved Purchase Order No. 2022- 57 with Teichert
Construction in the amount of $ 515, 607. 40 for the purchase of pipe and equipment
Attachment G to September 13, 2021 staff report) that was acquired to avoid the

delivery time delay associated with all material, and

WHEREAS, staff requests the City Council approve a construction contract
with Teichert in the amount of $ 2, 866, 392. 6 ( low bid of $ 3, 382, 000 - $ 515, 607. 40

for pre- purchased pipe and equipment); and

WHEREAS,  staff also requests City Council authorize a 10%  construction

contingency of $ 338, 200, and authorize staff to spend the contingency as necessary
to achieve the goals of the project for a total cost not to exceed $ 3, 204, 592. 60; and

WHEREAS,  construction management services are needed to oversee the

modifications to the CTF, pipeline and river outfall structure construction due to the
complexity of the construction and the strict construction schedule dictated by the
permitting requirements; and

WHEREAS,  stafF solicited and received a proposal from TRC to provide
Construction Management Services on a time and materials basis for a cost of

228, 220 and staff also requests City Council authorize a 10% contingency in the
amount of $ 22, 800; and

WHEREAS,  staff requests City Council approve a Professional Consulting
Services Agreement with TRC to provide Construction Management Services on a
time and material basis for an amount not to exceed $ 251, 020; and

WHEREAS, due to lengthy delivery times for large pipes and related material,
it was determined that the purchase of pipe and equipment prior to City Council
award of the construction contract was necessary to avoid the delivery time delays
and give the City the opportunity to construct the Surface Water River Discharge
Capital Improvement Project ( CIP) WW 20- 17 in 2021, and the low bidder for this

Project, Teichert Construction, could be issued a purchase order to acquire the pipe
and equipment immediately, and the final Teichert contract would be reduced by the
amount of this advanced purchase by the City; and

WHEREAS,  staff requests City Council ratify the City Manager's action to
approve Purchase Order No.  2022- 57 with Teichert Construction in the amount of

515, 607. 40 for the purchase of pipe and equipment ( Attachment G to September

13, 2021 staff report) that was paid for using approved Fiscal Year 2020/ 21 budget
for this Project and was acquired to avoid the delivery time delay associated with all
material and allow construction of the work in the San Joaquin River this calendar

year; and



WHEREAS, Reclamation District 17 is responsible to maintain the levees, and

so approval of this an Outfall Permit Agreement with Reclamation District 17 was

required by the Central Valley Flood Protection Board before they would place their
outfall permit on their calendar for August 27, 2021, and a one month delay in this
permit would miss the in- water construction period allowed in the San Joaquin River;
and

WHEREAS,  staff requests City Council ratify the City Manager's action to
approve the Outfall Permit Agreement with Reclamation District 17 ( Attachment H to

September 13, 2021 staff report); and

WHEREAS,   section 2. 36. 080   " Emergency Procedures"   of the Lathrop
Municipal Code  ( LMC)  was utilized by the City Manager to efficiently and timely
maintain essential public services; and

WHEREAS,  funds were only budgeted for design and permitting,  and so

sufficient funds were not allocated to construct the Project in the adopted FY

2020/ 2021 Budget,   therefore,   staff requests City Council approve a budget

amendment to add $ 8, 797, 665 to the Surface Water Discharge Project CIP WW 20-

17 budget to account for the funds being received from three developers per the
Funding Agreements being approved tonight:

Increase Revenue

2710- 8000- 372- 0100 8, 797, 665

Increase Transfer Out

271- 9900- 990- 9010 8, 797, 665

Increase Transfer In

6090- 9900- 393- 0000 WW 20- 17 8, 797, 665

Increase Expenditures

6090- 8000- 420- 12- 00 WW 20- 17 8, 797, 665

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Lathrop to hereby approve the following actions regarding the Surface Water
Discharge Project CIP WW 20- 17:

Approve Funding Agreements with River Islands Development, LLC, Saybrook
CLSP, LLC,  and Richland Crossroads, L. P., and allow the City Manager and City
Attorney to make minor adjustments as required,
Award a Construction Contract to Cushman Contracting Corporation for
Dechlorination Facilities, in the amount of $ 3, 620, 000 plus a 10% contingency

in the amount of $ 362, 000, and authorize staff to spend up to this amount as
necessary to accomplish the goals of the project,



Award a Construction Contract to A.  Teichert  &  Son,  Inc.  dba Teichert

Construction for Pipeline and River Outfall Construction in the amount of

2, 866, 392. 6 ( low bid of $ 3, 382, 000 - $ 515, 607. 40 for pre- purchased pipe
and equipment, Purchase Order No. 2022- 57), plus a 10% contingency in the
amount of $ 338, 200 for a total cost of $ 3, 204, 592. 60 and authorize staff to

spend up to this amount as necessary to accomplish the goals of the project,
Approve a Professional Consulting Services Agreement with TRC Engineers,
Inc.  for Professional Engineering Consulting Services and Construction

Management on a time and material basis for an amount not to exceed

251, 020,

Ratify the City Manager' s action to approve Purchase Order No. 2022- 57 with
Teichert Construction in the amount of $ 515, 607. 40 for the advance purchase
of pipe and equipment ( Attachment G to September 13, 2021 staff report),
Ratify the City Manager's action to approve the Outfall Permit Agreement with
Reclamation District 17 ( Attachment H to September 13, 2021 stafF report),

and

Approve a Related Budget Amendment to add $ 8, 797, 665 to the Surface Water

Discharge Project CIP WW 20- 17 budget to account for the funds being
received from three developers per the Funding Agreements being approved
tonight.



The foregoing resolution was passed and adopted this 13th of September 2021, by
the following vote of the City Council, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Sonny Dhaliwal, Mayor

ATTEST:  APPROVED AS TO FORM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney



ATTACHMENT .,_.,_
PROJECT FUNDING AGREEMENT

By and Among the City of Lathrop, California, a Municipal Corporation
And

River Islands Development, LLC

For

The City' s Project Costs Related to the
Surface Water Discharge Project CIP WW 20- 17

This Project Funding Agreement ( the " Agreement") is made and entered into this_ day
of 2021, (" Effective Date"), by and between the CITY OF LATHROP, a municipal
corporation  ( hereinafter  " CITY")  and River Islands Development,  LLC  ( hereinafter  " River

Islands"). The three developers listed in Exhibit A and CITY are referred to herein, individually as
party" or" Developer", and collectively as the "parties." The Effective Date shall be the date upon

which the City Council approves the Agreement.

RECITALS

A.  The CITY currently operates the Lathrop Consolidated Treatment Facility ( LCTF). CITY

and River Islands and other developers desire to modify the LCTF and to construct a
pipeline to accommodate the ability to dispose of highly treated effluent(" Recycled Water")

from the LCTF via a surface water discharge to the San Joaquin River (" River").  This will

require acquisition of a National Pollutant Discharge Elimination System (" NPDES") permit
from the Central Valley Regional Water Quality Control Board (" CVRWQCB") plus permits

from several other State of California and Federal agencies to construct the pipeline.

B.  The CITY currently possesses discharge permits with the CVRWQCB for the LCTF that
requires recycled water to be disposed of on land for agricultural purposes (" Sprayfields")

or as irrigation of urban landscaping ( medians and side street landscaping). At buildout of

CITY, the ponds required to hold this recycled water during the winter and lands required
to dispose of the recycled water would cover 1, 500 acres of potential development at a
cost of over $200 million.

C.  The Surface Water Discharge Project is designed to deliver recycled water to the River

and includes design, construction and permitting of improvements at the LCTF to de-
chlorinate the recycled water, of a pipeline from the LCTF to and over the River levee, and
of an outfall structure to be built within the River, all included as CIP WW 20- 17 ( the

Project").

D.  As a condition of receiving the NPDES permit, the RWQCB will require CITY to maximize
use of recycled water for urban irrigation, including parks and street landscaping.  The

Project costs therefore include the cost of permanent storage ponds to allow the recycled
water system to operate when the city is built- out.

E.  River Islands has contributed certain recycled water improvements to the City system,

including recycled water storage ponds and dedication of property for those ponds.
Some of those improvements were constructed with funds from public agencies,

including the River Islands Public Financing Authority ( RIPFA) bond funds, and it is the
responsibility of River Islands to resolve any claim on these funds from those agencies.



The Project includes purchasing two ponds and the property they sit upon from River
Islands that would otherwise have been returned to River Islands under the right of

reverter included in the deeds originally dedicating the property to CITY.  Of the seven
existing storage ponds currently available to CITY for storage of recycled water, the two
River Islands ponds are in locations most useful to the recycled water system and are
located in portions of the City where the development land value is lowest.

F.  River Islands has agreed to accept $ 6, 061, 649 in reimbursement and fee credit for its

ponds, pump stations and pipeline as a credit toward River Islands prorata share of the
Project.   In addition, once the Project Costs ( as defined below) have been paid by River
Islands in accordance with Exhibit A, then River Islands shall not pay any future
wastewater disposal fees or charges towards the Project on future building permits to
the extent River Islands assigns disposal capacity in the Project that covers the building
permit.  The amount of disposal capacity assigned to each permit, shall be in the same
quantities as the amount of treatment capacity assigned to each permit. For example,
River Islands currently assigns 200 gpd of treatment capacity to a single family home.
That same home would be assigned 200 gpd of disposal capacity.  These amounts may
vary in the future pursuant to the terms of the Development Agreement between the City
and River Islands.

G.  CITY, with funding from sewer connection fees, contracted for the design and permitting
of the Project. The consultant cost for this preliminary work ( approximately $ 2, 049, 448 to
date) is part of the total funding obligation of all stakeholders participating in the Project
but is considered a credit to the City toward the total City responsibility for this Project.

H.  River Islands, as well as the other stakeholders who have requested capacity in the
Project, are required to fund their pro- rata share of the design,  permitting,  program
management, CEQA preparation and construction as detailed in attached Exhibit " A"

Project Costs") and under the terms and conditions of this Agreement. This funding
commitment may also include in- kind contributions towards design/ permitting contracts,
materials and/ or equipment necessary for the Project as agreed to by CITY in advance,
as well as funds that were deposited to the City to guarantee construction of sprayfields
and ponds that would be deemed unnecessary by CITY once the Project is commissioned
and recycled water discharged to the San Joaquin River, assuming River Islands agrees
to commit these funds to the Project.

I.   At the City' s request, River Islands funded two City contracts when work on the Surface
Water Discharge Project began in 2019, including $ 74, 939 for a contract between the City
and Robertson- Bryan, Inc ( RBI) on January 14, 2019, plus$ 91, 287 for a contract between
the City and Ascent Environmental on June 10, 2019, and these funds were understood
to be treated as a credit toward River Islands share of Project Costs.

J.   Estimated Project Costs shown in Exhibit A will be incurred to provide design and
construction for a project to serve the City at buildout.

K.  River Islands'  payment of River Islands' proportionate Project Costs, minus any agreed
upon credits,  in- kind contribution or monies deposited towards other recycled water

disposal not deemed necessary for land disposal ( for example, the $ 472, 500 that River

Isalnds placed into escrow with the City for construction of LAA A32) and agreed by River
Islands to be contributed toward their share of the Project,  and agreed upon



reimbursements will be due within 10 days after City award of the construction contracts
for the Project, subject to Paragraph 2 below. If any developer prefunds costs prior to the
deadline for full payment for all the Project Costs, Developer's prefunded contribution will
be credited to their share of the total Project Costs. If any PARTICIPANT fails to provide
the funds required in their Project Funding Agreement within the 10- day time limit, the cost
of that PARTICIPANT' s share will be immediately increased by adding 20% to the cost,

plus an additional 10% per year for the time between the 10-day time limit and the date
the full payment is made, unless an alternative payment schedule is agreed upon between
the City and the PARTICIPANT.

L.  The estimated Project Costs include the individual developer' s costs to modify the

CVRWQCB waste discharge permit to allow their sprayfields and ponds to cease being
used by the City and returned to them pursuant to the right of reverter contained in the
deeds originally dedicating the property to the City, excepting the ponds retained by the
City.

M.  Once the Project is constructed, CITY has been given approval to operate the Project,
and the CVRWQCB waste discharge permit has been amended to remove the need for
storage ponds and sprayfields as noted in Exhibit A, the River Islands will quitclaim their
rights of reversion in the facilities being retained by the City, and the City will deed the
parcels it owns in fee title as noted in Exhibit A to the developer that deeded the land to
the City.   Most of the River Islands' Sprayfields noted in Exhibit A are subject to the

Sprayfield Agreement that granted an option to the City to purchase the properties in the
future.  Those optioned properties will be returned to River Islands via termination of the
Sprayfield Agreement and the City will quitclaim any interest in those properties.
Additionally, several other properties were included in the Report of Waste Discharge as
future possible pond and spray field locations.  River Islands shalf have no obligation to

convey those properties at any time to the City. The exception is the ponds retained by
the City to become a part of the Project.

N.  CITY will make sewer disposal capacity available to River Islands in the Project at the
capacity identified in Exhibit " A" provided River Islands fulfills all terms and conditions of,
and pays its proportionate share of Project Costs. Additional capacity to River Islands can
be purchased from CITY, or capacity from River Islands can be allocated or reallocated
via CITY' s Transfer Policy.  The Parties acknowledge that there may be a gap between
the completion of construction of the Project, and River Islands needing to demonstrate
discharge capacity for upcoming final maps.  The parties agree that upon River Islands
funding of the Project as required under Paragraph 2, River Islands would not need to
provide any additional funding guarantees for spray fields and rather, the City can rely on
the funds paid by River Islands as an overall guarantee of funding discharge capacity.
However, CITY is not responsible for providing alternative disposal capacity if there is a
delay in completing the Project.

O.  Any costs required to remove constructed facilities on sprayfields or storage ponds to be
returned by CITY to the Developer will be paid solely by the Developer.  Property will be
returned " As Is".

P.  Following construction of the Project, a capital facility fee ( CFF) will be created to recover
costs incurred by CITY in consultant cost for this preliminary work and the construction
and permitting costs funded by CITY.   This recycled water disposal CFF will only be
charged to development that does not have adequate disposal credit for the development.



Q.  Exhibit A includes the low bid costs received by the City on July 13, 2021, as highlighted
in that Exhibit.

NOW THEREFORE, for valuable consideration, receipt of which is hereby acknowledged, CITY
and River Islands hereby agree as follows:

AGREEMENT

1. Incorporation of Recitals. The parties agree that the foregoing Recitals are true and
correct, and are incorporated as a part of this Agreement as if set forth in full herein.

2. Pro Rata Share.

a. River Islands agrees to provide Five Million Six Hundred and Thirty Seven
Thousand, Eight Hundred Ninety-five Dollars ($ 5, 637, 895) to CITY as their pro- rata share of the
total Project Costs (" Project Costs") as detailed in " River Islands Cash Due" in Exhibit " A". The

first $ 2 million of this amount must be provided prior to but no later than 10 days after the City
notifies in writing that is has awarded the construction contracts for the Project.  The balance of

River Islands pro- rata share of the total Project Costs shall be due at such time as the City has
provided evidence of a Letter of Permission ( Section 404 and 408 permits) from the U. S. Army
Corps of Engineers.

b. Construction timing is critical, and cannot be delayed due to nonpayment
by any Developer.  If any Developer fails to contribute its designated pro- rata share of Project
Costs set forth in these Funding Agreements within ten ( 10) days after the City awards the
construction contract for the Project, or other such timeline as may be agreed to between CITY
and Developer, then ( A) CITY shall advance the non- contributing Developer' s portion of Project
Costs, and ( B) the non- contributing Developer' s portion of the Project Costs will be immediately
increased by 20% of the Cost in this Agreement, plus an additional 10% per year of delay from
the date ten ( 10) days after the CITY awards the construction contract for the Project to the date
the full,  increased by 20% share is paid to City, and ( C) such non-contributing Developer's
discharge capacity allocation shall not be available until such non- contributing Developer' s portion
of Project Costs is paid in full. The result will be that non- contributing Developers shall continue
to be responsible to provide storage and disposal capacity for their Surface Water Discharge
Capacity Allocated as identified in Exhibit A and their " Land Returned to Developers" identified in
Exhibit A shall be retained by the City until such time as their portion of Project Costs are paid in
full.

3. Final Accountinq.

a. Exhibit A includes a 10% contingency which the City may use as necessary for
unexpected Project costs.  In the event costs exceed the total with contingency, City must
immediately inform the developers of the cost overruns. CITY shall provide a draft final
accounting of all construction costs incurred by CITY in connection with the Project ( the " Final
Accounting")  to DEVELOPER not later than 90 days after final completion and CITY

acceptance of the Project. DEVELOPER acknowledges that the Final Accounting may include
costs that exceed the estimates with contingency (" Excess Costs").

b.  DEVELOPER shall have the right to review and approve the Final Accounting, which review
and approval shall be provided, if at all, within 10 business days after DEVELOPERS' receipt of
the Final Accounting. If any Developer has not timely provided its written approval or comments,
if any, then such Developer shall be deemed to have approved the Final Accounting. Subject to



the foregoing, CITY and Developers will work together to resolve any questions raised regarding
the draft Final Accounting prior to it becoming final.

c.  Once all Developers approve the Final Accounting, ( A) CITY shall notify all Developers of
such agreement (" Notice of Approval of Final Accountinq") and ( B) all Developers shall pay

their respective share of any "Excess Costs" as set forth in the Final Accounting within thirty
30) days after receipt of the Notice of Approval of Final Accounting. The Notice of Approval

of Final Accounting shall attach the approved Final Accounting, the parties' final allocations of
the Excess Costs applicable to each Developer.

d. If any Developer fails to contribute its share of Excess Costs set forth in the Final
Accounting within thirty  ( 30)  days after receipt of the Notice of Approval of Final

Accounting,  then,  similar to Section 2  ( a)( i)  above,  CITY shall advance the non-

contributing Developer' s portion of Excess Costs, and such non- contributing Developer' s
discharge capacity allocation shall not be available until such non- contributing Developer's
portion of Excess Costs is paid in full. The result will be that non- contributing Developers
shall continue to be responsible to provide storage and disposal capacity for their Surface
Water Discharge Capacity Allocated as identified in Exhibit A and their "Land Returned to
Developers" identified in Exhibit A shall be retained by the City until such time as their
portion of Excess Costs are paid in full.

e. To the extent that the approved Final Accounting illustrates cost savings ( e. g. the Project was
constructed for less than the Project Costs, CITY shall reimburse to each Developer its pro rata
share of such cost savings within thirty( 30) days after CITY'S issuance of the Notice of Approval
of Final Accounting.

4.    Default.

a.   If any party materially breaches or fails to comply with any of its obligations under this
Agreement, such breaching party shall have thirty (30) days after receipt of written notice of breach
from a non- defaulting party ( the " Breach Notice") to cure such breach or noncompliance ( as such

period may be extended as set forth below, the " Cure Period"). If such breaching party does not cure
such breach or noncompliance within the Cure Period, it shall be deemed in default " Default"  under

this Agreement; provided, however, that if the nature of the breach or noncompliance reasonably
requires more than thirty ( 30) days to cure, the breaching party shall not be in Default under this
Agreement so long as the breaching party commences such cure within the Cure Period and
diligently prosecutes such cure, and provided further that the Breach Notice shall set forth in
reasonable detail the nature of the breach, noncompliance or default, as the case may be. The party
sending the Breach Notice shall provide a copy to all parties hereunder.

b.   Subject to the provisions of Section 4( c) below, upon a Default pursuant to Section 4(a),
the parties shall first mediate the dispute in good faith using a mutually acceptable mediator, which
mediation shall be scheduled and concluded not later than 60 days after expiration of the Cure Period.

The mediation shall be conducted in accordance with the Construction Industry Mediation Rules of the
American Arbitration Association currently in effect. Claims, controversies or disputes not resolved by
mediation shall be decided by binding arbitration unless the parties mutually agree otherwise. Arbitration
shall be conducted in accordance with the Construction Industry Arbitration Rules of the American Arbitration
Association currently in effect, The demand for arbitration shall be filed in writing with the other parties to this
Agreement and the American Arbitration Association. Notwithstanding the foregoing, any party may seek
injunctive or other immediate equitable relief, if applicable, in a court of law, pending resolution of the dispute
through mediation or arbitration.

c.     Notwithstanding the foregoing, in the event of a payment default hereunder that is

not cured within ten ( 10) business days after any Developer's receipt of a Breach Notice from CITY, ( i)
CITY may immediately suspend such Developer' s ability to use its discharge capacity and ( ii) CITY may
sell such Developer' s discharge capacity to repay Developers that funded the Project Costs



5. Counterparts. This Agreement may be executed in counterparts, including electronic ( pdf)
and facsimile counterparts, each of which shall be considered an original and all of which together shall be
considered the same document.

6. Advice of Counsel. Each of the parties has received the advice of legal counsel prior to
signing this Agreement. Each party acknowledges no other party or agent or attorney has made a promise,
representation, or warranty whatsoever, express or implied, not contained herein concerning the subject
matter herein to induce another party to execute this Agreement. The parties agree no provision or
provisions may be subject to any rules of construction based upon any party being considered the party
drafting this Agreement.

7. Governinq Law. The validity, interpretation and effect of this Agreement are governed
by and shall be construed in accordance with the laws of the State of California.

8. Severability. If any provision of this Agreement is held by a court of competent jurisdiction
to be invalid, void or unenforceable but the remainder of the Agreement can be enforced without failure of

material consideration to any party, then this Agreement shall not be affected and it shall remain in full force
and effect. If, however, the invalidity or unenforceability of any provision of this Agreement results in a
material failure of consideration, all parties shall meet and negotiate in good faith not less frequently than
every ten ( 10) days and formulate new terms that substitute the stricken clause with other provisions that
provide substantially similar terms as the stricken clause. If the parties are unable to agree, then the parties
shall resolve the issues through mediation as set forth in Section 11. b.

9. Authorization.  Without any personal liability therefor,  each person executing this
Agreement on behalf of the applicable party hereto warrants that ( i) such parry is duly organized and
existing, ( ii) such person has been duly authorized to execute and deliver this Agreement on behalf of
the applicable party, ( iii) the execution of this Agreement by such person shall bind the applicable party
to the terms of this Agreement, and ( iv) to such person' s knowledge, the execution of this Agreement
does not violate any agreement as to which such party is bound. CITY represents and warrants that CITY
has obtained any necessary approvals to execute this Agreement and be bound by the terms hereof.

10.      Other Aqreements Not Affected. This Agreement constitutes the entire agreement

between the parties hereto with respect to the Project Costs and supersedes all prior understandings or
agreements with respect to the subject matter hereof. This Agreement may be modified only by specific
reference describing a mutual intent and agreement to amend this Agreement in written documents
signed by all parties hereto.

11.      Notices. All notices which are allowed or required to be given hereunder shall be in writing
and ( i) shall be deemed given and received when personally delivered or( ii) shall be deemed given when
the same are deposited in the United States Mail, with sufficient postage prepaid, to be sent by registered
or certified mail or overnight mail service, addressed to the designated person by one parry to another in
writing, and shall be deemed received on the fourth business day after such mailing. Any notice shall be
given to all of the following:

CITY DEVELOPER

City of Lathrop River Islands Development, LLC

390 Towne Centre Drive 73 Stewart Road

Lathrop, CA 95330 Lathrop, CA 95330.

Attn. Ciry Manager Attn. Susan Dell' Osso

With a copy to:

City of Lathrop

390 Towne Centre Drive



Lathrop, CA 95330

Attn: City Attorney

12.      Further Assurances. The parties agree to perform such further acts and to execute
and deliver such further instruments as are reasonably necessary to accomplish the intent and
purpose of this Agreement.

13.      Assiqnment and Transfer. This Agreement shall inure to the benefit of and bind the

successors and permitted assigns of the parties. Except for an assignment to an Affiliate ( defined below) of
a Developer, no Developer may assign this Agreement without the prior written consent of CITY, which shall
not be unreasonably withheld, conditioned or delayed. Without limiting the foregoing, prior to any Developer
assignment, ( i) the assigning Developer shall notify all parties of the proposed assignment and provide
reasonable information to the parties regarding the proposed assignee and ( ii) any potential assignee must
reasonably demonstrate to the CITY's satisfaction that the proposed assignee has the financial ability and
experience to fulfill the assigning Developer' s obligations under this Agreement. Any Developer may assign
this Agreement to an Affiliate, with notice to the other parties hereto. As used herein, the term" Affiliate" means
any person, entity or organization as to which any Developer has a controlling_ interest. As used herein,
controlling interest" means the right to control the management decisions of such person or

entity, whether by contract or otherwise.

14.      Time of the Essence. Time is of the essence of this Agreement.

15.      Construction. Captions on sections and subsections are provided for convenience only
and shall not be deemed to limit, amend or affect the meaning of the provision( s) to which they pertain.

16.      No Joint Venture or Partnership. Nothing in this Agreement or in any document executed
in connection with this Agreement shall be construed as creating a joint venture, partnership, or any
agency relationship between CITY and a DEVELOPER or all Developers.

17.      Waiver. No waiver of any provision of this Agreement shall be effective unless such waiver
is in writing and signed by a duly authorized representative of the parry against whom enforcement is
sought.

18.      Table of Exhibits. The following exhibits are attached hereto and made a part hereof:

Exhibit A:   Discharge Capacities, Project Costs, Reimbursements, Developer' s

Share and Land Returned to Developers

In witness whereof, the City of Lathrop and River Islands have executed this Agreement as of the
date or dates set forth below.

ATTEST:   CITY OF LATHROP, a Municipal

Corporation of the State of California

BY:   BY:

Teresa Vargas Stephen J. Salvatore

City Clerk City Manager

Dated:



APPROVED AS TO FORM: River Islands Development, LLC

BY:   BY:     Susan Dell' Osso

Salvador V. Navarrete Its:      President

City Attorney

Dated:       Dated:



EXHIBIT A

Surface Water Discharqe Capacity Allocated

River Islands 65. 25%  2, 843, 719.      gpd
Saybrook CLSP, LLC.  9. 8%     427, 255. gpd
Richland ( Crossroads)  7. 6%     330, 000. gpd
Citv of Lathrop 17. 4%   756, 750. gpd

Total Capacity 100 %   4, 357, 724.      gpd

Proiect Estimated Costs

1) Permitting 700, 000.

2) CEQA 650, 000.

3) Improvements at the CTF 3, 620, 000.   7/ 13/ 21 Low Bid

4) Construction of a pipeline to the river      $ 3, 382, 000.  7/ 13/21 Low Bid

5) Design, construction management, etc.   $ 2, 255, 040.  Revised based on bids

6) Contingency 10%)      1, 060, 704.  Revised to 10% on bids

7) Reimbursements 6, 515, 399.

Total Estimated Project Cost 18, 183, 143. Total with bids

Credits Due for Advance Fundinq of Consultant Work awarded bv City

River Islands:  Robertson- Bryan contract     $ 74, 939. Contract awarded Jan 14, 2019

River Islands Ascent Environmental 91, 287 Contract awarded June 10, 2019

Total Credits 166, 226

Reimbursements Due

River Islands Pond S5 1, 001, 800.    ( pond not returned to RI)
Pond S16 4, 083, 716.    ( pond not returned to RI)
RW Pipe to S16 886, 000.

LOF Pipe/ land for Proiect     $    90, 133.    ( pj eline not returned to RI)
Total RI Reimbursement       $ 6, 061, 649.

Citv Pipeline for Proiect 453, 750.

Tota) Reimbursements 6, 515, 399

Developer' s Share of Prolect Costs

River Islands 65. 2%   11, 865, 770.

Saybrook CLSP, LLC.  9. 8%     1, 782, 774.

Richland ( Crossroads)  7. 6%     1, 376, 966.

Citv of Lathrop 17. 4%   3, 157, 633.

Total Project Costs 100 %   18, 183, 143



River Islands Cash Due

11, 865, 770.     River Islands share of Project

6, 061, 649.     River Islands Reimbursements Due

166, 226.     River Islands Credit for Advance Fundinq of Studies
5, 637, 895.     River Islands Cash Due to Build Project

Note that a portion of this cash may be provided via a release of spray field guarantees
such as the $ 472, 500 for LAA A32)

Lands Owned in Fee bv Citv to be Returned to Developers and Citv

LLA/ Pond Acres

River Islands LAA = land application area)

LAA A35 50       ( includes A35, A35b and A35c)

Saybrook Pond S28 8

LLA A36 29

LLA A37 38

Pond S29 0 former LAA, pond guaranteed but not yet built)
LAA A37 10       ( guaranteed but not yet built)
LAA A38 9 guaranteed but not yet built)

Richland PB- 1 23       ( PB = Percolation Basin)

Citv of Lathrop LAA A19 20       ( acauired/ desiqned but not yet built)
Total Land to be Returned 187 Acres

Lands Optioned bv Citv to be Returned to River Islands via termination of the

Spravfield Aqreement

LLA/ Pond Acres

River Islands LAA A28 10

LAA A30 35

LAA A31 95

LAA A34 48

LAA A32 27       ($ 472, 500 quaranteed but not vet built)
Total Option Land to be Returned 215 Acres



ATTAC H M ENT ._..
PROJECT FUNDING AGREEMENT

By and Among the City of Lathrop, California, a Municipal Corporation
and

Saybrook CLSP, LLC, a Delaware limited liability company
for

The City's Project Costs Related to the
Surface Water Discharge Project CIP WW 20- 17

This Project Funding Agreement ( the " Agreement") is made and entered into this _

day of 2021  (" Effective Date"), , by and between the CITY OF LATHROP, a
municipal corporation ( hereinafter " CITY") and Saybrook CLSP,  LLC, a Delaware limited

liability company ( hereinafter " DEVELOPER").  The three developers listed in Exhibit A and

CITY are referred to herein,  individually as  " PARTICIPANT,  and collectively as the
PARTICIPANTS". The Effective Date shall be the date upon which the City Council approves

the Agreement.

RECITALS

A.  CITY currently operates the Lathrop Consolidated Treatment Facility ( LCTF). CITY and
DEVELOPER and PARTICIPANTS, set forth in Exhibit A, desire to modify the LCTF
and to construct a pipeline to dispose of highly treated effluent (" Recycled Water") from

the LCTF via a surface water discharge to the San Joaquin River ( the " River").  This

will require acquisition of a National Pollutant Discharge Elimination System (" NPDES")

permit from the Central Valley Regional Water Quality Control Board (" CVRWQCB")

plus permits from several other State of California and Federal agencies to construct
the pipeline.

B.  CITY currently possesses discharge permits with CVRWQCB for the LCTF that
requires recycled water to be disposed of on land for agricultural purposes, or as
irrigation of urban landscaping ( medians and side street landscaping). At buildout of

CITY, the ponds required to hold this recycled water during the winter, and lands
required to dispose of the effluent, would cover roughly 1, 500 acres of potential
development land at a cost of over $ 200 million.

C.  The Surface Water Discharge Project is designed to deliver recycled water to the River

and includes design, construction and permitting of improvements at the LCTF to de-

chlorinate the recycled water, a pipeline from the LCTF to and over the River levee,
and an outfall structure to be built within the River, all included as CIP WW 20- 17, and

to modify the waste discharge permit to allow specifics ponds and spray fields to be

released and used for development purposes as described in Recital L, M and NE.
below ( the " Project").

D.  As a condition of receiving the NPDES permit, the RWQCB will require CITY to
maximize use of recycled water for urban irrigation,  including parks and street
landscaping. The Project costs therefore include the cost of permanent storage ponds
to allow the recycled water system to operate when the CITY is built- out.

E.  The Project includes purchasing two ponds from River Islands Development, LLC
River Islands") that would otherwise have been returned to River Islands under the

right of reverter included in the deeds originally dedicating the property to CITY.   Of

the seven existing storage ponds currently available to CITY for storage of recycled
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water, the two River Island ponds to remain are in locations most useful to the recycled
water system and are located in portions of the City where the development land value
is lowest.

F.  River Islands has agreed to accept $ 6, 061, 649 in reimbursement and fee credit for its

ponds, pump stations and pipeline as a credit toward River Islands pro rata share of
the Project.  In addition, once the Project Costs ( as defined below) have been paid by
DEVELOPER in accordance with Exhibit A, then DEVELOPER shall not pay any
future wastewater disposal fees or charges towards the Project on future building
permits.

G.  CITY, with funding from CITY sewer connection fees, contracted for the design and
permitting of the Project. The consultant cost for this preliminary work ( approximately

2, 049, 448 to date) is part of the total funding obligation of all stakeholders participating
in the Project, but is considered a credit to the City toward the total City responsibility
for this Project.

H.  DEVELOPER, as well as the PARTICIPANTS who have requested capacity in the
Project, is required to fund their pro- rata share of the design, permitting, program
management, CEQA preparation and construction as detailed in attached Exhibit " A"

Project Costs") and under the terms and conditions of this Agreement. This funding
commitment may also include funds or bonds that were deposited to CITY to guarantee
construction of sprayfields and ponds that would be deemed unnecessary by CITY
once the Project is commissioned and recycled water discharged to the San Joaquin

River, assuming DEVELOPER agrees to commit these funds to the Project.   Any
change in the Project Costs will require the immediate notification to all of the

PARTICIPANTS.

I.   At the City' s request, River Islands funded two City contracts when work on the Surface
Water Discharge Project began in 2019, including $ 74, 939 for a contract between the

City and Robertson- Bryan, Inc ( RBI) on January 14, 2019, plus $ 91, 287 for a contract
between the City and Ascent Environmental on June 10, 2019, and these funds were
understood to be treated as a credit toward River Islands share of Project Costs.

J.   Estimated Project Costs shown in Exhibit A will be incurred to provide design and
construction for the Project to serve the CITY at buildout.

K.  PARTICIPANTS full payment of PARTICIPANTS proportionate Project Costs will be
due within 10 days after CITY award of the construction contracts for the Project. If any
PARTICIPANT prefunds costs prior to the deadline for full payment for all the Project
Costs, PARTICIPANTS prefunded contribution will be credited to their share of the total
Project Costs.  If any PARTICIPANT fails to provide the funds required in their Project
Funding Agreement within the 10- day time limit, the cost of that PARTICIPANT' s share
will be immediately increased by adding 20% to the cost, plus an additional 10% per

year for the time between the 10- day time limit and the date the full payment is made,
unless an alternative payment schedule is agreed upon between the City and the
PARTICIPANT.

L.  The Project and estimated Project Costs include the costs to modify the CVRWQCB
waste discharge permit to allow their spray fields and ponds to cease being used by
the City and returned to them pursuant to the right of reverter contained in the deeds
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originaily dedicating the property to the CITY, along with the land they sit upon, as
detailed in this Agreement.

M.  DEVELOPER executed various grant deeds ( as Grantor) to benefit the CITY ( as

Grantee) which states in part in Section 3( c):

c.  because Grantor is participating in and has paid their fair share of some
other alternative effort to lawfully dispose and/or store recycled water to allow
replacement of the portion of the Spray Field and/ or Storage Pond Property,
including but not limited to a replacement pond or spray field, approved river
discharge, or a regional effort, and that effort has resulted in a fully City and
RWQCB approved substitution of the portion of disposal or storage capacity
being requested for release"

N.  In accordance with the grant deed, once the DEVELOPER pays the share of Project
Costs, the Project is constructed, CITY has been given approval to operate the Project
by CVRWQCB, and the CVRWQCB waste discharge permit has been amended to
remove the need for storage ponds and spray fields as noted in Exhibit A, and allowing
the ponds and spray fields to be used for development purposes, the CITY:

a.   Will deed the parcels noted in Exhibit A to the DEVELOPER that deeded the
land to the CITY.  The exception is the two ponds retained by the CITY that are
part of the Project; and

b.  Acknowledge and take action under the Subdivision Improvement Agreement
for Tract 4017,   dated January 11,   2021,   necessary to release the

DEVELOPER' S obligation therein as it relates to the Project in satisfaction of a

portion of the " Offsite Improvements" ( as defined in therein).

O.  CITY will make sewer disposal capacity available to DEVELOPER in the Project at the
capacity identified in Exhibit " A" provided DEVELOPER fulfills all terms and conditions
of, and pays its proportionate share of Project Costs.

P.  Any costs required to remove constructed facilities on sprayfields or storage ponds to
be returned by CITY to DEVELOPER will be paid solely by DEVELOPER. Property will
be returned " As Is".

Q.  Following construction of the Project, a capital facility fee will be created to recover
consultant costs incurred by CITY for this preliminary work, and the construction and
permitting costs funded by CITY, but shall not apply to DEVELOPER as it has paid the
share of Project Costs under this Agreement, to the extent DEVELOPER purchased
and assigns disposal capacity in the Project that covers the building permit.

R.  Exhibit " A" includes the low bid costs, a portion of the Project Costs, received by the
CITY on July 13, 2021.

NOW THEREFORE, for valuable consideration, receipt of which is hereby acknowledged,
CITY and DEVELOPER hereby agree as follows:
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AGREEMENT

1. Incorporation of Recitals. The parties agree that the foregoing Recitals are true and
correct, and are incorporated as a part of this Agreement as if set forth in full herein.

2. Pro Rata Share.

a.       DEVELOPER agrees to provide One Million Seven Hundred Ninety Four
Thousand Eight Hundred Fifty Four pollars ($ 1, 794, 854) to CITY as its pro- rata
share of the total Project Costs(" Project Costs") as detailed in Exhibit" A". This

amount must be provided prior to but no later than 10 days after the City awards
the construction contract for the Project.

i.  Construction timing is critical, and cannot be delayed due to
nonpayment by any Developer.  If any PARTICIPANT fails to contribute
its entire pro- rata share of Project Costs set forth in this Project Funding
Agreement within ten ( 10) days after the CITY awards the construction

contract for the Project, then ( A) CITY shall advance the non- contributing
PARTICIPANTS portion of Project Costs, and ( B) the non- contributing
PARTICIPANTS portion of the Project Costs will be immediately
increased by 20% of the Cost in this Agreement, plus an additional 10%
per year of delay from the date ten ( 10) days after the CITY awards the
construction contract for the Project to the date the full, increased by 20%
share is paid to City,  and  ( such non- contributing PARTICIPANTS
discharge capacity allocation shall not be available until such non-
contributing PARTICIPANTS portion of Project Costs is paid in full. The
result will be that non- contributing PARTICIPANTS shall continue to be
responsible to provide storage and disposal capacity for their Surface
Water Discharge Capacity Allocated as identified in Exhibit " A" and the
Land Returned to Developers" identified in Exhibit " A" shall be retained

by the CITY until such time as their portion of Project Costs are paid in
full.

3. Final Accountinq.

a.    CITY shall provide a draft final accounting of all construction costs incurred by CITY in
connection with the Project ( the " Final Accounting") to DEVELOPER not later than 90 days
after final completion and CITY acceptance of the Project.  DEVELOPER acknowledges
that the Final Accounting may include costs that exceed the Project Costs (" Excess

Costs")  City shall outline with specificity in the Excess Costs explanation any deviation
from Project Costs.

b.  DEVELOPER shall have the right to review and approve the Final Accounting, which review
and approval shall be provided, if at all, within 10 business days after DEVELOPERS' receipt
of the Final Accounting. If any PARTICIPANT has not timely provided its written approval or
comments, if any, then such PARTICIPANT shall be deemed to have approved the Final
Accounting. Subject to the foregoing, CITY and PARTICIPANTS will work together to resolve
any disputes raised regarding the draft Final Accounting prior to it becoming final.

c.    Once all PARTICIPANTS approve, or fail to timely provide its review and approval of the
Final Accounting,  ( A) CITY shall notify all PARTICIPANTS of such Final Accounting

Notice of Approval of Final Accountinq") and ( B) all PARTICIPANTS shall pay their
respective share of any" Excess Costs" as set forth in the Final Accounting within thirty( 30)
days after receipt of the Notice of Approval of Final Accounting. The Notice of Approval of
Final Accounting shall attach the approved Final Accounting, the parties' final allocations
of the Excess Costs applicable to each PARTICIPANT,
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d. If any PARTICIPANT fails to contribute its share of Excess Costs set forth in the Final
Accounting within thirty ( 30) days after receipt of the Notice of Approval
of Final Accounting, then, similar to Section 2 ( a)( i) above, CITY shall
advance the non- contributing PARTICIPANTS portion of Excess Costs,
and such non- contributing PARTICIPANTS discharge capacity allocation
shall not be available until such non- contributing PARTICIPANT' S
portion of Excess Costs is paid in full. The result will be that non-
contributing PARTICIPANTS shall continue to be responsible to provide
storage and disposal capacity for their Surface Water Discharge
Capacity Allocated as identified in Exhibit " A" and their " Land Returned
to Developers" identified in Exhibit " A" shall be retained by the City until
such time as their portion of Excess Costs are paid in full.

e. To the extent that the approved Final Accounting illustrates cost savings( e. g. the Project was
constructed for less than the Project Costs), CITY shall reimburse to each PARTICIPANT

its pro rata share of such cost savings within thirty ( 30) days after CITY' S issuance of the
Notice of Approval of Final Accounting.

4.  Default.

a.   If any party materially breaches or fails to comply with any of its obligations under
this Agreement, such breaching party shall have thirty ( 30) days after receipt of written notice of
breach from a non- defaulting party( the " Breach Notice") to cure such breach or noncompliance
as such period may be extended as set forth below, the " Cure Period"). If such breaching party

does not cure such breach or noncompliance within the Cure Period, it shall be deemed in default
Default"   under this Agreement;  provided,  however, that if the nature of the breach or

noncompliance reasonably requires more than thirty ( 30) days to cure, the breaching party shall
not be in Default under this Agreement so long as the breaching party commences such cure
within the Cure Period and diligently prosecutes such cure, and provided further that the Breach
Notice shall set forth in reasonable detail the nature of the breach, noncompliance or default, as

the case may be. The parry sending the Breach Notice shall provide a copy to all parties
hereunder.

b.   Subject to the provisions of Section 4(c) below, upon a Default pursuant to Section
4(a), the parties shall first mediate the dispute in good faith using a mutually acceptable mediator,
which mediation shall be scheduled and concluded not later than 60 days after expiration of the Cure

Period. The mediation shall be conducted in accordance with the Construction Industry Mediation
Rules of the American Arbitration Association currently in effect. Claims, controversies or disputes
not resolved by mediation shall be decided by binding arbitration unless the parties mutually agree
otherwise. Arbitration shall be conducted in accordance with the Construction Industry Arbitration Rules
of the American Arbitration Association currently in effect.  The demand for arbitration shall be filed in
writing with the other parties to this Agreement and the American Arbitration Association. Notwithstanding
the foregoing, any parry may seek injunctive or other immediate equitable relief, if applicable, in a court of
law, pending resolution of the dispute through mediation or arbitration.

c.     Notwithstanding the foregoing, in the event of a payment default hereunder that is

not cured within ten ( 10) business days after any PARTICIPANTS receipt of a Breach Notice from
CITY, (i) CITY may immediately suspend such PARTICIPANTS ability to use its discharge capacity
and ( ii) CITY may sell such PARTICIPANTS discharge capacity to repay PARTICIPANTS that
funded the Project Costs

5. Counterparts. This Agreement may be executed in counterparts, including electronic
pdf) and facsimile counterparts, each of which shall be considered an original and all of which together

shall be considered the same document.
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6. Advice of Counsel. Each of the parties has received the advice of legal counsel prior
to signing this Agreement. Each party acknowledges no other party or agent or attorney has made a
promise, representation, or warranty whatsoever, express or implied, not contained herein concerning
the subject matter herein to induce another party to execute this Agreement. The parties agree no
provision or provisions may be subject to any rules of construction based upon any parry being
considered the party drafting this Agreement.

7. Governinq Law. The validity, interpretation and effect of this Agreement are governed
by and shall be construed in accordance with the laws of the State of California.

8. Severabilitv.  If any provision of this Agreement is held by a court of competent
jurisdiction to be invalid, void or unenforceable but the remainder of the Agreement can be enforced
without failure of material consideration to any party, then this Agreement shall not be affected and it
shall remain in full force and effect. If, however, the invalidiry or unenforceability of any provision of this
Agreement results in a material failure of consideration, all parties shall meet and negotiate in good faith
not less frequently than every ten ( 10) days and formulate new terms that substitute the stricken clause
with other provisions that provide substantially similar terms as the stricken clause. If the parties are
unable to agree, then the parties shall resolve the issues through mediation as set forth in Section 11. b.

9. Authorization. Without any personal liabiliry therefor, each person executing this
Agreement on behalf of the applicable party hereto warrants that( i) such party is duly organized and
existing, ( ii) such person has been duly authorized to execute and deliver this Agreement on behalf of
the applicable party, ( iii) the execution of this Agreement by such person shall bind the applicable parry
to the terms of this Agreement, and ( iv) to such person' s knowledge, the execution of this Agreement
does not violate any agreement as to which such party is bound. CITY represents and warrants that
CITY has obtained any necessary approvals to execute this Agreement and be bound by the terms
hereof.

10.      Other Agreements Not Affected. This Agreement constitutes the entire agreement

between the parties hereto with respect to the Project Costs and supersedes all prior understandings
or agreements with respect to the subject matter hereof.  This Agreement may be modified only by
specific reference describing a mutual intent and agreement to amend this Agreement in written
documents signed by all parties hereto.

11.      Notices. All notices which are allowed or required to be given hereunder shall be in
writing and ( i) shall be deemed given and received when personally delivered or ( ii) shall be deemed
given when the same are deposited in the United States Mail, with sufficient postage prepaid, to be
sent by registered or certified mail or overnight mail service, addressed to the designated person by
one party to another in writing, and shall be deemed received on the fourth business day after such
mailing. Any notice shall be given to all of the following:

CITY DEVELOPER

City of Lathrop Saybrook CLSP, LLC

390 Towne Centre Drive 303 Twin Dolphin Drive

Lathrop, CA 95330 Suite 600

Attn. City Manager Redwood Shores, CA 94065

With a copy to:      Attn: Jeff Wilson

City of Lathrop

With a copy to:

390 Towne Centre Drive Best and Krieger
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Lathrop, CA 95330 300 South Grand Avenue

Attn: City Attorney 25th Floor

Los Angeles, CA 90071

Attn: Seth Merewitz, Esq.

12.      Further Assurances. The parties agree to perform such further acts and to
execute and deliver such further instruments as are reasonably necessary to accomplish the
intent and purpose of this Agreement.

13.      Assignment and Transfer. This Agreement shail inure to the benefit of and bind the

successors and permitted assigns of the parties. Except for an assignment to an Affiliate( defined below)
of a PARTICIPANT, no PARTICIPANT may assign this Agreement without the prior written consent of
CITY, which shall not be unreasonably withheld, conditioned or delayed. Without limiting the foregoing,
prior to any PARTICIPANT assignment, ( i) the assigning PARTICIPANT shall notify all parties of the
proposed assignment and provide reasonable information to the parties regarding the proposed assignee
and( ii) any potential assignee must reasonably demonstrate to the CITY's satisfaction that the proposed
assignee has the financial ability and experience to fulfill the assigning PARTICIPANTS obligations under
this Agreement. Any PARTICIPANT may assign this Agreement to an Affiliate, with notice to the other
parties hereto. As used herein, the term "Affiliate" means any person, entity or organization as to which
any PARTICIPANT has a controlling_interest. As used herein, " controlling interest" means the right
to control the management decisions of such person or entity,  whether by contract or
otherwise.

14.      Time of the Essence. Time is of the essence of this Agreement.

15.      Construction. Captions on sections and subsections are provided for convenience
only and shall not be deemed to limit, amend or affect the meaning of the provision(s) to which they
pertain.

16.      No Joint Venture or Partnership. Nothing in this Agreement or in any document
executed in connection with this Agreement shall be construed as creating ajointventure, partnership,
or any agency relationship between CITY and a DEVELOPER or any PARTICIPANTS.

17.      Waiver. No waiver of any provision of this Agreement shall be effective unless such
waiver is in writing and signed by a duly authorized representative of the party against whom
enforcement is sought.

18.      Table of Exhibits. The following exhibits are attached hereto and made a part hereof:

Exhibit A:  Discharge Capacities, Project Costs, Reimbursements,

PARTICIPANTS Share and Land Returned to PARTICIPANTS
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In witness whereof, the City of Lathrop and DEVELOPER have executed this Agreement as of
the date or dates set forth below.

ATTEST:   CITY OF LATHROP, a Municipal

Corporation of the State of California

BY:   BY:

Teresa Vargas Stephen J. Salvatore

City Clerk City Manager

Dated:

APPROVED AS TO FORM: SAYBROOK CLSP, LLC, a Delaware limited

liability company

BY:   BY:     Saybrook Fund Investors, LLC

Salvador V. Navarrete Its:      Managing Member
City Attorney

Dated: By:

Name: Jeffrey M. Wilson

Its: Officer

Dated:
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EXHIBIT A

Surface Water Discharqe Capacitv Ailocated

River Islands 65. 2%   2, 843, 719.      gpd
Saybrook CLSP, LLC.  9. 8%     427, 255 gpd
Richland ( Crossroads)  7. 6%     330, 000. gpd
City of Lathrop 17. 4%   756, 750. qpd

Total 100 %   4, 357, 724.      gpd

Proiect ESTIMATED Costs ( the " Proiect Costs")

1) Permitting 700, 000.

2) CEQA 650, 000.

3) Improvements at the CTF 3, 620, 000.   7/ 13/ 21 Low Bid
4) Construction of a pipeline to the river       $ 3, 382, 000.   7/ 13/ 21 Low Bid
5) Design, construction management, etc.   $ 2, 255, 040.    Revised based on bids
6) Contingency 10%)      1, 060, 704.    Revised to 10% on bids

7) Reimbursements 6, 515, 399.

Total Estimated Project Cost 18, 183, 143.  Total with bids

Credits Due for Advance Fundinq of Consultant Work awarded bv Citv

River Islands:  Robertson- Bryan contract     $ 74, 939. Contract awarded Jan 14, 2019
River Islands Ascent Environmental 91, 287 Contract awarded June 10 2019

Total Credits 166, 226

Reimbursements Due

River Islands Pond S5 1, 001, 800.    ( pond not returned to RI)
Pond S16 4, 083. 716.    ( pond not returned to RI)
RW Pipe to S16 886, 000.

Pipeline/ land for Proiect 90, 133.    ( pipeline not returned to RI)
Total RI Reimbursement       $ 6, 061, 649.

Citv Pipeline for Proiect 453 750.

Total Reimbursements 6, 515, 399
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PARTICIPANT' s Share of Proiect Costs

River Islands 65. 2%   11, 865, 770

Saybrook CLSP, LLC 9. 8%     1, 782, 774

Richland ( Crossroads)  7. 6%     1, 376, 966

City of Lathrop 17. 4%   3, 157, 633

Total Project Costs 100 %   18, 183, 143

River Islands Cash Due

11, 865, 770.     River Islands share of Project

6, 061, 649.     River Islands Reimbursements Due

166, 226.     River Islands Credit for Advance Funding of Studies
5, 637, 895.     River Islands Cash Due to Build Project

Lands Returned to PARTICIPANTS

LLA/ Pond Acres

River Islands LAA A28 10       ( LAA = land application area)

LAA A30 35

LAA A31 95

LAA A34 48

LAA A35 50       ( includes A35, A35b and A35c)

LAA A32 27       ( guaranteed but not yet built)

Saybrook CLSP, LLC Pond S28 8

LLA A36 29

LLA A37 38

Pond S29 0 former LAA, pond guaranteed but not yet built)
LAA A37 10       ( guaranteed but not yet built)
LAA A38 9 guaranteed but not yet built)

Richland PB- 1 23       ( PB = Percolation Basin)

City of Lathrop LAA Axx 20       ( acquired/ desiqned but not vet built)
Total Land to be Returned 402 Acres
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ATTAC H MENT ._
PROJECT FUNDING AGREEMENT

By and Among the City of Lathrop, California, a Municipal Corporation
and

Richland Crossroads, L.P.

for

The City' s Project Costs Related to the
Surface Water Discharge Project CIP WW 20- 17

This Project Funding Agreement ( the " Agreement") is made and entered into this day of
2021 (" Execution Date"), by and between the CTTY OF LATHROP, a municipal

corporation ( hereinafter " CITY") and Richland Crossroads, L.P., a California limited

partnership ( hereinafter " DEVELOPER"). The three developers listed in Exhibit A and CITY

are referred to herein, individually as " party" or " Developer", and collectively as the
parties." The Effective Date shall be the date upon which all of the Developers execute this

same form of agreement.

RECITALS

A.  CITY currently operates the Lathrop Consolidated Treatment Facility(" LCTF"). CITY and

DEVELOPER and other developers, set forth in Exhibit " A" (" Project Costs"), desire to

modify the LCTF and to construct a pipeline to dispose of highly treated effluent(" Recycled

Water") from the LCTF via a surface water discharge to the San Joaquin River ( the

River").   This will require acquisition of a National Pollutant Discharge Elimination

System (" NPDES") permit from the Central Valley Regional Water Quality Control Board
CVRWQCB") plus permits from several other State of California and Federal agencies to

construct the pipeline.

B.  CITY currently possesses discharge permits with the CVRWQCB for the LCTF that
requires recycled water to be disposed of on land for agricultural purposes, or as irrigation
of urban landscaping (medians and side street landscaping). At buildout of CITY, the ponds
required to hold this recycled water during the winter, and lands required to dispose of the
effluent, would cover roughly 1, 500 acres of potential development land at a cost of over

200 million.

C.  The Surface Water Discharge Project CIP WW 20- 17 ( the " Project") is designed to deliver

recycled water to the River and includes construction of improvements at the LCTF to de-

chlorinate the recycled water,  construction of a pipeline from the LCTF to and over the
River levee, and construction of an outfall structure to be built within the River.

D.  As a condition of receiving the NPDES permit, the RWQCB will require CITY to maximize
use of recycled water for urban irrigation, including parks and street landscaping.  The

Project costs therefore include the cost of permanent storage ponds to allow the recycled
water system to operate when the city is built- out.

E.  The Project includes purchasing two ponds from River Islands Development, LLC (" River

Islands") that would otherwise have been returned to River Islands under the right of



reverter included in the deeds originally dedicating the property to CITY.   Of the seven

existing storage ponds currently available to CITY for storage of recycled water, the two
River Island ponds are in locations most useful to the recycled water system and are located
in portions of the City where the development land value is lowest.

F.  River Islands has agreed to accept the $ 6. 1 million in reimbursement and fee credit for its

ponds, pump stations and pipeline as a credit toward River Islands pro rata share of the
Project. Accordingly, River Islands shall not pay any future wastewater disposal fees or
charges towards the Project on future building permits.  In addition, once the Project Costs

as defined below) have been paid by DEVELOPER in accordance with Exhibit A, then
DEVELOPER shall not pay any future wastewater disposal fees or charges towards the

Project on future building permits, to the extent DEVELOPER acquires and retains

surface water discharge disposal capacity with this agreement.

G.  CITY, with funding from CITY sewer connection fees, contracted for the design and
permitting of the Project. The consultant cost for this preliminary work ( approximately

2,049, 448 to date) is part of the total funding obligation of all stakeholders participating in
the Project.

H.  DEVELOPER, as well as the other stakeholders who have requested capacity in the Project,

is required to fund their pro- rata share of the design, permitting, program management,
CEQA preparation and construction as detailed in the attached Exhibit " A" and under the
terms and conditions of this Agreement. This funding commitment may also inclu.de funds
that were deposited to CITY to guarantee construction of sprayfields and ponds that would
be deemed unnecessary by CITY once the Project is commissioned and recycled water
discharged to the San Joaquin River, assuming DEVELOPER agrees to commit these funds
to the Project.

L At the City' s request, River Islands funded two City contracts when work on the Surface

Water Discharge Project began in 2019, including $74,939 for a contract between the City
and Robertson- Bryan, Inc (RBI) on January 14, 2019, plus $91, 287 for a contract between
the City and Ascent Environmental on June 10, 2019, and these funds were understood to
be treated as a credit toward River Islands share of Project Costs.

J.   Estimated Project Costs shown in Exhibit A will be incurred to provide design and
construction far the Project to serve the City at buildout.

K.  DEVELOPER' s full payment of DEVELOPER' s proportionate Project Costs will be due
within 10 days after CITY award of the construction contracts for the Project. If any
developer prefunds costs prior to the deadline for full payment for all the Project Costs,
DEVELOPER' s prefunded contribution will be credited to their share of the total Project
Costs. If any PARTICIPANT fails to provide the funds required in their Project Funding
Agreement within the 10- day time limit, the cost of that PARTICIPANT' s share will be
immediately increased by adding 20% to the cost, plus an additional 10% per year for the
time between the 10- day time limit and the date the full payment is made, unless an
altet-native payment schedule is agreed upon between the City and the PARTICIPANT.



L.  The estimated Project Costs include the individual developer' s costs to modify the
CVRWQCB waste discharge permit to allow their sprayfields and ponds or percolation
pond to cease being used by the City and returned to them pursuant to the right of
reverter contained in the deeds originally dedicating the property to the City.

M. Once DEVELOPER pays the share of Project Costs, the Project is constructed, CITY
has been given approval to operate the Project by CVRWQCB, and the CVRWQCB
waste discharge permit has been amended to remove the need for storage ponds and
spray fields as noted in Exhibit A, and allowing the ponds and spray fields to be used
for development purposes, the City:

a.   Will deed the parcels noted in Exhibit A to the Developer that deeded the land to the
City.  The exception is the ponds retained by the Ciry that are part of the Project; and

N.  CTTY will make sewer disposal capacity available to DEVELOPER in the Project at the
capacity identified in Exhibit  " A"  provided DEVELOPER fulfills all terms and
conditions of, pays its proportionate share of Project Costs.

O.  Any costs required to remove constructed facilities on sprayfields or storage ponds to
be returned by CITY to DEVELOPER will be paid solely by DEVELOPER. Property
will be returned " As Is".

P.  Following construction of the Project, a capital facility fee will be created to recover
costs incurred by CITY in consultant cost for this preliminary work and in the
construction costs funded by CITY, but shall not apply to DEVELOPER as they have
paid their share of Project Costs under this Agreement.

Q.  Exhibit A includes the low bid costs received by the City on July 13,  2021,  as

highlighted in that Exhibit.

NOW THEREFORE, for valuable consideration, receipt of which is hereby acknowledged,
CITY and DEVELOPER hereby agree as follows:

AGREEMENT

1.  Incorporation of Recitals. The parties agree that the foregoing Recitals are true and correct,
and are incorporated as a part of this Agreement as if set forth in full herein.

2.  Pro Rata Share.

a.   DEVELOPER agrees to provide One Million Three Hundred Seventy- five Thousand
Nine Hundred Fifty Two Dollars ($ 1, 375, 952) to CITY as their pro-rata share of the
total Project Costs as detailed in Exhibit " A". This amount must be provided prior to
but no later than 10 days after the City awards the construction contract for the

Proj ect.
i)  Construction timing is critical, and cannot be delayed due to nonpayment by any

Developer.  If any Developer fails to contribute its entire pro- rata share of Project



Costs set forth in these Funding Agreements within ten ( 10) days after the City
awards the construction contract for the Project, or other such timeline as may be
agreed to between CITY and Developer, then ( A) CITY shall advance the non-

contributing Developer' s portion of Project Costs, and ( B) ) the non- contributing

PARTICIPANTS portion of the Project Costs will be immediately increased by 20%
of the Cost in this Agreement, plus an additional 10% per year of delay from the
date ten ( 10) days after the CITY awards the construction contract for the Project to

the date the full, increased by 20%  share is paid to City,  and ( C) such non-

contributing Developer' s discharge capacity allocation shall not be available until
such non- contributing Developer' s portion of Project Costs is paid in full. The result
will be that non- contributing Developers shall continue to be responsible to provide
storage and disposal capacity for their Surface Water Discharge Capacity AllocaCed
as identified in Exhibit A and their " Land Returned to Developers" identified in

Exhibit A shall be retained by the City until such time as their portion of Project
Costs are paid in full.

3.  Final Accountin.

a.   CITY shall provide a draft final accounting of all construction costs incurred by CTTY in
connection with the Project( the" Final Accounting") to DEVELOPER not later than 90 days

after final completion and CTTY acceptance of the Project.  DEVELOPER acknowledges

that the Final Accounting may include costs that exceed the estimates (" Excess Costs").

b.  DEVELOPER shall have the right to review and approve the Final Accounting, which review
and approval shall be provided, if at all, within 10 business days after DEVELOPERS' receipt
of the Final Accounting. If any Developer has not timely provided its written approval or
comments, if any, then such Developer shall be deemed to have approved the Final
Accounting. Subject to the foregoing, CITY and Developers will work together to resolve any
questions raised regarding the draft Final Accounting prior to it becoming final.

c.   Once all Developers approve the Final Accounting, ( A) CTTY shall notify all Developers
of such agreement(" Notice of Approval of Final Accountin and( B) all Developers shall

pay their respective share of any" Excess Costs" as set forth in the Final Accounting within
thirty (30) days after receipt of the Notice of Approval of Final Accounting. The Notice of
Approval of Final Accounting shall attach the approved Final Accounting, the parties' final
allocations of the Excess Costs applicable to each Developer.

d.  If any Developer fails to contribute its share of Excess Costs set forth in the Final
Accounting within thirry ( 30) days after receipt of the Notice of Approval of Final
Accounting, then, similar to Section 2 ( a)( i) above, CITY shall advance the non-

contributing Developer' s portion of Excess Costs,  and such non- contributing
Developer' s discharge capacity allocatio- shall not be available until such non-

contribliting Developer' s portion of Excess Costs is paid in fu1L The result will be that
non-contributing Developers shall continue to be responsible to provide storage and
disposal capacity for their Surface Water Discharge Capacity Allocated as identified in
Exhibit A and their " Land Returned to Developers" identified in Exhibit A shall be

retained by the City until such time as their portion of Excess Costs are paid in full.



e.   To the extent that the approved Final Accounting illustrates cost savings( e.g. the Project was
constructed for less than the Project Costs, CITY shall reimburse to each Developer its pro
rata share of such cost savings within thirty( 30) days after CITY' S issuance of the Notice of
Approval of Final Accounting.

4.  Default.

a.   If any party materially breaches or fails to comply with any of its obligations under

this Agreement, such breaching party shall have thirty ( 30) days after receipt of
written notice of breach from a non- defaulting party ( the " Breach Notice") to cure

such breach or noncompliance ( as such period may be extended as set forth below, the
Cure Period"). If such breaching party does not cure such breach or noncompliance

within the Cure Period, it shall be deemed in default (" Default") under this Agreement;

provided, however, that if the nature of the breach or noncompliance reasonably

requires more than thirty ( 30) days to cure, the breaching party shall not be in Default

under this Agreement so long as the breaching party commences such cure within the

Cure Period and diligently prosecutes such cure, and provided further that the Breach
Notice shall set forth in reasonable detail the nature of the breach, noncompliance or

default, as the case may be. The party sending the Breach Notice shall provide a copy

to all parties hereunder.

b.   Subject to the provisions of Section 4(c) below, upon a Default pursuant to Section 4( a), the
parties shall first mediate the dispute in good faith using a mutually acceptable mediator, which
mediation shall be scheduled and concluded not later than 60 days after expiration of the Cure

Period. The mediation shall be conducted in accordance with the Construction Industry
Mediation Rules of the American Arbitration Association currently in effect.  Claims,
controversies or disputes not resolved by mediation shall be decided by binding arbitration
unless the parties mutually agree otherwise. Arbitration shall be conducted in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association currently in
effect The demand for arbitration shall be filed in writing with the other parties to this Agreement
and the American Arbitration Association. Notwithstanding the foregoing, any party may seek
injunctive or other immediate equitable relief, if applicable, in a court of law, pending resolution of
the dispute tl rough mediation or arbitration.

c.   Notwithstanding the foregoing, in the event of a payment defaLllt hereunder that is
not cured within ten ( 10) business days after any DEVELOPER' s receipt of a Breach Notice
from CTTY:

i)  CITY may immediately suspend such Developer' s ability to use its discharge capacity;
and

ii) CITY may sell such Developer' s discharge capacity to repay Developers that funded the
Project Costs.

5.   Counterparts. This Agreement may be executed in counterparts, including electronic ( pd fl and
facsimile counterparts, each of which shall be considered an original and a11 of which together shall

be considered the same document.

6.   Advice of Counsel. Each of the parties has received the advice of legal counsel prior to signing this
Agreement. Each party acknowledges no other paity or agent or attorney has made a promise,
representation, or warranty whatsoever, express or implied, not contained herein conceming the



subject matter herein to induce another party to execute this Agreement. The parties agree no
provision or provisions may be subject to any rules of construction based upon any party being
considered the party drafting this Agreement.

7.   Governin_ Law• The validity, interpretation and effect of this Agreement are governed by and
shall be construed in accordance with the laws of the State of California.

8.   Severabilitv. If any provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable but the remainder of the Agreement can be enfarced without failure

of material consideration to any party, then this Agreement shall not be affected and it shall remain
in full force and effect. If, however, the invalidity or unenforceability of any provision of this
Agreement results in a material failure of consideration, all parties shall meet and negotiate in good
faith not less frequently than every ten( 10) days and formulate new terms that substitute the stricken
clause with other provisions that provide substantially similar terms as the stricken clause. If the
parties are unable to agee, then the parties shall resolve the issues through mediation as set forth in
Section 11. b.

9.  Authorization. Without any personal liability therefor, each person executing this Agreement on
behalf of the applicable party hereto warrants that( i) such party is duly organized and existing,( ii)
such person has been duly authorized to execute and deliver this Agreement on behalf of the
applicable party, ( iii) the execution of this Agreement by such person shall bind the applicable
party to the terms of this Agreement, and ( iv) to such person's knowledge, the execution of this
Agreement does not violate any agreement as to which such party is bound. CITY represents and
warrants that CITY has obtained any necessary approvals to execute this Agreement and be bound
by the terms hereof.

10. Other A reements Not Affected. This Agreement constitutes the entire agreement between the

parties hereto with respect to the Project Costs and supersedes all prior understandings or
agreements with respect to the subject matter hereof.  This Agreement may be modified only by
specific reference describing a mutual intent and agreement to amend this Agreement in wi7tten
documents signed by all parties hereto.

ll. Notices. All notices which are allowed or required to be given hereunder shall be in writing and( i)
shall be deemed given and received when personally delivered or( ii) shall be deemed given when
the same are deposited in the United States Mail, with sufficient postage prepaid, to be sent by
registered or certified mail or overnight mail service, addressed to the designated person by one
party to another in writing, and shall be deemed received on the fourth business day after such
mailing. Any notice shall be given to all of the following:

CITY DEVELOPER

City of Lathrop Richland Crossroads, L.P.

390 Towne Centre Drive 3161 Michelson Drive, Suite 425

Lathrop, CA 95330 Irvine, CA 92612

Attn. City Manager Attn: Craig Cristina

With a copy to:



City of Lathrop

390 Towne Centre Drive

Lathrop, CA 95330

Attn: City Attomey

12. Further Assurances. The parties agree to perform such further acts and to execute and
deliver such further instruments as are reasonably necessary to accomplish the intent and
purpose of this Agreement.

13. Assignment and Transfer. This Agreement shall inure to the benefit of and bind the successors and

permitted assigns of the parties. Except for an assignment to an Affiliate ( defined below) of a
Developer, no Developer may assign this Agreement without the prior written consent of CITY,
which shall not be unreasonably withheld, conditioned or delayed. Without limiting the foregoing,
prior to any Developer assignment,( i) the assigning Developer shall notify all parties of the proposed
assignment and provide reasonable information to the parties regarding the proposed assignee and( ii)
any potential assignee must reasonably demonstrate to the CITY's satisfaction that the proposed
assignee has the financial ability and experience to fulfill the assigning Developer' s obligations under
this Agreement. Any Developer may assign this Agreement to an Affiliate, with notice to the other
parties hereto. As used herein, the term" Affiliate" means any person, entity or organization as to which
any Developer has a controlling interest. As used herein, " controlling interest" means the right
to control the management decisions of such person or entity, whether by contract or
otherwise.

14. Time of the Essence. Time is of the essence of this Agreement.

15. Construction. All parties have been represented by counsel in the preparation of this Agreement
and no presumption or rule that ambiguity shall be construed against a drafting party shall apply to
interpretation or enforcement hereof. Captions on sections and subsections are provided for
convenience only and shall not be deemed to limit, amend or affect the meaning of the provision( s)
to which they pertain.

16. No Joint Venture or Partnership. Nothing in this Agreement or in any document executed in
connection with this Agreement shall be construed as creating a joint venture, partnership, or any
agency relationship between CITY and a DEVELOPER or all Developers.

17. Waiver. No waiver of any provision of this Agreement shall be effective unless such waiver is in
writing and signed by a duly authorized representative of the party against whom enforcement is
sought.

18. Table of Exhibits. The following exhibits are attached hereto and made a part hereof:

Exhibit A:  Discharge Capacities, Project Costs, Reimbursements, Developer' s Share
and Land Returned to Developers



In witness whereof, the CITY and DEVELOPER have executed this Agreement as of the date or
dates set forth below.

CITY OF LATHROP, a Municipal

Corporation of the State of California

BY:

Stephen J. Salvatore

City Manager

ATTEST:

BY:

Teresa Vargas

City Clerk

Dated:

APPROVED AS TO FORM:

BY:

Salvador V. Navarrete

City Attorney

Dated:



RICHLAND CROSSROADS, L.P.

a California limited partnership (DEVELOPER)

BY:

John Troutman

Vice President

Dated:



EXHIBIT A

Project Costs")

Surface Water Discharge Capacity Allocated

River Islands 65. 2%    2, 843, 719.      gpd
Lathrop Land Acq.       9. 8°Io 427, 255.      gpd
Richland ( Crossroads)  7. 6% 330,000.      gpd
City of Lathrop 17. 4°Io 756, 750.      gpd

Total 100 ° Io 4, 357, 724.      gpd

Pro_iect ESTIMATED Costs

1) Permitting 700, 000.

2) CEQA 650,000.

3) Improvements at the CTF 3, 620, 000.   7/ 13/ 21 Low Bid

4) Construction of a pipeline to the river      $ 3, 382, 000.   7/ 13/ 21 Low Bid

5) Design, construction management, etc.     $ 2, 255, 040.   Revised based on bids

6) Contingency 10%)      1. 060, 704.   Revised to 10% on bids

7) Reimbursements 6, 515, 399.

Total Estimated Project Cost 18, 183, 143.  Total with bids

Credits Due for Advance Funding of Consultant Work awarded by City

River Islands: Robertson- Bryan contract       $ 74, 939.     Contract awarded Jan 14, 2019

River Islands: Ascent Environmental 91, 287.     Contract awarded June 10, 2019

Total Credits 166, 226.

Reimbursements Due

River Islands Pond SS 1, 001, 800.    ( pond not returned to RI)
Pond S 16 4, 083. 716     ( pond not returned to RI)
RW Pipe to S 16 886,000.

Pipeline/ land for Project       $    90. 133.   pipeline not returned to RI)
Total RI Reimbursement       $ 6, 061, 649.

City Pipeline for Project 453, 750.

Total Reimbursements 6, 515, 399.



Developer' s Share of Proiect Costs

River Islands 65. 2%    11, 865, 770

Saybrook CLSP, LLC 9. 8%     1, 782, 774

Richland ( Crossroads)  7. 6%     1, 376, 966

City of Lathrop 17. 4°Io 3, 157, 633

Total Project Costs 100 %   18, 183, 143

River Islands Cash Due

11, 865, 770.     River Islands share of Project

6, 061, 649.     River Islands Reimbursements Due

166, 226.     River Islands Credit far Advance Funding of Studies
5, 637, 895.     River Islands Cash Due to Build Project

Lands Returned to Developers

LLA/ Pond Acres

River Islands LAA A28 10       ( LAA = land application area)

LAA A30 35

LAA A31 95

LAA A34 48

LAA A35 50       ( includes A35, A35b and A35c)
LAA A32 27       ( guaranteed but not yet built)

Lathrop Land Acq.     Pond S28 8

LLA A36 29

LLA A37 38

Pond S29 0 former LAA, pond guaranteed but not yet built)
LAA A37 10       ( guaranteed but not yet built)
LAA A38 9 guaranteed but not yet built)

Richland PB- 1 23       ( PB = Percolation Basin)

City of Lathrop LAA Axx 20       ( acquired/ designed but not yet built)
Total Land to be Returned 402 Acres



Al"TACH MENT ..,.._.
CONSTRUCTION CONTRACT

This Contract, dated September 13, 2021, is entered into by and between the City of
Lathrop, a municipal corporation of the State of California ( City), and Cushman Contracting
Corporation       ( Contractor),       whose Taxpayer ldentification Number is

For and in consideration of the following covenants, terms and conditions, City and
Contractor ( the parties) agree:

1. Term.  This Contract shall commence on, and be binding on the parties on, the date of
execution of this Contract, and shall expire on the date of recordation of the Notice of

Substantial Completion, or, if no such notice is required to be filed, on the date that final

payment is made hereunder, subject to the earlier termination of this Contract.

2. General Scope of Project and Work.     Construction Documents for the SCTF
Dechlorination Facility, CIP WW 20- 17 ( Project).   Contractor shall furnish labor,

services, materials and equipment in connection with the construction of the Project and

complete the Work in accordance with the covenants, terms and conditions of this Contract

to the satisfaction of City.  The Project and Work is generally described as follows:

The work to be performed under this contract includes all work contained in the

Construction Documents, as detailed in Paragraph 3 below, including but not limited to the
construction of a dechlorination facility at the City' s Consolidated Treatment Facility
CTF) including provision, installation and assembly of all pertinent equipment.

The work shall be completed within 230 working days following issuance of Notice to
Proceed.

The Work shall be complete,  and all appurtenant work,  materials,  and services not

expressly shown or called for in the Construction Documents which may be necessary for
the complete and proper construction of the Work in good faith shall be performed,
furnished, and installed by the Contractor as though originally specified or shown.  The

Contractor will be compensated for wark actual work performed in accordance with the
unit prices and provisions contained in these Construction Documents.

Base Bid Total: $ 3 620, 000 ( Three Million Six Hundred Twenty Thousand Dollars)

3. Construction Documents.  This Contract shall include the Construction Documents, which

are hereby incorporated by reference ( i. e. Project Specifications, Project Plans, addenda,
performance bond,  labor and materials bond,  certification of insurance,  workers

compensation certification, and guaranty), and the Bid Documents submitted by Cushman
Contracting Corporation on July 13, 2021. For the purposes of construing, interpreting and
resolving inconsistencies between the provisions of this Contract, these documents and the
provisions thereof are set forth in the order of precedence described in Article 3 of the
General Conditions.
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4. Compensation. In consideration of Contractor' s performance of its obligations hereunder,
City shall pay to Contractor the amount set forth in Contractor' s Bid in accordance with
the provisions of this Contract and upon the receipt of written invoices and all necessary
supporting documentation within the time set forth in the Construction Documents.

Contractor hereby shall not be permitted to invoice the City nor accept compensation for
work not yet complete. In no event, shall the Contractor be entitled to payment for work
not included in the approved scope of work, a written task order, or change order signed

by the City' s Public Works Director prior to commencement of any work.

5. Insurance.  On or before the Date of Execution, Contractor shall obtain and maintain the

policies of insurance coverage described in Section 5. 2 of the General Conditions on terms
and conditions and in amounts as may be required by the City.  City shall not be obligated
to take out insurance on Contractor' s personal property or the personal property of any
person performing labor or services or supplying materials or equipment under the Project.
Contractor shall furnish City with the certificates of insurance and with original
endorsements affecting coverage required under this Contract on or before the Date of

Execution. The certificates and endorsements for each insurance policy shall be signed by
a person who is authorized by that insurer to bind coverage in its behalf. Proof of insurance
shall be mailed to the Project Manager to the address set forth in Section 15 of this Contract.

6.       Indemnification.  Contractor agrees to protect, defend, indemnify and hold City, its City
Council members, officers, employees, engineer, and construction manager harmless from

and against any and all claims, demands, liabilities, losses, damages, costs, expenses, liens,

penalties, suits, or judgments, arising in whole or in part, directly or indirectly, at any time
from any injury to or death of persons or damage to property as a result of the willful or
negligent act or omission of Contractor, or which results from Contractor' s noncompliance

with any Law respecting the condition, use, occupation or safety of the Project site, or any
part thereof, or which arises from Contractor' s failure to do anything required under this
Contract or for doing anything which Contractor is required not to do under this Contract,
or which arises from conduct for which any Law imposes strict liability on Contractor in
the performance of or failure to perform the terms and conditions of this Contract, except

as may arise from the sole willful or negligent act or omission of City or any of its City
Council members, officers, employees.  This indemnification shall extend to any and all
claims, demands, or liens made or filed by reason of any construction, renovation, or
remodeling work performed by Contractor under this Contract at any time during the term
of this Contract, or arising thereafter.

7. Assumption of Risk.  Contractor agrees to voluntarily assume any and all risk of loss,
damage, or injury to the property of Contractor which may occur in, on, or about the Project
site at any time and in any manner, excepting such loss, injury, or damage as may be caused
by the sole willful or negligent act or omission of City or any of its City Council members,
officers, or employees.

8. Waiver.  The acceptance of any payment or performance, or any part thereof, shall not
operate as a waiver by City of its rights under this Contract. A waiver by City of any breach
of any part or provision of this Contract by Contractor shall not operate as a waiver or
continuing waiver of any subsequent breach of the same or any other provision, nor shall
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any custom or practice which may arise between the parties in the administration of any
part or provision of this Contract be construed to waive or to lessen the right of City to
insist upon the performance of Contractor in strict compliance with the covenants, terms
and conditions of this Contract.

9. Compliance with Laws. Contractor shall comply with all Laws now in force or which may
hereafter be in force pertaining to the Project and Work and this Contract, with the
requirement of any bond or fire underwriters or other similar body now or hereafter
constituted, with any discretionary license or permit issued pursuant to any Law of any
public agency or official as well as with any provision of all recorded documents affecting
the Project site, insofar as any are required by reason of the use or occupancy of the Project
site,  and with all Laws pertaining to nondiscrimination and affirmative action in
employment and hazardous materials.

DEPARTMENT OF INDUSTRIAL RELATIONS- COMPLIANCE MONITORING UNIT

DIR Registration.

a)  Contractor and Subcontractor Compliance.    Strict compliance with DIR registration

requirements pursuant to Labor Code Section 1725. 5 is a material obligation of the
Contractor under the Contract Documents.   The foregoing includes without limitation,
compliance with DIR Registration requirements at all times during performance of the
Work by the Contractor and all Subcontractors of any tier.  The failure of the Contractor

and all Subcontractors of every tire to be DIR registered at all times during the performance
of the Work is the Contractor' s default of a material obligation of the Contractor under the

Contract Documents.

b)  No Subcontractor Performance of Work Without DIR Registration.   No portion of the
Work is permitted to be performed by a Subcontractor of any tier unless the Subcontractor
is a DIR Registered contractor.

c)  Contractor Obligation to Verify Subcontractor DIR Registration Status.  An affirmative

and on- going obligation of the Contractor under the Contract Documents is the
Contractor' s verification that all Subcontractors,  of all tiers,  are at all times during
performance of Work in full and strict compliance with DIR Registration requirements.
The Contractor shall not permit or allow any Subcontractor of any tier to perform any Work
without the Contractor' s verification that all such Subcontractors are in full and strict

compliance with DIR Registration requirements. 

d)  Contractor Obligation to Request Substitution of Non- DIR Registered Subcontractor.  If

any Subcontractor identified in the Contractor' s Subcontractor List submitted with the

Contractor' s proposal for the Work is not DIR Registered at the time of opening of
proposals for the Work or if a Subcontractor' s DIR registration lapses prior to or during a
Subcontractor' s performance of Work, the Contractor shall request the CITY' s consent to
substitute the non-DIR registered Subcontractor pursuant to Labor Code Section
1771. 1( c)( 3) and/ or Labor Code Section 1771. 1( d).
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Certified Payroll Records

a)   Compliance with Labor Code Section 1771. 4 and 1776. A material obligation of the

Contractor under the Contract Documents is: ( i) the Contractor' s strict compliance with the

requirements pursuant to Labor Code Section 1771. 4 and 1776 for preparation and
submittal of Certified Payroll Records (" CPR"); and ( ii) the Contractor' s enforcement of

CPR preparation and submittal for all Subcontractors of every tier.

b)  Express Condition Precedent to Payment of Contact Price.  Strict compliance with CPR

requirements established pursuant to Labor Code Section 1776 is an express condition
precedent to the CITY' s obligation to: ( i) process any request for payment of any portion
of the Contract Price; or( ii) to disburse any portion of the Contract Price to the Contractor.
The Contractor shall demonstrate strict compliance with CPR preparation and submittal
requirements by delivery to the CITY of electronic files or hard copies of all CPR' s
submitted by the Contractor and/ or Subcontractors for Work pursuant to Labor Code
Section 1771. 4 and 1776 concurrently with the submittal thereof to the Labor
Commissioner.  The CITY: ( i) shall not be obligated to process or disburse any portion of
the Contract Price; or ( ii) shall not be deemed in default of the CITY' s obligations under

the Contract Documents unless the Contractor' s demonstrates strict compliance with CPR

preparation and submittal requirements.

c)  PWR Monitoring and Enforcement.  During the Work pursuant to Labor Code Section
1771. 4( a)( 4),  the Department of Industrial Relations shall monitor and enforce the

obligation of the Construction and Subcontractors of every tier to pay the laborers
performing any portion of the work the PWR established for the classification of work/
labor performed.

RECORD OF WAGES PAID: INSPECTION

Pursuant to Labor Code section 1776, Contractor stipulates to the following:

a)  Contractor and each subcontractor shall keep an accurate payroll record, showing the name,
address, social security number, work classification, straight time and overtime hours
worked each day and week, and the actual per diem wages paid to each journeyman,
apprentice, worker, or other employee employed by him or her in connection with the
public work under the Facilities lease and Construction Provisions.  Such records shall be

on forms provided by the Division of Labor Standards Enforcement or shall contain the
same information of such forms.  The payroll records may consist of payroll data that are
maintained as computer records, if printouts contain the same information as the forms

provided by the division and the printouts are verified as specified in subdivision ( a) of
Labor Code section 1776.

b)  The payroll records enumerated under subdivision ( a) shall be certified and shall be

available for inspection at all reasonable hours at the principal office of Contractor on the
following basis:
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1) A certified copy of an employee' s payroll record shall be made available for
inspection or furnished to such employees or his or her authorized representative

on request.

2) A certified copy of all payroll records enumerated in subdivision ( a) shall be made
available for inspection or furnished upon request to a representative of the CITY,

the Division of Labor Standards Enforcement, and Division of Apprenticeship
Standards of the Department of Industrial Relations.

3) A certified copy of all payroll records enumerated in subdivision ( a) shall be made
available upon request by the public for inspection or copies thereof.  However, a
request by the public shall be made through either the CITY, the Division of
Apprenticeship Standards, ar the Division of Labor Standards Enforcement.  If the
requested payroll records have not been provided pursuant to paragraph ( 2), the

requesting party shall, prior to being provided the recards, reimburse the costs of
preparation by Contractor, subcontractors, and the entity through which the request
was made.  The public shall not be given access to such records at the principal
office of Contractor.

c)  Contractor shall file a certified copy of the records enumerated in subdivision ( a) with the
entity that requested such records within ten ( 10) days after receipt of the written request.

d)  Any copy of records made available for inspection as copies and furnished upon request to
the public or any public agency, by the CITY, the Division of Apprenticeship Standards,
or the division of Labor Standards Enforcement shall be marked or obliterated in such a

manner as to prevent disclosure of an individual' s name, address and social security
number. The name and address of contractor awarded the contract or performing the
contract shall not be marked or obliterated.

e)  Contractor shall inform the CITY of the location of the records enumerated under

subdivision ( a), including the street address, city, and county, and shall, within ( 5) working
days, provide a notice of a change of location and address.

In the event of noncompliance with the requirements of this Article, Contractor shall have

ten ( 10) days in which to comply subsequent to receipt of written notice specifying in what
respects Contractor must comply with this Article.  Should noncompliance still be evident
after such 10- day period, Contractor shall pay a penalty of One- Hundred Dollars ($ 100. 00)

to the CITY for each calendar day, or portion thereof, for each worker, until strict
compliance is effectuated.  Upon the request of the Division of Apprenticeship Standards
or the Division of Labor Standards Enforcement, such penalties shall be withheld fi-om the
progress payment then due.

The responsibility for compliance with this Article shall rest upon Contractor.
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10.      Bonds.  As a condition precedent to City' s obligation to pay compensation to Contractor,
and on or before the date of Execution, Contractor shall furnish to the Project Manager the

Bonds as required under the Notice to Contractors.

11.      Representations and Warranties.  In the supply of any materials and equipment and the
rendering of labor and services during the course and scope of the Project and Work,
Contractar represents and warrants:

1)      Any materials and equipment which shall be used during the course and scope of
the Project and Work shall be vested in Contractor;

2)      Any materials and equipment which shall be used during the course and scope of
the Project and Work shall be merchantable and fit to be used for the particular
purpose for which the materials are required;

3)      Any labor and services rendered and materials and equipment used or employed
during the course and scope of the Project and Work shall be free of defects in
workmanship for a period of one ( 1) year after the recordation of the Notice of
Substantial Completion, or, if no such notice is required to be filed, on the date that

final payment is made hereunder;

4)      Any manufacturer' s warranty obtained by Contractor shall be obtained or shall be
deemed obtained by Contractor for and on behalf of City.

5)      Any information submitted by Contractor prior to the award of Contract,  or
thereafter, upon request, whether or not submitted under a continuing obligation by
the terms of the Contract to do so, is true and correct at the time such information

is submitted or made available to the City;

6)      Contractor has not colluded, conspired, or agreed, directly or indirectly, with any
person in regard to the terms and conditions of Contractor' s Bid, except as may be
permitted by the Notice to Contractors;

7)      Contractor has the power and the authority to enter into this Contract with City, that
the individual executing this Contract is duly authorized to do so by appropriate
resolution, and that this Contract shall be executed, delivered and performed
pursuant to the power and authority conferred upon the person or persons
autharized to bind Contractor;

8)      Contractor has not made an attempt to exert undue influence with the Project

Manager or any other person who has directly contributed to City' s decision to
award the Contract to Contractor;

9)      There are no unresolved claims or disputes between Contractor and Ciry which
would materially affect Contractor' s ability to perform under the Contract;
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10)    Contractar has furnished and will furnish true and accurate statements, records,

reports,  resolutions,  certifications,  and other written information as may be
requested of Contractor by City from time to time during the term of this Contract;

11)    Contractor and any person performing labor and services under this Project is duly
licensed as a contractor with the State of California as required by California
Business & Professional Code Section 7028, as amended; and

12)    Contractor has fully examined and inspected the Project site and has full knowledge
of the physical conditions of the Project site.

12.      Assi n.g ment.   This Contract and the performance required hereunder is personal to
Contractor, and it shall not be assigned by Contractor. Any attempted assignment shall be
null and void.

13.      Claims of Contractor.  All claims pertaining to extra work, additional charges, or delays
within the Contract Time or other disputes arising out of the Contract shall be submitted
by Contractor in accordance with the General Conditions.

14.      Audits by CitX.  During the term of this Contract and for a period of not less than three ( 3)
years after the expiration or earlier termination of this Contract, City shall have the right to
audit Contractor' s Project- related and Work- related writings and business records, as such

terms are defined in California Evidence Code Sections 250 and 1271, as amended, during
the regular business hours of Contractor, or, if Contractor has no such hours, during the
regular business hours of City.

15.      Notices.   All contracts,  agreements,  appointments,  approvals,  authorizations,  claims,

demands, Change Orders, consents, designations, notices, offers, requests and statements

given by either party to the other shall be in writing and shall be sufficiently given and
served upon the other party if (1) personally served, ( 2) sent by the United States mail,
postage prepaid, (3) sent by private express delivery service, or( 4) in the case of a facsimile
transmission, if sent to the telephone FAX number set forth below during regular business
hours of the receiving party and followed with two (2) days by delivery of a hard copy of
the material sent by facsimile transmission, in accordance with ( 1), ( 2) or ( 3) above.

Personal service shall include, without limitation, service by delivery and service by
facsimile transmission.

To City:      City of Lathrop
City Clerk
390 Towne Centre Drive

Lathrop, CA 95330

To City:      City of Lathrop
Department of Public Works

390 Towne Centre Drive

Lathrop, CA 95330
PHONE: ( 209) 941- 7430

FAX:     ( 209) 941- 7449

Page 7 of 11



ATTN:   Senior Construction Manager

To Contractor:

Mailing Address:

Phone:

Email:

ATTN:

Miscellaneous

1)      Bailee Disclaimer.  The parties understand and agree that City does not purport to
be Contractor' s bailee, and City is, therefore, not responsible for any damage to the
personal property of Contractor.

2)      Consent.  Whenever in this Contract the approval or consent of a party is required,
such approval or consent shall be in writing and shall be executed by a person
having the express authority to grant such approval or consent.

3)      Controlling Law.   The parties agree that this Contract shall be governed and
construed by and in accordance with the Laws of the State of California.

4)      Definitions.  The definitions and terms are as defined in these specifications.

5)      Force Majeure.  Neither party shall be deemed to be in default on account of any
delay or failure to perform its obligations under this Contract, which directly results
from an Act of God or an act of a superior governmental authority.

6)      Headings. The paragraph headings are not a part of this Contract and shall have no
effect upon the construction or interpretation of any part of this Contract.

7)      Incorporation of Documents.    All documents constituting the Construction
Documents described in Section 3 hereof and all documents which may, from time
to time, be referred to in any duly executed amendment hereto are by such reference
incorporated in this Contract and shall be deemed to be part of this Contract.

8)      Integration.    This Contract and any amendments hereto between the parties
constitute the entire contract between the parties concerning the Project and Work,
and there are no other prior oral or written contracts between the parties that are not
incorporated in this Contract.

9)      Modification of Contract.  This Contract shall not be modified or be binding upon
the parties unless such modification is agreed to in writing and signed by the parties.

10)    Provision.   Any contract, covenant, condition, clause, qualification, restriction,
reservation, term or other stipulation in the Contract shall define or otherwise

control, establish, or limit the performance required or permitted or to be required

Page 8 of 11



of or permitted by either party.  All provisions, whether covenants or conditions,
shall be deemed to be both covenants and conditions.

11)    Resolution.   Contractor shall submit with its Bid a copy of any corporate or
partnership resolution or other writing, which authorizes any director, officer or
other employee or partner to act for or on behalf of Contractor or which authorizes
Contractor to enter into this Contract.

12)    Severability.  If a court of competent jurisdiction finds or rules that any provision
of this Contract is void or unenforceable, the provisions of this Contract not so
affected shall remain in full force and effect.

13)    Status of Contractor.  In the exercise of rights and obligations under this Contract,

Contractor acts as an independent contractor and not as an agent or employee of

City. Contractor shall not be entitled to any rights and benefits accorded or accruing
to the City Council members, officers or employees of City,  and Contractor
expressly waives any and all claims to such rights and benefits.

14)    Successors and Assigns.  The provisions of this Contract shall inure to the benefit
of, and shall apply to and bind, the successors and assigns of the parties.

15)    Time of the Essence.   Time is of the essence of this Contract and each of its

provisions.  In the calculation of time hereunder, the time in which an act is to be

perfarmed shall be computed by excluding the first Day and including the last.  If

the time in which an act is to be performed falls on a Saturday, Sunday, or any Day
observed as a legal holiday by City, the time for performance shall be extended to
the following Business Day.

16)    Venue. In the event that suit is brought by either party hereunder, the parties agree
that trial of such action shall be vested exclusively in the state courts of California
in the County of San Joaquin or in the United States District Court for the Eastern
District of California.

17)    Recovery of costs. The prevailing party in any action brought to enforce the terms
of this Contract or arising out of this Contract, including the enforcement of the
indemnity provision( s), may recover its reasonable costs, including reasonable
attorney' s fees, incurred or expended in connection with such action against the
non- prevailing party.

18)    Contractor and subcontractors must comply with all applicable standards, orders,
or requirements issued under Section 306 of the Clean Air Act ( 42 USC 1857( h)),

Section 508 of the Clean Water Act ( 33 USC1368), Executive Order 11738, and

Environmental Protection Agency Regulations at 40 CFR Part 15.

19)    Contractors and subcontractors must comply with mandatory standards and policies
relating to the energy efficiency which are contained in the State Energy
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Conservation Plan issued in compliance with the Energy Policy and Conservation
ACT (Public Law 94- 163, 89 stat 871).

20)    The Contractor shall provide access to the site far the Environmental Protection
Agency and its duly authorized representatives, and the City.

21)    If during the course of construction evidence of deposit of historical or
archaeological interest is found, the Contractor shall cease operation affecting the
find and shall notify the City, who shall notify the EPA and the State Historic
Preservation Officer.  No further disturbance of the deposits shall ensue until the

Contractor has been notified by the City that construction may proceed.  The City
will issue a notice to proceed only after the state official has surveyed the find and
made a determination to the EPA and the City.  Compensation to the contractor, if
any, for lost time or changes in construction to avoid the find, shall be determined

in accordance with changed conditions or change order provisions of the
Construction Documents.

22)    Notice to Proceed.      Prior to commencing wark under this Contract,

CONTRACTOR shall receive a written " Notice to Proceed" from CITY. A Notice

to Proceed shall not be issued until all necessary bonds and insurances have been
received. City shall not be obligated to pay CONTRACTOR for any services prior
to issuance of the Notice to proceed.

23)    Signatures. The individuals executing this Contract represent and warrant that they
have the right, power, legal capacity, and authority to enter into and to execute this
Contract on behalf of the respective legal entities of the CONTRACTOR and the
CITY.  This Contract shall inure to the benefit of and be binding upon the parties
hereto and their respective successors and assigns.

24)    This project is a public works project: Contractor shall comply with requirements
of California Labor Code § 1700 and following, and prevailing wages shall be paid
for work performed on this project.

25)    The statutory provisions for penalties for failing to comply with the State of
California wage and labor laws be enforced, as well as that for failing to pay
prevailing wages.

EXHIBITS:

EXHIBTT A: Contractor' s Submitted Bid Packet

Certification of insurance,  performance and payment bonds,  and worker' s compensation

certification shall be furfiishecl to the City by the Contractor after City Council' s approval with
resolution.
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IN WTTNESS WHEREOF, the parties have executed this Agreement on the date first above stated
in Lathrop, California.

CONTRACTOR:

By:

Name:

Title:

CITY OF LATHROP

APPROVED AS TO FORM:

B y:
Salvador Navarrete, City Attorney

RECOMMENDED FOR APPROVAL:

B y:
Michael King, Director of Public Works

APPROVED:

By:
Stephen J. Salvatore, City Manager
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SECTIC} N 00300

GTF DECHLOFtINATtt} N FACILITY BID PROPOSAI. FQRMS
CIP WW 20- 27

BID PR4POSAL FQRMS

C:   City of Lathrap
390 Towne Centre Drive

Lathrop, CA 95334

ATTENTION:     City Clerk

FOR: CTF—Dechlorinutian Fucility, CTP WW 20- 17

THE UNI ERSIGNED, A5 BTDDER, HER BY AGREES AND DECLARES THAT:

LEGAL CC3IVFPLIANCE

The only persons or parties inter sted in this Bid as Arincipals are those narned herein; that this
l3id is made without collusion with any other person, firm, partnership, carparation, ar assaciation;
that he has carefully examined the location of the Aroposed work and the Construction I7ocuments;
and he proposes and agrees that ifthis Bifl is accepted he will contract with the City of Lathrop, in
the f rm of the Contract as set farth in the Construction Documents for said project, to pravide all
the necessary labor, services, materials, and equipment, and to do all the work and furnish alE the
materials; and that he will accept in full payment therefore the price as praposed in the fo Iowing
Bid Sch dule.

SCHEDULE t7F PRICES

All applicabEe permit fees, licensing costs, sales taxes, State, and/ or Federal, and any other ta ces,
patent righks, or royalties are included in the prices quoted in the Bid.  All blank spaces must be
f lled in,

BASYS OF AWAT2D

The basis for award pf the contract will be the total price of the base bid. The City af Lathrop
reserves the right to award the work contemplated by the Base Bid only, the Bas Bid plus Bid
Altern te l, or n ne of the tivark.
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ATTACHMENT A

CTF Dechlorinntion Facilitv. CIP WW 20- 17

REVISED BASE BID 3CHEDULE

I 
DESCRIPTION QUANTlTY I3NITS

UNIT EXTENDED
ITEM PRICE TOTAL

Mobilization, Bonds&
1

Insurance
1 LS t, t j r 6p'     c p-

2
Erosion& Sediment Control

1 LS
Plan rovision I execution t2• O

3 Tank excavation and backfill 1 LS j 3, bpp"       l z J, 00p'

Concrete slab floors: tank, bldg., 
20  C,    223 oincl. an rat slabs

5 Tank wails concrete 200 CY 2 y{"      8p, o"

6 Building C Roof 640 SF j CJ  b,( p-

7 16"- 24" DIP w/ fittings installed 250 LF Z- j ' Z31, rJ5d"'

16"- 24" C905 PVC w/ fittings
installed

7Qfl LF
g-  

t. j l,(, pp-

I2" sch40 PVC highline

installed
150 LF r       r Z r.pp-

Relocate 6" C900 RW pipe10
installed

80 LF r -     6-

6" scheduIe 80 drain pipe
installed

g4 LF rr -     t,-

l2 New c[ rain rock 1 LS 32 1,5pp- 3Z,ciao'

13
Buried service butterfly valves

I EA
with stems 33.   3Zv

14
Crossroads Basin A Liner

Re lacement
8, 400 SF 7  tSpip-

15 PCC Paving 1, 600 SF 9 5O
3 _

16 Stormdrain Grading 1 LS qp'       r-6p'

Automated hydraul ic weir/ 

4 EA
stuice ates Z`',.  8-

l 8 Small mixer/ sample pumps 4 EA 3b &

l4 Chemical injection skid 1 LS 22, aoo' app-



ATTACHMENT A

20 Analyzer board systems 2 Eq j r'

21 BuiIding Fan 1 LS O'" dp—

22 l6"- 18" stainless piping 120 LF b3       Z{ 2"

23 18" D. I. piping 25 LF Z1r,p- r.-

24 Chemical Tanks 2 EA jg tLb- 3b,?-

25
Miscellaneous small diameter

i in and tubin
L  lg        - 1` O GS'

26 Relocate existing digester perm
tank I LS 1 Zoa       l- t, c o_

27 Relocate existing stairs 1 LS t.,p-

z8 Beams, catwalks, guiderails and
ratin

1 LS Ciq,,caDo 1 p,dp-

29 Fiberglass baffle wall panels 2, 420 SF Sg 7ZC1-
30 18" flaw meter to Crossroads 1 EA t 5, o'  5, bo-

3      
Tank ultrasonic level

instrumentatian
1 EA 5' ,y0a"  s ya}-

32 Level and pressure transducers EA j 3$0' r-'c q-

3     
Water quaIity instrumentation

LSincludin transmitters S Y
r

34 SmaIl yard electrical power 150 LF b j    s(j

35 I20/ 240 VAC distribution panel 1 LS 3 Od0"  z q p

36 M sc junction/ pull/ gutter
boxes and disconnects

15 EA 2- p-'

37 Local conduit and wire 1 LS Zr 3,rCnp       ,

38 Lighting/ receptacles 1 LS 3,'?Bp'  3,` jep'

Misceilaneous Items Not
t 5_39

Covered by Above Bid Items
1 LS

r' 3   

TOTAL BASE BID :

TOTAL BASE BID N WORDS : fL i.  // L,er t    „ fY y y



ATTACHMENT A

BID ALTERNATE l

BID
DESCRIPTION UN1T EXTENDED

1TEM QUANTITY UNITS
pRICE TOTAL

1 Crossroads Basin C backfill 36,000 CY      / 5"     ,( o2o, bod-

TOTAL BID ALTERNATE 1: $

TOTAL BID ALTERNATE 1 [ N WORDS:  ( 1 I nn.,..  Y  . N_-- r  ,
r, ,

Oi(. sN1. S  



SECT1flN U0300

C' I'F DECHLORINf1TlON FACILIT' Y SID AROPOSAL FURMS
CiP W1y 20- 17

CTF Dechtoranarion F cility, CIP W V ZO I7

BASE BID SCHEDULE

i 
DESCRIPTION

UIYIT EX NDED
ITEM QUAtVTITY UNITS

pRICE tITAL

Mobilization, Bonds &
i

Insurance
L

2
Erosion & Sediment Control

1 LS
Plan rovision/ execution

3 Tank excavatian and backfill 711 CY

4 Concrete slab fiaars: tank, bldg l93 CY

5 Tank tivalls concrete l99 C

6 Building C Roof 60}   S

7 16"- 24" DIP w/ fittings installed 250 LF

16"- 24" CQOS PVC wJ fittings

installed
7   F

12" sch40 PVC highline

installed
1 LF

Relacate &" C90 RW pipeQ
installed

Q L

6" schedule 80 drain pipe11
installeci

L

l2 New drain rock 1 LS

Buried service butterfly lves
l EA

with stems

Crc ssroads Basin A   ner
a0 SF

Re Iacernent

IS PCC Paving 600 SF

l 6 Stormdrain rading 7 1 Y

7
Autom d hydraulic v e r I

E
sluice ates

l 8 S il mixer/ sample pumps 4 EA

19 Chemical injection skid LS

t.Lc  ty 2      

o a-



SECTION 40300

CT 1) ECHLORtNAT]() N FACILITY BID PRQPUSAL FORMS
CIP WW 20- 27

20 Analyzer board systems 2 EA

21 Building Fan 1 LS

22 16"- 1$" stainless piping 120 LF

23 18" D. I, piping 25 LF

24 Chemical Tanlcs 2 Ef1

2$     
Miscelianeous srnall diameter

300 LF
i in and tubin

Relocate existing digester perm t LS
tank

27 Relocate existing s#airs l S

2     
Beams, catwalks, guiderails and

L
ratin

29 Fiberglass baffle wall panels 2, 4 SF

34 18" flow meter to Crossroads 1 EA

3      
T nk tzttrasonic level

1 EA
instrumentatio

32 L,evel and pressure transduc 4 EA

Water quality instrument  on
1 L5

includin transmitters

34 Srnai( yard electric po ver l SO F

35 I20/ 240 VAC  ' stribution panel I LS

Misc juncti    / pull i gutter
1    EA

bt xes an isconnects

37 Local nduit and wir 1 LS

38 L'   ting/ receptaeles 1 LS

TOTA BA E BiD ;

TAL BASE BID iN WORDS :

00300- 3
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SECTION 4 300

CTF b CHLQRINATION FACILITY BID PROPOSAL FORMS
CIP WW 20- 17

BtD ALTERNATE 1

Bi  
DESCRIPTION

UNIT EXTENDED
1TEM QUANTtTY   [ lN[ TS

pRICE TQTAL

1 Crossroads Basin C backfill 36, OQ0 CY

TQTAL BlD ALT TE l:     G'p     "    

AL B1U ALTERNATE 1 I l WORDS:

BID SCHEDULE NC3TES

The work shal! inciude general civil, architecturAl, mechmnical, structuraC, electricnl, and
control work shown in the constructian documents.

Uniess otherwise s# ted, all bid item costs shaA include the Contructur' s cost to procare und
cons# ruct or instnil said bid item,

A! 1 work on this praject will be coordinated with tFie City' s Engineering, PubIic Works, nd

GTF Oper tionAl stafC

NCITE.• PLC rogramming and integration, irrclatding SC.4DA ineegratian, shall be perfvrmed
by the City' s cvnsullant. The ' ontractor sha11 be responsible far landing fhe wiring of these
instrttments at__tJ e_ PLCs and calibration artd pragramnting of the instnrmentativn.  The

Cf NTRfI CTt7R shall be respvnsible for the installatian afall condieits, wires, and a!! reqtrired
tags/ identi catian. The CONTRACTOR shal! also be responsibte far the instatlation af tlte
instrtrments and landing alt field wiring to the instnrmerrts.

1.  Repair of asphalt roads and PCC pavements along proposed utilities installation routes.  Min
concrete over" A$;

2, Genera( grading improvements, installatian of new drain piping ir frastructure to ESB sump,
and relocatian of existing6" diameter recycled water main;

3.  Temparariiy install and dema hi h- lined MBR filtrate to the existing chlorine cantact basin,
including relocated stakicmixer and chlorine injection lines;

4,   kelacate existing digester MBR permeate backpulse tank south of existing west chlarine
c ntact cank, demolish heaterdisconnect switch adjacent to the tank.

5.  Relocate aluminum staircase and landing east of the exisring west chlorine contact basin as
shawn in the contract documents.  nstall temgorary stairs for operations access during
canstruction.

00300- 4



SECTION OU300

CTF DECHLURINATIUN FACILITY BID PRUPUSAL FORMS

CIP WW 20- 17

6. Provide Ne v Multi- Level Center R.aceway and East Chlorine Contact Basin

a. Provide general excavation, grading, and cast- in- place construction of the new
process s vctures as shown in the contract dacuments, including waterproofed
structural connectian to existing west chlorine contact structure.

b. Provide and instali new Fiberglass baffle walls

c. Provide and install new Fiberglass ar 316 stainless V notch weir on the outIet of the
east chlorine contact basin

d. Provide and install ne v 316 stainless catwalk for cortduit rauting with orange FRP
grating

e. Pravide and install new mixers, sample pumps, autamated weir gates with nappe
Ievel transducers, mud valvesupper inst- ument panel board, and ather features as
shown in the contract documents.

f. Provide and install ne v discharge piping from center race vay to the
eas# chlorine contact ba in

1.  Constructian of New Yard Piping, Utilities, and Valving;

a. Provide and install new MBR FiI#rate Piping to Upper Raceway

b. Provide and install new East Chlorine Contact Discharge to SS including vaive

c. Provide and install new I7rain Piping to ESB Surnp

d. Provide and ins#all ne SBS Chemical Fill

e. Provide and instal( new Chlor'tne( Hypachlarite) Sleeves and Tubing

f Aravide and install new SBS Sleeves and Tubing

g, Provide and install new Sarnple Piping

h. Provide and install new Dechlorination Aipin to the Crossroads Pump Station
including valves

i, Dechlorination Piping Connections to Existin Crossroads Basins including valves

j. Pr vide and install ne v Crossroads Pum  Station Discharge Ivlanifold and

Connectians to Existing LAS3 Piping and I roposed { see KPFP Plans) River

Discharge Fiping

oo3ao- s



SECTtQN 0030U

CTF DECHLORINATION FACILI' CY B1D PRQP SAL F4RMS
CIP WW 20- 17

8.  Conscruction of DechlarinatiQn Building,  complete with all archite tural,  structural,

rnechanicai, HVAC, plumbing, and eleccrical eSements:

a. Provide and install new 20$VAC 3 Phase Power Service from Existing Phase 1
uilding House Panel toN w Dechlorination Bui(ding House Electrical Panel

b. Provide and install new SBS Chemicai Storage Tanks

c. Provide and install new SBS Chemical Injection Pumps

d, Provide and install new SBS Chemi al Containment Area with Drain and Valve

e. Provide and install ne v Exhaust Fan, Lighting, Receptacles

f. Prflvide and install new Floor Trench Drair

g. Arovide and install r ew, ower Instrument Panel board with Instniments as Shvwn

h. Provide and install new Flow and Level Instrumentation.

9.  Construction of Improvernents ta Existing West Chlarine Contact Basin

a.  Rer oval of higt- line piping and relocate existing discharge from the center
raceway inta the west chlorine contact basin t a lower elevaEion

b.  Extend existing recycted ater pump station suction ( ine

c.  Repair existing baffle wal s as required

10.  Construction of Improvements to Crossraads Recycled Water Pump Statian:

a.  Provide and install netiv Level and Water Qaality Instruments with associated wiring
6.  I7emo Existing Fortion of Piping Header, and provide and install new Piping

Header with split discharges to LAS3 and the River

c.  Arovide and install new automated butterfly valve with associated wiring

l l.  Pravt d̀e and Instal! Opening in the Existing Berm between Crossroads Basins A and C to
a11ow fc r cooling of dechlorinated water through a portion af Basin C and Basin A prior to
discharging to the river. Pravide ear hwork, re- lining, etc.

12.  lnstallat' ron of ir strumentati n and wiring and panels far new PLC and SCAI} A systems,
including new fiber connectionfrom PLC 1 and PLC 2 to be FLC 1 to PLC 3 to PLC 2 { new
ring configuration}.

l3.  Testing, cammissioning, and startup of the new equipment and improved and expanded

00340- 6
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C'I' F DECHLURiIVATIQN' ACILITY BII3 T' ROPaSAL FOItMS
CIP WW 20- 17

process areas within the plant.

14. OPTI{ NAL BID ADDER 1: Gra iing in Crassroads Basin C as shown to fill and Eevel Basin
C to+/- 17. 5 elevatian as shoivn in the cantract documents.

0300- 7
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CTF b CHLC?RIIYATIOJV FACILITY Blb PROPOSAL FOI2MS
CIP WlV 20- 17

TIYFOR.MATIIJN REOUIRED QF BXDDER

The Bidder( Contractor} shall furnish the fqllowing information.  This infarrnation is considered

essential in enablmg the Fraject Manager ta determine if the Bidder is experienced in similar types
of work and if the Bid is based an a careful study of inethods applicable to the work and fuJl
realization af the various factors which may affect the progress of the work.  Failure to comptv

with this reauirement mav render the Bid non- resnonsive and may cause its rejection Additianal
sheets shall be attached as required.

B DDER' S INFURMATTUN

i)     Bi der' 5 name an ad iress:
U 4   ' A 1 M f 0 vi 2       +  a`,  O n

U.  Jp     " 7

o4C t         t lC— 41 4` 7

2}     Bic der' s telephone number:   S._ 5' S  °  — ` ti,L, t

3}     Bidder' s faac number: Cl r' — " C 7    ...^      _

4)     Bidder' s Contractor' s License( Ciass):

License No.: i  

Expires:      _         '  ' L3

S)     Person tivho inspected site of proposed vark for Cc ntractor' s firm:

Name:    ` 1   . a.      Date of Inspection:   o    t

S}      List 6 projects of a nature similar to this project:

Project Contract Name, Address and
Price Tele hone Number of Uwner

O'" rV4, C      t`   O or t.+„di G Z..q     . 1' ti1a 3.  

S c, t y tu».'' 
3r95''

J
3          e.rvt t1., Gg R3'2S'      

c...-v
C C x r cGIG tM P F y, oF Rt    rt  Z,2va l ittfa

tSo1 d' t: w{' ErfrL     ,$ i 4` I:    tddl:+.:t
z{ na 

o In.' .   r+

b fo L, tf twt`'   t-

Y o       . co o o a   }, r,,t,.    ,

t     ', r   ' t"rr r' r t      Sa btcs, G  i 3   .

dG t f'    V IL`1t''` I° 

ca a. o

23' 3 1      
y o    '`  r..r-a 2vs waY •   t-re

C!  ' m('  ' d t
i      ,   N' a d r  , c, c   qz7    r n,&    o t v i,

xf' Gaa r,..-   tt t f"   t.+s Vsr     
c 1a or`;      13a'

iyc` 1` Y  ,+', .   -   ,
G+, 35 F̀ q 2$ t..t^

St—    '   Uh'c ..j'Z f'   c.r

1/ tatti u a ( aa t,r e    var. s v, s, S' t 1 N'   

dL. l'   '' n;. r- 7    /" Vt,     
t' 4p  /  vrx Gt4.      00'  „

r. K J`r`
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CTF DECHLORINATION FACILITY B1D PROPOSAL FORMS
CIP WW 20- 17

LIST OF SUBCONTRACTORS:

The Bidder shall list beIow the name and business address of each subcontractor wha will perform
wark under this Bid in excess of one-half of ane percent of the Contractor' s Total Bid Price, and
shall atso list the portion of the WORK which will be done by such subcontractor, in accordance
with Section 4107 of the Public Contract Code. After the apening of bids, no changes or
substitutions wiIl be allowed except as otherwise provided by Iaw,  The Iisting of more than one
subcontractor for each item of work to be performed with the wards" and/ or" will not be permitted.
Failure to comply with this requirement may render the Bid non-responsive and may cause its
rejection. Should the Contractor Qrovide a bid that does not require a subcontractor, the Contractor
shall note that on this page by writing" Not Applicab(e" in the list below.

Subcontractor

License Percentof

Work to be Perfarmed Number Totai Contract Subcantractor! Address/ Phone

l. 5}._.  21$  $.     2. 3`+Id Itrut, uu     L s uirt.rc_ GA

2. S,tl S,' t1 i.+,   ro l0 { j3

3,  t n  , w r.+, c       ` 13'sZt 3 v''

r

tN t'viL

Q. r- ct.- d. s,,,  a63  ' 92A r7 9a t

5.

6. . u tr.iaQ±.   [ S3    +19 t8        t't' r 2,e ttt  .   ct. c, t•^ sx G 1

Note: Attach additional sheets if required.

00300- 9
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GTF DECHLOitIiVATlON FACILITY BID PROPQSAL FOAMS
CIP WW 20- 17

ADDENDA

Bidder certifies he reviewed ARC Stockton' s Plan VVell far addenda within 48 hours of bid
opening and acknowledges receipE of the follawing addendum ( addenda}:

i 2

Respectfully submitted,

7` 1-- Zt U M 2i Y  lAh ra(i'h rt r o Afio',
Dated Legal Name of Firm

1 I''{- t +-•._.

Signature of Aut orized Re resentative

la r Guf+ m r,
Sea!)

If Bidder is a carporation, show State in which incarporated.}

Cali,, rv a

The full names and post office addresses of alt persons and parties interested in the foregoing Bid
as principals are as follows:

NOTICE}:   Give first and last names in full; in case of corporation, give names of President,
Secretary, Treasurer, and Manager, and in case of partnerships and joint ventures, give names and
Post C} ffice addresses of a! 1 the individual members.

e () P r' '  if US rvt+ n   . n. x l 7 C olefa G  ° l3tt- oi

ec re ar r  -  k4 CuShM h , P. b, k t, Go1ef-,  R 3 tb- o t

reaS r r--  al  Gvsl h,  a.+ ox1 , C'-oie, C, 3ttC-  t
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SECTION Q0300

CTF DECHLflRI1+IATION FACILITY
BID PROPbSAL FOitMS

CIP WW 20- T7

BIDDER' S BCIND

K1VOW ALL MEN BY THESE PRESENTS:

r wE_ Cushman Con#racting Corpora ion

as PRINCIPAL, and Travelers Casualt and Surety Company of America

as SURETY are held; and firmly band unta the City of Lathrop in the penai sum of TEN
PERCENT ( IO°Jo) OF THE TOTAL AMQI7NT OF THE BII? of the Principal above named,
subcnitted by the principal to the City of Lathrop for #he work described be ow, far the payment
ofwhich sum in IawfuI money of the United S#ates, well and truly to be made to the City ofLathrop
to which the bid was submitted, we bind oursetves, our heirs, executors, administrators and
successors, jaintly and several y, firmly by thase presents.  In no case shalI the liability of the
surety hereunder exceed the sum of_ p°I, pf Amount Bid in Dollat' s

1' HE C4NDITION OF TAIS UBLTGATION IS SUCH,

I'HA.T, WHEREAS, the Principal has subrnitted the above mentioned bid to the City of
Lathrap for certain constructian speeifcaily described as follows, for which bids are to be opened
at the City Hal1, 390 Towne Cen re Drive, Lathrop, CA: CTF Dechlorination Facility CIP WW
20- 17,

NOW, THEREFpRE, if the Principa] is awarded the contrac# anc! within the time and
manner required under the specifications, after the prescribed forms are presented to him for
signature enters into a written contract in the prescribed form, in accordance with# he bid, and files
two bonds with the City, one to gu rantee faithft l performa ce, and the ather ta guarantee payment
for Iabor and rnaterials as required by law, then this obligation shall 1ae null and void; otherwise, it
shall be and remain in full force.

043U0—I d



SECTIUIV 40300

C7' F DECEiLORI1VATIp} V FACILITY
BID PROPOSAL FORMS

CIP WW 20- 17

IN VYITNESS WI-IEREpF, we have hereunto set our hands and seats on this 1 th day
of June 2021

Cushman ontracting C p ration { J}     Tra+ e ar "      ndS reiyCom onydlunerfce ', a}

I     *      4
y eal)      Seal)

lair Cushman  fB51 2t1t Ju y Pearen,   orn y- In- Fact

Address; 5354 Overpass Road           Adtlress: 21688 Gateway Genter Drive

Santa Barbara, CA 93111 Diamond Bar, CA 81765

IdC?TE:     Sigtiatures af th sa executing f+ar the sure#y rnust be properiy acicnowledged.

00300- 12
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CALI ORNIA Af.!- pURPOSE ACKNOWLEDGMENT Cll/!L CODE§ 1189

A notary pubpc ar other afficer compietlng thfs certlticate vediies on{y the Identtty of the lndlvldual who slgned fhe
dacument io wtilch this certffEcate Js atfiached, and no# the truthfulness, accu acy, or validity of t at document

State of Calffamfa

Cou ty of Santa Bacbara

on  ' T+.,,..   1t . - t before me,     Micheile L. Pearen , Notary Public
Dafe Her Insert Name and TItle af the Dtflcer

personally appeared       dy Pearen

Nsme( s) of Slgner(s)

who proved to me on the basls of satisfactory evidence to be the person(s} whose name(s} is/are
subscribed to the wfthtn instrument and acknowledged to me that he/she/ they executed tha same ln
hls/ herltheir authot zed capacity{ ies), and that by his/ her/thelr sfgnature s} on the ir strumer t the person{s},
or the ent ty upon behalf of whlch fhe person( s) acted, executed the lnstrument.

I certl#y under PENALTY OF PERJURY unaler ihe faws
afi the S#ate of Calffornta that the faregnfng paragraph
is true and correct,

MICHELLf!. PfAREN
WITNESS my hand and afficlal seal.

Hatary Public• Caiitornfa
Santa Barbua County          

d''`F Comnission t 2322544
g 8tUC9, .'-' 1:'''=,„:'=.—'----'"''"''

My Comm. Explres Feb 28, 2o2a
Slgnatut of Nofery Publlc

P/ace Notary SealAbove
oprloNA[.

Tftaugh thls sectlorr Is opilonal, complefing thls lnfotmaflon can deter elferatlon af the document or
fi udulent r aifachment of fhls form to en unlntended document.

Desariptian of Attaahed Document

7itle or•Type of Documen   c. "*     Docament pate: '-° W t ti c-.
Nurnber of Pages;    Signer( s) Other Than fVamed Above:

Capacity( iesj Ctalmed by Signer(s)      
Stgner' s iJame: udy Pearen Slgner' s Name:

Corporate OffEcer— Tfle s):   Corporate Offfcer— Title(s}:

O Partner-- O LEmited   General O Partner-- Limited 0 General

lndfvidual Q Attorney fn Fact Individua! Attorney! n Fact
Trustee C3 Guardian or Conservatar C7 Trustee O Guardtan ar Conservator

ther.    Other:

Slgner Is Representing:    rave ers BSua Stgner ts Representing:
and Surety Companv af America

2014 National iVotary Assoclation• www. NatEanelNatary. org• 1- B00- US NOTARY( 1- 800- 876- 6827}   ltem# 5907



Travelers Casualty and Surety Company of America

TRAVELERS 
Travelers Casua[ ty and Surety Company
St. Paul Fire and Marine Insurance Company

POWER OP ATfORNEY

KNOW ALL MEN SY 7HESE PRESENTS:' fhat Travelers Casualty and Suraty Company of America, Travelers CasuaBy and Surety Company, and St_
Paul Ftre and Marine lnsurance Company are eorporations du{y organized under the laws ot the State ai ConnecUcut( here3n coflectivety called the
CompanEas"), and that tha Companies do hereby make, constitute and appoint Judy Pearan oE Santa Barbara, Califomia, the3r true and lawfu!

Attomey- En- Fact to sign, e cute, seal and ac3cnowEedge any and a11 bonds, recognizances, cond ionat undertakings and other wriiings obligatory In ths
naiure thereof on behatE af the Companies in their busEness a[ guaranteeing ihe fideEity of persans, guaranteeing the performance of cantracts and
axecuting orguarantaelag bonds and undertakings required or permitted In any actions or proceedings aflowed by law.

1N WITNESS WHEREOF. the Comdanles have caused thfs( nstrument ta be sigr ed, and tfieir corporate seals to be hereto affixad, th3s 3rd day ot February,
2017.      n. N,a     E

s   . S

4

5tate o9 Conneo8cuf
gY,      i    ` ,/"

City of Hartford ss.     
yRobert L. Raney, S or Vice President

On thas the 3rd day oi February, 2017, bstora me personal{ y appeared Robert L. Raney, who acknowledged himsetf to be the Senfor Vice President of
Trave9ers Casuaiiy and Surely Campany of Amedca. 7raveiers Casualiy and Surety Campany, and SL Pau! Fire and Marine Insurartce Gampany, and
tha! he, as such, being suUwrized so to do, executed the forego ng insUument! or the purposes therein conta[ned hy s(gning on behalf af the corporatEons
by himselt as e duiy authorized officer.

1n Witness Whereof, I hereuato set my hand and officfai seaf. 
a

My Commission expires the 3Utb day nf June, 2021 C `      -
t Mane C. Tetreault, Notary Pu611c

This Prnaer of Attomey is granted under and by the authoriiy of lhe following resafuUans adopted by the eoards af Directors of Travefars Casualty and
Surety Company of Amer a, Traveters Casua9ty and 5urety Camparry, and St. Paul Fire and Marine tnsurence Campany, which resolut3ons are naw In
tull for e and eflect, read ng as fopows:

RESOLVED, that the Chairman, the Presldsnt, any Vlce Chafrmen, any Execut ve Vice P esident, any SenEor Vice President, any Vice President, any
Second Vice f' residert, the 7reasurer, any Assistant Treasurer, the Corporate Se re4ary or any Asslstant Secrelary may appoinl Attomeys-( n- Fact and
Ageats to act for and on behalf of the Company and may g3ve such appointee such suiho Ely as hSs or her certificate af authority may prescribe to sfg with
the Comparry' s name and seal with ihe Company' s sesl bonds, recagnlz nces, contracls of fnd nnity, and other wriGngs obligatary In the nalure o! a
bond, recognizance, or coaditiona! undertakfng, and any oE said afficers or Ihe Board of D3rectors at any time may remove any such appointee and revoke
Ihe power given him or her; and it Es

FURTtiER RESOLVED, that the Chairtnan, the Pres dent, any Vice Chairman, eny Executive Vace President, any Senlor Vice President or any Vica
Pres{den4 may de3egate al! ar any paA of ttce foregaing authonty ko one or mare officers or empioyees oi this Company, provided fhat each such delegatian
is En writing and a copy thereof is f ed En the affice of Ehe Secretary; and 41 Es

FURTHER RESOI. VED, fhat any bond, recagnizance, coniraci of Endemnity, or writing obl gatory in the rtafure of a band, re ogrtizance, nr con iiional
underlaking shall be vaEld and binding upon the Company when( a} slgned by the President, any Vice Chaitman, eny Executive Vice President, eny Senior
Vice Presidant or sny Vice Presldent, any Second Vics Presldent, the 7reasurer, any Assistani Treasurer, tha Corporate Secrelary or any Assistant
Secretary and duly attested and seafed with the Company' s seai by a Secretary or AssSstant Secretary; or( b) du{y executed( under sea1, It requlredj by
ane or more Attomays- in-Fact and Agenls pursuant to the powar prss rsbed in his or her ceriERcate ar their ceriificates of autharity or by ona or mora
Company officers pursuant to a writlen delegalion oE authority; and Il 9s

FURTHER RESOLVED, that the stgnatare of aach of 1ha foflowing ofiicers: President, any Executive ce PresEdent, any Sen€or Vfce Presldsnt, any Vice
Presfdent, eny Assistant Vice President, any Secretary, any Asslstant Secretary, and the seal of the Company may be a( fixed by facsimlle to any Power
of Attomey or to any certiticate reiating thereto appolnUng Resldent Viae Presidents, Resldent Assisfani Secretaries or Attomeys- in- Fact far purposes only
of executing and attesting bonds arid undertakings and other writings obiigatory fn the natura thereof, and any such Fower otAttomey or certificaie bearfng
such Facsimite signature ar facsim[ le seal shall be valld and binding upon the Company and any such power so executed and cerli(Ied by such fa slmile
signature and facsimile seai shalf be vafsd and binding on tfie Company ln ihe tutare with respect to any bond or understanding to which fi Is attached.

l, Kevin E. Nughes, ihe undersigned, Assistant Secretary of Travelers Casualiy and Suroty Company of America, 7ravelers Casuaity and Surety
Company, and 5t. Paul Ftre end Marine tnsuranca Company, do hereby oertify that the ebove and ioregoing fs a true and correct cnpy af tha Power ot
Aitomey executed by said Companles, whEch remelns ln{ ul{ force end effect.

Datedlhis rfayof U1Jvw.   , a.a. ti.

J s 4y     
i

r   R G•  

Kevi hes, Ass iantSecrelary

To verify the authenticity ofthis Pawer ofAttorney, p/ease rall us ats- B00- 421 3880.
Flease ref+er to ihe above- named Attorney- in- Fact and the detalts af the 6and! u which t/re power Is attached.
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NONCOLLUSION AFFIDAVIT

STATE OF C a t o; a

cov v oF S r+', a rba tz j
ss'

M=h     , being first d
ty

s o

rn,
deposes and says that he a iais

nvw

r'ef j,, k of     ''
r`        

the party making the foregoing bid
that the bid is no# made in the intere t of, or on behalf of, any undiscIosed persan, parfiership,
company, association, organization, or corporation; that the bid is genuine and not collusive or
sham; that the bidder has not directly or indirectly induced or solicited any other bidder to put in a
false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with
any bidder or anyone else to put in a sham bid, or that anyone shal! refrain from bidding; that the
bidder has not in any manner, directly or indirectly, sought by agreement, cammunicatian, or
conference with anyone to fix the bid price of the bidder or any other bidder, or of that of any other
bidder, or to secure any advantage against the public body awarding the contract of anyone
interested in the proposed contract; that all statements contained in the bid are true; and, further,
that the bidder has not, directly ar indirectly, submitted his or her bid price ar any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will
aot pay, any fee to any corporatian, partnership, company assaciated, organization, bid depository,
ar to any member or agent thereof to effectuate a coltusive or sham bid.

Signahue of President, Secretaty,
Manager, Project Manager or RepresenEative

The County of ra

State af     i f n' d

Subscribed and swom to (or affirmed) before me

on this  Z.. day of u 20 Zt  , by

a1  W S mZ' 1 proved to
me on the basis of satisfactory evidence to be the
person( s) who appeared before me.

Seal

Signature Gta.. ! N y

h h !• Al a d.
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CTF DECHLUR[ NATION FACILITY BID PROPOSAL FORMS
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PUBLIC C4NTRACT CQDE SECTION 1Q162 QUESTIQNNATRE

In accordance with Public Contract Code Section 14162, the Bidder shall complete, under psnatty
ofper ury, t}te fol(owing questiant aire:

Has the Bidder, any o cer of the Bidder, ar any emplayee flf the Bidder, who has
a proprietary interest in the Bidder, ever been disqualifsed, removed, or otherwise
prevented fram bidding on, ar campleting a federal, state, or local governrnent
project because af a violation of law or a safety regulation?

Yes No   

If the answer is yes, explain the circumstances in the foliowing space,

PUBLTC CONTRAC' I' SECTIOI 10232 STATEMENT

In accardance with Pubiic +Cantract Cvde Section 10232, the Contractor hereby states under
penalty of perjury, that no more than une nal unappealable finding af contempt of court by a
federal caurt has been issued against the Contractor within the immediately preceding two year
period because of the Contractor' s failure to comply with an order of a federal court which orders
th e Contractar ta comply with an order of the Nationai Labar Relatians Board.

N{ TE:  The above Statement and Questionnaire are part of the Prapasal.   Signing this
proposa! an the signature portion thereof shaEl a( sa cc nstitute signature of this
Sta ernent and Questionnaire.

Bidders are cautioned that making a false certification may subject the certifier ta
crimina{ prosecutian.

END F SEC770N)
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ATTACHMEN' ._._.
CONSTRUCTION CONTRACT

This Contract, dated September 13, 2021, is entered into by and between the City of
Lathrop, a municipal corporation of the State of California ( City), and A. Teichert & Son, Inc.

dba Teichert Construction   ( Contractor),   whose Taxpayer ldentification Number is

For and in consideration of the following covenants, terms and conditions, City and
Contractor ( the parties) agree:

L Term.  This Contract shall commence on, and be binding on the parties on, the date of
execution of this Contract, and shall expire on the date of recordation of the Notice of

Substantial Completion, or, if no such notice is required to be filed, on the date that final

payment is made hereunder, subject to the earlier termination of this Contract.

2. General Scope of Project and Work.  Construction Documents for the Recycled Water

River Discharge, CIP WW 20- 17 ( Project).   Contractor shall furnish labor, services,

materials and equipment in connection with the construction of the Project and complete

the Work in accordance with the covenants, terms and conditions of this Contract to the

satisfaction of City.  The Project and Work is generally described as follows:

The work to be performed under this contract includes all work contained in the
Construction Documents, as detailed in Paragraph 3 below, including but not limited to

two separate pipeline segments within City streets, undeveloped land and a levee crossing,
and a river outfall structure to connect the City' s water treatment facility discharge to the
San Joaquin River.

The work shall be completed within 100 working days following issuance of Notice to
Proceed.

The Work shall be complete,  and all appurtenant work,  materials,  and services not

expressly shown or called for in the Construction Documents which may be necessary for
the complete and proper construction of the Work in good faith shall be performed,
furnished, and installed by the Contractor as though originally specified or shown.  The

Contractor will be compensated for work actual work performed in accordance with the
unit prices and provisions contained in these Construction Documents.

Base Bid Total: $ 3, 382, 000 ( Three Million Three Hundred Eighty Two Thousand
Dollars)

Previously Approved Equipment Purchase: $ 515, 607. 40 ( Purchase Order 2022- 057)

Contract Amount: $ 2, 866, 392. 60 ($ 3, 382, 000 - $ 515, 607. 40)

3. Construction Documents. This Contract shall include the Construction Documents, which

are hereby incorporated by reference ( i.e. Project Specifications, Project Plans, addenda,
performance bond,  labor and materials bond,  certification of insurance,  workers

compensation certification,  and guaranty),  and the Bid Documents submitted by A.
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Teichert & Son, Inc. dba Teichert Construction on July 13, 2021.  For the purposes of
construing,  interpreting and resolving inconsistencies between the provisions of this
Contract,  these documents and the provisions thereof are set forth in the order of
precedence described in Article 3 of the General Conditions.

4. Compensation.  In consideration of Contractor' s performance of its obligations hereunder,
City shall pay to Contractor the amount set forth in Contractor' s Bid in accordance with
the provisions of this Contract and upon the receipt of written invoices and all necessary
supporting documentation within the time set forth in the Construction Documents.
Contractor hereby shall not be permitted to invoice the City nor accept compensation for
work not yet complete. In no event, shall the Contractor be entitled to payment for work
not included in the approved scope of work, a written task order, or change order signed

by the City' s Public Works Director prior to commencement of any work.

5.       Insurance.  On or before the Date of Execution, Contractor shall obtain and maintain the

policies of insurance coverage described in Section 5. 2 of the General Conditions on terms
and conditions and in amounts as may be required by the Ciry.  City shall not be obligated
to take out insurance on Contractor' s personal property or the personal property of any
person performing labor or services or supplying materials or equipment under the Project.
Contractor shall furnish City with the certificates of insurance and with original
endorsements affecting coverage required under this Contract on or before the Date of
Execution. The certificates and endorsements for each insurance policy shall be signed by
a person who is autharized by that insurer to bind coverage in its behalf. Proof of insurance
shall be mailed to the Project Manager to the address set forth in Section 15 of this Contract.

6.       Indemnification.  Contractor agrees to protect, defend, indemnify and hold City, its City
Council members, officers, employees, engineer, and construction manager harmless from

and against any and all claims, demands, liabilities, losses, damages, costs, expenses, liens,
penalties, suits, or judgments, arising in whole or in part, directly or indirectly, at any time
from any injury to or death of persons or damage to property as a result of the willful or
negligent act or omission of Contractor, or which results from Contractor' s noncompliance

with any Law respecting the condition, use, occupation or safety of the Project site, or any
part thereof, or which arises from Contractor' s failure to do anything required under this
Contract or for doing anything which Contractor is required not to do under this Contract,
or which arises from conduct for which any Law imposes strict liability on Contractor in
the performance of or failure to perform the terms and conditions of this Contract, except
as may arise from the sole willful or negligent act or omission of City or any of its City
Council members, officers, employees.  This indemnification shall extend to any and all
claims, demands, or liens made or filed by reason of any construction, renovation, or
remodeling work performed by Contractor under this Contract at any time dtiring the term
of this Contract, or arising thereafter.

7. Assumption of Risk.  Contractor agrees to voluntarily assume any and all risk of loss,

damage, or injury to the property of Contractor which may occur in, on, or about the Project
site at any time and in any manner, excepting such loss, injury, or damage as may be caused
by the sole willful or negligent act or omission of City or any of its City Council members,
officers, or employees.
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8.       Waiver.  The acceptance of any payment or performance, or any part thereof, shall not
operate as a waiver by City of its rights under this Contract. A waiver by City of any breach
of any part or provision of this Contract by Contractor shall not operate as a waiver or
continuing waiver of any subsequent breach of the same or any other provision, nor shall
any custom or practice which may arise between the parties in the administration of any
part or provision of this Contract be construed to waive or to lessen the right of City to
insist upon the performance of Contractor in strict compliance with the covenants, terms
and conditions of this Contract.

9. Compliance with Laws. Contractor shall comply with all Laws now in force or which may
hereafter be in force pertaining to the Project and Work and this Contract, with the

requirement of any bond or fire underwriters or other similar body now or hereafter
constituted, with any discretionary license or permit issued pursuant to any Law of any
public agency or official as well as with any provision of all recorded documents affecting
the Project site, insofar as any are required by reason of the use or occupancy of the Project
site,  and with all Laws pertaining to nondiscrimination and affirmative action in
employment and hazardous materials.

DEPARTMENT OF INDUSTRIAL RELATIONS- COMPLIANCE MONITORING UNIT

DIR Registration.

a)  Contractor and Subcontractor Compliance.   Strict compliance with DIR registration

requirements pursuant to Labor Code Section 1725. 5 is a material obligation of the
Contractor under the Contract Documents.   The foregoing includes without limitation,
compliance with DIR Registration requirements at all times during performance of the
Work by the Contractor and all Subcontractors of any tier.  The failure of the Contractor

and all Subcontractors of every tire to be DIR registered at all times during the performance
of the Work is the Contractor' s default of a material obligation of the Contractor under the

Contract Documents.

b)  No Subcontractor Performance of Work Without DIR Registration.   No portion of the
Work is permitted to be performed by a Subcontractor of any tier unless the Subcontractor
is a DIR Registered contractor.

c)  Contractor Obligation to Verify Subcontractor DIR Registration Status.  An affirmative

and on- going obligation of the Contractor under the Contract Documents is the
Contractor' s verification that all Subcontractors,  of all tiers,  are at all times during
performance of Work in full and strict compliance with DIR Registration requirements.
The Contractor shall not permit or allow any Subcontractor of any tier to perform any Work
without the Contractor' s verification that all such Subcontractors are in full and strict

coinpliance with DIR Registration requirements.

d)  Contractor Obligation to Request Substitution of Non- DIR Registered Subcontractor.  If

any Subcontractor identified in the Contractor' s Subcontractor List submitted with the
Contractor' s proposal for the Work is not DIR Registered at the time of opening of
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proposals for the Work or if a Subcontractor' s DIR registration lapses prior to or during a
Subcontractor' s performance of Work, the Contractor shall request the CITY' s consent to
substitute the non- DIR registered Subcontractor pursuant to Labar Code Section
1771. 1( c)( 3) and/ or Labor Code Section 1771. 1( d).

Certified Payroll Records

a)   Compliance with Labor Code Section 1771. 4 and 1776. A material obligation of the

Contractor under the Contract Documents is: ( i) the Contractor' s strict compliance with the

requirements pursuant to Labor Code Section 1771. 4 and 1776 for preparation and
submittal of Certified Payroll Records (" CPR"); and ( ii) the Contractor' s enforcement of

CPR preparation and submittal for all Subcontractors of every tier.

b)  Express Condition Precedent to Payment of Contact Price.  Strict compliance with CPR

requirements established pursuant to Labor Code Section 1776 is an express condition
precedent to the CITY' s obligation to: ( i) process any request for payment of any portion
of the Contract Price; or( ii) to disburse any portion of the Contract Price to the Contractor.
The Contractor shall demonstrate strict compliance with CPR preparation and submittal
requirements by delivery to the CITY of electronic files or hard copies of all CPR' s
submitted by the Contractor and/ or Subcontractors for Work pursuant to Labor Code
Section 1771. 4 and 1776 concurrently with the submittal thereof to the Labor
Commissioner.  The CITY: ( i) shall not be obligated to process or disburse any portion of
the Contract Price; or ( ii) shall not be deemed in default of the CITY' s obligations under

the Contract Documents unless the Contractor' s demonstrates strict compliance with CPR

preparation and submittal requirements.

c)  PWR Monitoring and Enforcement.  During the Work pursuant to Labor Code Section
1771. 4( a)( 4),  the Department of Industrial Relations shall monitor and enforce the

obligation of the Construction and Subcontractors of every tier to pay the laborers
performing any portion of the work the PWR established for the classification of work/
labor performed.

RECORD OF WAGES PAID: INSPECTION

Pursuant to Labor Code section 1776, Contractor stipulates to the following:

a)  Contractor and each subcontractor shall keep an accurate payroll record, showing the name,
address, social security number, work classification, straight time and overtiine hours
worked each day and week, and the actual per diem wages paid to each journeyinan,
apprentice, worker, or other employee employed by him or her in connection with the
public work under the Facilities lease and Construction Provisions.  Such records shall be

on forms provided by the Division of Labor Standards Enforcement or shall contain the 
same information of such forms.  The payroll records may consist of payroll data that are
maintained as computer records, if printouts contain the same information as the forms

provided by the division and the printouts are verified as specified in subdivision ( a) of
Labor Code section 1776.
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b)  The payroll records enumerated under subdivision ( a) shall be certified and shall be

available for inspection at all reasonable hours at the principal office of Contractor on the
following basis:

1) A certified copy of an employee' s payroll record shall be made available for
inspection or furnished to such employees or his or her authorized representative

on request.

2) A certified copy of all payroll records enumerated in subdivision ( a) shall be made
available for inspection or furnished upon request to a representative of the CTTY,

the Division of Labor Standards Enforcement, and Division of Apprenticeship
Standards of the Department of Industrial Relations.

3) A certified copy of all payroll records enumerated in subdivision ( a) shall be made
available upon request by the public for inspection or copies thereof.  However, a
request by the public shall be made through either the CITY, the Division of
Apprenticeship Standards, or the Division of Labor Standards Enforcement.  If the
requested payroll records have not been provided pursuant to paragraph ( 2), the

requesting party shall, prior to being provided the records, reimburse the costs of
preparation by Contractor, subcontractors, and the entity through which the request
was made.  The public shall not be given access to such records at the principal
office of Contractor.

c)  Contractar shall file a certified copy of the records enumerated in subdivision ( a) with the
entity that requested sLich records within ten ( 10) days after receipt of the written request.

d)  Any copy of records made available for inspection as copies and furnished upon request to

the public or any public agency, by the CITY, the Division of Apprenticeship Standards,
or the division of Labor Standards Enforcement shall be marked or obliterated in such a

manner as to prevent disclosure of an individual' s name, address and social security
number. The name and address of contractor awarded the contract or performing the
contract shall not be marked or obliterated.

e)  Contractor shall inform the CTTY of the location of the records enumerated under

subdivision ( a), including the street address, city, and county, and shall, within ( 5) working
days, provide a notice of a change of location and address.

In the event of noncompliance with the requirements of this Article, Contractor shall have

ten ( 10) days in which to comply subsequent to receipt of written notice specifying in what
respects Contractor must comply with this Article.  Should noncompliance still be evident
after such 10- day period, Contractor shall pay a penalty of One- Hund1- ed Dollars ($ 100. 00)

to the CITY for each calendar day, or portion thereof, for each worker, until strict
compliance is effectuated.  Upon the request of the Division of Apprenticeship Standards
or the Division of Labor Standards Enforcement, such penalties shall be withheld from the
progress payment then due.
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The responsibility for compliance with this Article shall rest upon Contractor.

10.      Bonds.  As a condition precedent to City' s obligation to pay compensation to Contractor,
and on or before the date of Execution, Contractor shall furnish to the Project Manager the

Bonds as required under the Notice to Contractors.

11.      Representations and Warranties.  In the supply of any materials and equipment and the
rendering of labor and services during the course and scope of the Project and Work,
Contractor represents and warrants:

1)      Any materials and equipment which shall be used during the course and scope of
the Project and Work shall be vested in Contractor;

2)      Any materials and equipment which shall be used during the course and scope of
the Project and Work shall be merchantable and fit to be used for the particular
purpose for which the materials are required;

3)      Any labor and services rendered and materials and equipment used or employed
during the course and scope of the Project and Work shall be free of defects in
workmanship for a period of one ( 1) year after the recordation of the Notice of
Substantial Completion, or, if no such notice is required to be filed, on the date that

final payment is made hereunder;

4)      Any manufacturer' s warranty obtained by Contractor shall be obtained or shall be
deemed obtained by Contractor for and on behalf of City.

5)      Any information submitted by Contractor prior to the award of Contract,  or
thereafter, upon request, whether or not submitted under a continuing obligation by
the terms of the Contract to do so, is true and correct at the time such information

is submitted or made available to the City;

6)      Contractor has not colluded, conspired, or agreed, directly or indirectly, with any
person in regard to the terms and conditions of Contractor' s Bid, except as may be
permitted by the Notice to Contractors;

7)      Contractor has the power and the authority to enter into this Contract with City, that
the individual executing this Contract is duly authorized to do so by appropriate
resolution,  and that this Contract shall be executed, delivered and performed
pursuant to the power and authority conferred upon the person or persons
authorized to bind Contractor;

8)      Contractor has not made an atteinpt to exert undue influence with the Project

Manager or any other person who has directly contributed to City' s decision to
award the Contract to Contractor;

9)      There are no unresolved claims or disputes between Contractor and City which
would materially affect Contractor' s ability to perform under the Contract;
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10)    Contractor has furnished and will furnish true and accurate statements, records,

reports,  resolutions,  certifications,  and other written information as may be
requested of Contractor by City from time to time during the term of this Contract;

11)    Contractor and any person performing labor and services under this Project is duly
licensed as a contractor with the State of California as required by California
Business & Professional Code Section 7028, as amended; and

12)    Contractor has fully examined and inspected the Project site and has full knowledge
of the physical conditions of the Project site.

12.      Assi n ment.   This Contract and the performance required hereunder is personal to
Contractor, and it shall not be assigned by Contractor.  Any attempted assignment shall be
null and void.

13.      Claims of Contractor.  All claims pertaining to extra work, additional charges, or delays
within the Contract Time or other disputes arising out of the Contract shall be submitted
by Contractor in accordance with the General Conditions.

14.      Audits by C1ty.  During the term of this Contract and for a period of not less than three ( 3)
years after the expiration ar earlier termination of this Contract, City shall have the right to
audit Contractor' s Project- related and Work- related writings and business records, as such

terms are defined in California Evidence Code Sections 250 and 1271, as amended, during
the regular business hours of Contractor, or, if Contractor has no such hours, during the
regular business hours of City.

15.      Notices.   All contracts,  agreements,  appointments,  approvals,  authorizations,  claims,

demands, Change Orders, consents, designations, notices, offers, requests and statements

given by either party to the other shall be in writing and shall be sufficiently given and
served upon the other party if ( 1) personally served, ( 2) sent by the United States mail,
postage prepaid, (3) sent by private express delivery service, or( 4) in the case of a facsimile
transmission, if sent to the telephone FAX number set forth below during regular business
hours of the receiving party and followed with two ( 2) days by delivery of a hard copy of
the material sent by facsimile transmission, in accordance with ( 1), ( 2) or ( 3) above.

Personal service shall include, without limitation, service by delivery and service by
facsimile transmission.

To City:      City of Lathrop
City Clerk
390 Towne Centre Drive

Lathrop, CA 95330

To City:      City of Lathrop
Department of Public Works

390 Towne Centre Drive

Lathrop, CA 95330
PHONE:( 209) 941- 7430

FAX:     ( 209) 941- 7449
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ATTN:   Senior Construction Manager

To Contractor:

Mailing Address:

Phone:

Email:

ATTN:

Miscellaneous

1)      Bailee Disclaimer.  The parties understand and agree that City does not purport to
be Contractor' s bailee, and City is, therefore, not responsible for any damage to the
personal property of Contractor.

2)      Consent. Whenever in this Contract the approval or consent of a party is required,
such approval or consent shall be in writing and shall be executed by a person
having the express authority to grant such approval or consent.

3)      Controlling- Law.   The parties agree that this Contract shall be governed and
construed by and in accordance with the Laws of the State of California.

4)      Definitions.  The definitions and terms are as defined in these specifications.

5)      Force Majeure.  Neither party shall be deemed to be in default on account of any
delay or failure to perform its obligations under this Contract, which directly results
from an Act of God or an act of a superior governmental authority.

6)      Headings. The paragraph headings are not a part of this Contract and shall have no
effect upon the construction or interpretation of any part of this Contract.

7)      Incorporation of Documents.    All documents constituting the Construction
Documents described in Section 3 hereof and all documents which may, from time
to time, be referred to in any duly executed amendment hereto are by such reference
incorporated in this Contract and shall be deemed to be part of this Contract.

8)      Integration.    This Contract and any amendments hereto between the parties
constitute the entire contract between the parties concerning the Project and Work,
and there are no other prior oral or written contracts between the parties that are not
incorporated in this Contract.

9)      Modification of Contract.  This Contract shall not be modified or be binding upon
the parties unless such modification is agreed to in writing and signed by the parties.

10)    Provision.   Any contract, covenant, condition, clause, qualification, restriction,
reservation, term or other stipulation in the Contract shall define or otherwise

control, establish, or limit the performance required or permitted or to be required
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of or permitted by either party.  All provisions, whether covenants or conditions,
shall be deemed to be both covenants and conditions.

11)    Resolution.   Contractor shall submit with its Bid a copy of any corporate or
partnership resolution or other writing, which authorizes any director, officer or
other employee or partner to act for or on behalf of Contractor or which authorizes
Contractor to enter into this Contract.

12)    Severability.  If a court of competent jurisdiction finds or rules that any provision
of this Contract is void or unenforceable, the provisions of this Contract not so
affected shall remain in full force and effect.

13)    Status of Contractor.  In the exercise of rights and obligations under this Contract,

Contractor acts as an independent contractor and not as an agent or employee of

City. Contractor shall not be entitled to any rights and benefits accorded or accruing
to the City Council members, officers or employees of City,  and Contractor
expressly waives any and all claims to such rights and benefits.

14)    Successors and Assigns.  The provisions of this Contract shall inure to the benefit
of, and shall apply to and bind, the successors and assigns of the parties.

15)    Time of the Essence.   Time is of the essence of this Contract and each of its

provisions.  In the calculation of time hereunder, the time in which an act is to be

performed shall be computed by excluding the first Day and including the last.  If

the time in which an act is to be performed falls on a Saturday, Sunday, or any Day
observed as a legal holiday by City, the time for performance shall be extended to
the following Business Day.

16)    Venue. In the event that suit is brought by either party hereunder, the parties agree
that trial of such action shall be vested exclusively in the state courts of California
in the County of San Joaquin or in the United States District Court for the Eastern
District of California.

17)    Recovery of costs.  The prevailing party in any action brought to enforce the terms
of this Contract or arising out of this Contract, including the enforcement of the
indemnity provision( s), may recover its reasonable costs, including reasonable
attarney' s fees, incurred or expended in connection with such action against the
non- prevailing party.

18)    Contractor and subcontractors must comply with all applicable standards, ordei-s,
or requirements issued under Section 306 of the Clean Air Act (42 USC 1857( h)),

Section 508 of the Clean Water Act ( 33 USC1368), Executive Order ll738, and

Environmental Protection Agency Regulations at 40 CFR Part 15.

19)    Contractors and subcontractors must comply with mandatory standards and policies
relating to the energy efficiency which are contained in the State Energy
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Conservation Plan issued in compliance with the Energy Policy and Conservation
ACT ( Public Law 94- 163, 89 stat 871).

20)    The Contractor shall provide access to the site for the Environmental Protection
Agency and its duly authorized representatives, and the City.

21)    If during the course of construction evidence of deposit of historical or
archaeological interest is found, the Contractar shall cease operation affecting the
find and shall notify the City, who shall notify the EPA and the State Historic
Preservation Officer.  No further disturbance of the deposits shall ensue until the

Contractor has been notified by the City that construction may proceed.  The City
will issue a notice to proceed only after the state official has surveyed the find and
made a determination to the EPA and the City.  Compensation to the contractor, if
any, for lost time or changes in construction to avoid the find, shall be determined

in accordance with changed conditions or change order provisions of the
Construction Documents.

22)    Notice to Proceed.      Prior to commencing work under this Contract,

CONTRACTOR shall receive a written " Notice to Proceed" from CITY. A Notice

to Proceed shall not be issued until all necessary bonds and insurances have been
received. City shall not be obligated to pay CONTRACTOR for any services prior
to issuance of the Notice to proceed.

23)    Signatures. The individuals executing this Contract represent and warrant that they
have the right, power, legal capacity, and authority to enter into and to execute this
Contract on behalf of the respective legal entities of the CONTRACTOR and the

CTTY.  This Contract shall inure to the benefit of and be binding upon the parties
hereto and their respective successars and assigns.

24)    This project is a public works project: Contractor shall comply with requirements
of California Labor Code § 1700 and following, and prevailing wages shall be paid
for work performed on this project.

25)    The statutory provisions for penalties for failing to comply with the State of
California wage and labor laws be enforced, as well as that for failing to pay
prevailing wages.

EXHIBITS:

EXHIBIT A: Contractor' s Submitted Bid Packet

Certification of insurnnce,  performance and payment bonds,  and worker' s cornpensation

certifi cc tion shall be furna shed to the City by the Contractor after City Council' s approval with
resolution.

Page 10 of 11



IN WITNESS WHEREOF, the parties have executed this Agreement on the date first above stated
in Lathrop, California.

CONTRACTOR:

B y:

Name:

Title:

CITY OF LATHROP

APPROVED AS TO FORM:

By:

Salvador Navarrete, City Attorney

RECOMMENDED FOR APPROVAL:

B y:
Michael King, Director of Public Works

APPROVED:

B y:
Stephen J. Salvatore, City Manager
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A. Teichert& Son, Inc. dba Teichert Constructian

a

SECTit} N OU300

R CYCLED WATER RIV R D[ SCHARGE BID PROPOSAI. FORMS

CIP V4' W 20- 17

BID PROP4SAL FORMS

City of Lathrap
390 Towne Cenire Drive

Latluop, CA 95330

ATT NTION:     City Clerk

FOR: Recycl ed VVater River Discharge, CIP t'YW 20- 1?

TNE UNDERSIGN D, AS BTDDER, HEREBY AGREES AND DECLt RES THAT:

LEGAL CC} MPLIANCE

The oniy persons ar parties interested in this Bid as Principals are #hose named herein; that tliis
Bid is made withc ut collusion with any other persan, rm, partnership, carporation, or association;

that he has carefully examined the location of the prapasetl vork and the Construction Documents;
and l e proposes and agrees that if this Bid is accepted he wil] cantract with the City af Lathrop, in
the forn of the Contract as sei forth in dle Construction Docurnents far said pro}ect, ta provide all
the necessary labor, services, rnaterials, and equipment, and to io aU the wark and furnish all the
materiais; and that he will accept it} full paymen# therefore the price as proposed in the follotving
Bid 5checiule.

SCHEDUGE C1F PRICES

Ali applicable permit fees, Iicensing costs, sales taxes, State, andJor Federal, and any other taxes,
patent rights, ar royalties are included in the prices quoted in the Bid.  AlI blank spaces must be

lIed in.

BASIS {' AWARD

Tlae basis for award of the contract wi11 be the total price c f tl e base bid. The City of Lathrop

reser°ves the right ro award the work car templated by the Base Bici, or none c f thc vork.
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A. Teichert 8 Son, Inc dba Teichert Construction

WW 20- 1? RWRD- Addendurn No. 1

Pa e 4 of 9

ATTACHMENT 1

REVISED BID SCHEDULE

BID
DESCRIPTION QUANTITY UNITS      

IT EXTENDED

ITEM PRtCE TOTAL

GENERAL

MOBILIZATION, BONDS
1

AND INSURANCE
1 LS      ` 

D00•   ? J 1 Da0;

2 CONSTRUCTION STAKING i LS 2p,p.     2o, aoa. 00

3 SWPPP 1 LS 40, 000. 00 40,000.00

4 TRAFFIC CONTROL 1 LS            
1
dOD:'"

SUPPLY AND INSTALL

4A
CATHODIC PROTECTION

LS      $ 90,004       $ 90,Q00
SYSTEM— iMPRESSED

CURRENT- ALLOWANCE

TESLA DRNE IMPROVEMENTS

SAWCUTTING AND
S

DEM4LITI N
11, 004 SF 3. 00 33, 000. 00

6
VERTICAL CURB AND

F
GUTTER REPLACEMENT sao. 00 3, 500. 00

ROADWAY EXCAVATION

AND TRENCH BACKFILL
2, 128 LF Zs. 00 53,2oa.00

BORE AND JACK INCL. 28"

8 STEEL CASING AND T- 60 LF

LOCK PIPE
z, 000. 00 2o, oaa. ao

CLASS 2 AB PAVING( 2"

9 THICKER THAN EXISTING, 11, 000 SF

9" THICK MINIMUM
3. 00 33, 000. 00

HMA PAVING{ 1" THICKER

10 1"HAN EXISTING, 5. 5" 11, OOd SF

THICK MINIMUM 6.00 66, 000. 00

1      
CUT AND CAP EXISTING

2 gp       ,, o0 2a, 000. oa
L.O.F LINE

12 l8" PVC C9U5 PIPE 2, 128 LF      ZQ,       L.("  f( p.

SUPPLY AND INSTALL

13 CATHODIC PROTECTION 1 LS

SYSTEM-- PASSIVE
7, 000• 00 7, 000. 00
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14 BUTTERFLY VALVE— 18"      3 EA
13, 000. 00 39, 000. 00

15 AIR RELEASE VALVE— 18"    1 EA      
0,000. 40 10, 000. 00

STRIPING( RE- STRIPE

16 PAVEMENT MARKINGS AS 1 LS

EXISTING
s, oaa. 00 s, 000. 00

INLAND PASSAGE WAY IMPROVEMENTS

SAWCUTTING AND
7

DEMOLITION
3, 450 SF

g. 00 27,600. 00

ROADWAY EXCAVATION
g

AND TRENCH BACKFILL
675 LF

25.00 16, 875. 00

9
VERTICAL CURB AND

6 LF
GUTTER REPLACEMENT 300. 00 4,8 OA0

CLASS 2 AB PAVING( 2"

20 THICKER THAN EXISTING, 3, 450 SF

4" THICK MTNIMUM
5. 00 17, 2 0. 00

HMA PAVING( 1" THICKER

21 THAN EXISTING, 5. 5"  3, 450 SF

THICK MINIMUM
7. 00 2a, 5a. 00

CUT AND CAP EXISTING
22

L.. F LINE
1 EA      o, 00a. oa       o, oao. 00

23 20" PVC C905 PIPE 675 LF
270. 00 i82,250. 00

20" 7 GAUGE STEEL PIPE,

24 WITH CEMENT COATING 20 LF
t 2pa—      2 1

pQp--
AND LTNING

STRIPING( RE- STRIPE

25 PAVEMENT MARKINGS AS 1 LS

EXISTING
7, 000. 00       , 00a. 00

LEVEE CROSSING IMPRt VEMENTS

26 TEMP DEWATERING 1 LS       b j} p,—    (7p UO( 5—

SEEPAGE BERM
27

CONSTRUCTION
LS      

o, oao. ao tia, 000. 00

28
SAWCUTTING AND

340 SF
DEMOLITIDN 8. 00 2,720. 00

29 CLEARING& GRUBBING 6, 600 SF       . fl g, 9 a.oQ

EARTHWORK,

30 EXCAVATION AND 3 LS      CSD( 5;   SS'
1° Os—

GRADING
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SHEETPILING WATER

3      
COFFERDAM, APPROX. 200

S
LF, INCL. TURBIDITY

SCREEN fQDOt00,    Get',''

32 CONCRETE HEADWALI,       l6 CY
4,Oq0. 00 64, 000. 00

3
24" TH1CK RIFRAP SLOPE

oao SF
PR TECTION 10. 00 40, 000. 00

34 ARTICULATED BLOCKS 40tt SE so. 00 2a, 00a. 00

35 CONCRETE CURB 16 LF 300. 0o a, aoo. oa

6
8" THICK RETNFORCED

400 SF
CONCRETE 39A0 15,600. 00

37
SHOREBLOCK REM VAL

200 SF
AND REPLACEMENT 88. 00 17, saa. 00

3$      
2. S" TH1CK HMA

2 250 SF
PATHwAYPAViNG s. 00 i,2so. oa

39
6" THICK CLASS 2 AB

2, z50 5F
4. 00 9, 000. 00PAVING

40 DECOMP4SED GRANITE 200 SF
4Q. 00 8, aao. ao

41
CHECK VALVE AT PIPE

EA
OUTFALL o, 000. 00     o,000. 00

42 8" AIR VENT PIPE l EA        _...    ` Op0,--

43 BUTTERFLY VALVE- 20°°      1 EA       , ppo. oa    s, 000. ao

20" 7 GAUGE STEEL PIPE

44 W/ CEMENT COATTNG AND 248 LF       .--      
r v,—

LINING

45 BULLARDS 2 EA       , pp0. 00 2, 000. 00

REDWtJOD
46

HEADERBOARDS
370 F

12.aa 4,a40. 00

47 CLSM BACKFILL 92U Y       o.00 a8,oao. 00

4$      
LEVEE SURFACE

9, aaa SF p 5, 000. 00
RESTORATI N

TUTAL BASE BID :      3 38 2 a o. 04

TOTAL BASE BID IN WORDS :, t'
Z-/    TM 2.`.    t{ t.._ L t c r.

t t-cUN c r    c c--. z'`

t c    T- torJ. r-     p c t_.... L--1. i.2s
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B1D SCHEDQLE NOTES

The work shall include general civil and structural avork shown in the construction
documents.

Unless otherwise stated, a{ I bid item costs shall include the Contractor' s cc st to procure and
construct or ins#all said bid item.

All work an this project will be coordinated with the City' s Engineering, Public Works, and
C' i'F( Jpera# ional staff.
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INFt?RMATION REOUIRED OF$ IDDER

The Bidder {Cantractor} shall furnish the follawing inf rmatian,  This information is considered
essentia) in enabling the Project Manager to dekermine if the Bidder is exgerienced in similar types
of work and if the Bid is based on a careful study af inethods applicable to the work and full
realizatian af the various factars which may affect the progress af the work.  Failure to comulv

with this requirement mav render the Bid non- responsive and mav cause its re,ection.  Additional

sheets shall be attached as required.

BIDDER' S tNFURMATiUN

1)     Bidder' s name and address:
A. Teichert& San, lnc, dba 7' eichert Construction

4a Sunrise Avenue, Suite 300

Roseville CA 9a Gb1

2)     Bidder' s telephane number:   16- S7- t o

3)     Bidder' s fax number:   9i6- 7S7- 6499

4)     Bidder' s Contractor' s License ( Class}:  A, B, C16, C22, C27, G61fi49

License No.:    8

xpires:    134/ 23

S}     ' erson who inspected site of prapersed work for Contractar' s firm:

Name:  Wi11 Martiz  I?ate of Inspection:   6i121

5j List 6 projects af a nature similar to this prc ject:

Project Contract Name, Address and

Price Tele hane Number of Owner
Scrvice Raad Sewer Extention   

2 211, 000
City of Ceres- San Roya!{ 204) 539- 5617

@W sle Water Treatment Pla 222Q 14iagnoiea St.; Ceres, CA 953d7

East 5peramento Wstermain City of SacramenEo Department of Utilities

Re tacement, Phase 2 11, 435, 7A7  hiiliino{ 916} Q8- 1451
P 1395 35th Avenue; Ss cramenta, CA 95822

Water Supply Syskem Phase 1D T! ep artmeni o ater esr urces

and l, Es st Portcrville 3, i3"12, 375 Wiil Verigitt( 416) 653- 48b7
14161Vinth Strect, Rnom 91$; Sucr rn ntc, CA 95$ 14

1205a ECFIt} W$ tQT FIQLY Sacramento Regionai Caunt y Sanitation Dsstrict
I13, 869, 04}{} Chrisfina$ rawn( 916} 875• 9AS5

Equalization 9660 Ecotogy I.anc; Sacramento, CA 95827
Bethai stand Munici ai I r vemeo! District

orihwest Levee tiethul Isiund $ b, 349, 982 Mark ortner{ 916) 1- 4 xt$ 4534
3085 Stone Rd.• Bethal Island CA 94511

South Lathrop Commerce Sauth Lsthra Land LLC

enter-Storm Outfal!    Z, 70    Hili( 9 19 b98- 8d82

527 W, 7th Street, Suitc 308; Los Angeles, CA 94550

0 300- 6
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LIST OF SUBCt7NTRA. CTURS:

The Bidder shall list below the narne and business address of each subcontz~actor whQ will perform
work under this Bid in excess of one- half of one percent af the CQntractor' s Total Bid Price, and
shall also list the portion of the ' V{ 3RK vhich will be done by such subcontractor, in accardance
ti rith Sectian 4107 of the Public Contract Code. After the opening of bids, no changes or
substitutians will be allowed except as atherwise provided by Iaw.  The tisting of more than ane
subc aniracipr ft r each item of work to be performed with the words" andlor" will not be permitted.
Failure to comply with this requirement may render the Bid npn- responsive and may cause its
rejection. hould the Cantractor provide a bid that does not require a subcontractor, the Cantractor
s alt note that on this page by urriting" Not Applicable" in the list below.

Subcontractor

License Pea°cen# of

Work tt be Perfarmed,    Nuan er T ial Gontrac#     Sub ontr ctor, Address& Phone#

cs s» s sa
S M DIR# tOflQ00A297 BLU IRON F4UNC} Al' lflNS AND SHt RiNG llC

3545 CARLIN DRNE WEST SAGd2,4MENT0, CA 95 91
916) 272-079d

CSLB 3$ 27t78
STRUCTURE Ct NCREI' E dIR#' IOOpQ03g28 t 24I      R A NEI47ETZ CONSTRUCTIQN GO INC

P c7 BOX 5346 GALT, CA 95832

tzos aa- ao

ae a o     
cs# ss sa

3•     D1R# d00003953 1, 4-t:      PACIFIC BOr21NG INCORPOFiA i'ED

PO 8 X 727 GARU73i RS, CA 93609
559) 86s1- 94A4

CSIB# 69771fl

4.  SAWCt7771NG dIR# t 00fl06774 0?'' r.      PINE LINE SAVVING AND DRItLItJG INC
P O BOX 1835 N WARK, CA 94560

510) 793- 6704

Note:  Attach ad itional sheets if requ red.

0030- 7
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ADDENDA

Bidder certifies he reviewed ARC Stockton' s Plan Well for adtlenda vithin 48 hours of bicf

opening and acknotivledges receipt of the fo] lowing addendum { addenda):

i

Respectfully submitted,

3 / 2 f A. Teichert& Son, Inc. dba Teichert Constructian

l ated Legal Narne of Firrn

i /, w` G.

Ssgnature of Authorized Representative

Nathan Rinaldi- Chie!' Estimator, Central Valley Public Wurks
Seal)

if Bidder is a corporation, show State in which incorporated.)

California

The full names and post office addresses of all persons and parties interested in the foregoing Bid
as principals are as follows:

NOTICE):   Give first and last names in full; in case of carporation, give names of President,
Secretary, Treasurer, and Manager, and in case af partnerships and joint ventures, give names and
Post Office addresses of all the individual members.

SEE ATTACHED C RPORATE RES LUTION

30t1- fi



A TEICHERT 8 SON INC. 35fl0 Am$ rican River Drive Sacramanto California 95864

I, PAUTA d., lAMES, Sscretary af A. TEICH RT& SDN, ltJC., a Galifomia Corparation, which doas
husiness under the fictiiious nemes af TEICFIERT C() N9'fRUCTlON, TEICHER7 MATERIAl.S, TEICHERT

AGGR GASES, TEiCNERT RDCK PRC} DUC' iS, and TEICHEFII' WATERWORK SERYiCES, as w ii as ander iis

awn narne, ceriify ihat the foliawing is a rue and correct capy ot a resoluiion unanimously passed and aciapted by
tt e Board oi Directors of this corporation at a meeting held o April i, 2021:

RESOlVEO, That

MARY T. TEICHEF2T Presidsnt

and ROIVAI. D l. 6ATT0 Executive Vice President, Ch1ef Financial O cer&

Assistani 5scretary
and PAUI.A D. JAMES Secretary

any two ot whom acting in combination, ara authotizad on behaif o( khis carporation end in its name or in any oi the
fictlfious namss under which this corporalion does businsss, to siqn, seai, acknowledge, verifiy and deliver deeds,

deeds o!! ust, mortgages, pledges, transfers, prom} ssory noles, and any ather documents and) nstruments relating
lo the business and properties, real and personal, of this corporation,

RESOIVED FURTHER, That the tollowing officers af this carporakion:
Mary T. Teichert Pcasidant

Judsan T. R ggs 9enior Vice' resident

Ranatd L. Gatto Executive Vice President, Chiet Firsanc al Officer&

Assisi2ni Secretary
D$ vid A. Swariz Executivs Vice President

Dana M. Davis Senfor Vice President& Presidsnt— Teichert Materiais
A.  Ed Hesrnberger Senior Vice President& President— 7eichsrt Constructson

Chrisiopher C. Barltiey Vice President, Director Fietd Operatians

Ciark J. H Ibert Vice Pres dent Organizadonal Developrnent

Francis C. Johnson Vice Pres# dent& Reglr nai Man gar, Bay Area
Scott R. Lewis Vice Prssfdent& Regianal Man ger, Greater Sacramanto
fimflthy 8. Murphy ce President, Manager Mobile Equlpment

h,iark A. Nilsen 1 ece Presideni& Reg Onal Manager, Ceniral Vatfiey
Eric D. Stannard ca Presidant Public Works

P ula D. James Secretary
C ristopher M. McCaHree ireasurer

Kathy Radiey- Timberiake Cantroller

are auihorized, aditag aSone or in any combination, on 6eha' i of this curporation and in its name or in any of the
flciltlous names under which this corporatian does business, to execute and deliver proposals, bids, bonds, contracts,
and agtaffments ior cansttuction wark; and tt o e! I ather acts of a buslness nature ihat this corporation is

empowared to do hy iaw;

RESO. V D FtIRTH R, Tha# tha foNow3ng employees at thls r.orporation:
Wee Chu Seniot EstimatQr, North Regian
Ftick Czuleget Chief Estimalor, Nor#h Region

Jeif Feusi Chief Estimatar, Norfh Region

Jim Galiaghet Area Manager, Bay Area Region
Darry1 Hansen Ssn'sor Estimalor, North Ftegion

Stephen Muck Area Manager, North Regian

Tom Mussan Chief Estimatar, Ceniral Valley Region
Raul{) riiz Area Manager, Central Valiey Region
Bryan Ramirez Area Manager, North Region

t athan Rinaidi Chief Esiimator, GenUat Vafley Region Public Works
Alaxander Salcedo Ar a Marsager, South Vsiley Reglon
Janez 8elsskar Dirsctor af Pubiic Estimati g
Mike Stephanson Seniar Estimator, Bay Area Region
Jasa, Th riauli Chief Esilmator, 8ay Area Region

are designated as altorreys in fact ai this cotporatian wiih iull au; horiky ta ex cute proposals, bids,} snds, contracts,

and agr ments for construciion work;

RESOi. VEt URTHER, Tha! the following employae of tMs carpUraiion:
S an Ga1lins Gedit 8 Gan#racts h4anager

is designaYed s atiumey in fact of{ his corparation wi#h tu9! authoriiy to execute credii agreemenis, crerJ'st setilement
agreemenis, iien rights, conitacis and other dacuments relating to the credlt and contracts for this corpflraUon

aA Eo:    7 l
a,.. a,

Secretary of A. Teichert& 8on, Inc.
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BIDDER' S BflND

KN} W ALL MEN BY THESE P ESEIYTS:

THAT WE A. Teichert& Son, Inc, dba Teichert Construction

as PRINCIPAL, antl Liberty Mutual Insurance Company

as SC,IRETY re held; and firmly bond unto ihe City af Lathrop in the penal sum of TEN
PERCEI T ( 1}° l0} flF THE T( TAL AMUUNT C} F THE BID af the Principal above named,

submitted by the Principal to th City of Lati rop ft r the work described below, for the payment
afwhi h sura in iawful rnoney ofthe Unitcd Siates, wedl and truly to be made to the City af Lathrc p
tc whic t}3e bid was submitked, we bintl ourselves, our heirs, executors, administrators and
succcssors, jointly ar d severally, irm[ y by thflse presents.  in no case shail the liability of ihe
surety t reunder ex eed the sum of$ ten ercent{ 10°l) of total amount bid

THE C 3NDITIUN UF THIS OBLIGt T[ CiI 1 IS SUCH,

THAT, WHEREAS, the Principal has submitted zhe above mentioned bid to the City of
athrc p far certain cc ttstructic n specifically d scrib d as follows, for tivh'sch bids are to be opened

at tlie City Hall, 390 Towne Centre Drive, Lathrap, CA: Recycled Water River Discharge, CII'
WW 2- 7.

N( JW, THEREFORE, if the Principal is awarded the 4ntract attd within the time and

rnanner req sired undcr the specificatior s, after the presccibed forms are presented to him far
signakure eniers into a written cc ntract in the prescribed form, in accc rdance with the bid, and files
two bonds with the City, one to guarantee faithful performance, nd the other to guarantee payment
for 3abt r and materials as reyuiced by law, ihen this obligatian shall be r utl and vaid; otherwise, it
sha11 be a d remain in full fc r e.

oo3ao- s



SECTION 00300

REGYCLED WA'i'ER RIVER A1SCfIARGE B[ D PROFOSAL FORI[ S

C[ P tY\V 20- 17

IN WITIYESS WHEREi? F, ve have hereunto set our hands and seais on this 21 t day
af Jun    , 2021,
A. Teichert& Son, Inc. Liberty Mutua! Insurance
dba Teichert Constructian { S a1)     Company Seal)

j%      Seal) Seal)

Nw1- 1v.n   :++    - G  m, e1, r e ala e  .  ro mo , y- in- Fact

Address. 00 Sunrise Ave., Sui#e 300 Address: 17S Berkeley St.

Roseville, CA 9SC 61 Bc ston, MA 42115

NC?TE:    Si rza#ures of thase executin fpr the surety must be properly acknowled ed.

ao oo- lo
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CALIFORNIA AI.L-PURPOSE ACKNOWLEDGMENT Civil Code§ 1189

A notary public or othet officer completing this certificate verifies only the identity o# the
individuai who signed the dacument to which this tertificate is attached, and nat the

truthfulness, accuracy or validity of that document.

State of California

55

County of Los Angeles

on     `
N 21 ie. 21

before me,  Patricia Arana. Notary Public, personaily appeared

Natalie K. Trofimoff, who p aved to me on the basis of satisfactory evidence to be ti e person}
whose name{ is{ e subscribed ta the within instrument and acknawledged to me that

she{# e  executed the same in  # her#  authorized capacity,  and that by
her signature on the instrument the person, orthe entity upan behalf of which the

person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws af the State of California that the foregoing
paragraph is true and corred.

WITNESS my hand and official seal.

N_.
pnT cr, nunran

Notary P h;:c- Cz' domraii.'' (f,'
l  ,,#

f  - r.;.h, gc' C ur,iy       
Com, n yon x? 7207fi t

e

f y CGrnm.,; r s hev 5, 20i 1
Signature•

Seal}    Patri rana, Notary Public



i

I'# a€    s etoffi Se d, a f jt sre
1 If e a ptiaB       slio8     1.

we_ 
J

u-,, a a ca

t a      a

vtt une' ic t ry
511RE7Y

t A'' i't R EY
tc aa au. s rn a a, y     a, as t,

l4 e i t Ma$ B ai ef h aaG isaao pa toad Eya9an d
tt rihehaas 8 s4fint t iid   p ttu lb}'I tb, do sAetety atdappofitt; CK.

H 8. At 6t J ica L.       E L. ie.     Ns al'm PL Nae si   "   Aai       15m M' ibmka

cF re c a nmey rF Ck ta ma,
se.  aQ be ie r        ye pi   bt ttu r, E 4}r hP

nf 9sase pteaa a d s ha, s      q a as y i ra e+ d r a r! lr d by#he y re b tt r mvn sope
A9 a.

Ii14YiTN. 48.(' c       E t 1 by sn o ar t 3 8 af C s have bea t
ttt B s  + k   d8y a   # asch    . 2D2.2 .

Y tr u 3'

m       

Y I

91 19'! 9 18$!   ,   

kC *    k`      

8 ts atP t' lSYlV/ WiA 3
Cwoty a MON7GQ RY''  

On ds  +!  y   B h 2q2I  zae sp aaredtl t. i ay, aoha hri aBseA rdl erly ml

s g e      

r'` t a,y. au, as su tc to v. n e t ar he '
di      ac a. 

a1 W' t l r a     m@' s atit}qg p, F aa a r ye abnsra at. 

O
L sae a w-epe

r    ''`;

ar.       
Pblc[ 11. EfsRa4P 5e             

ai+_   , 
I  f-  C

s-:-.    

R roem nnqibesAE. S i

t       -       

L amtlhu? ti l4
a:•   G d Q

z,

ry
r,`..,,,_,••`

I pOwa' t       I8 ctB tQ m a a t y m a ta€ I c sSft Y 
ffi N

Ir1tR Con{Fm l ffitd W A Y, M t fit ft l# e I a5 cy

lCI' EIV— i2F 

Any' a atlar aF @te tkZp bon     '   t+ ai pau ta 6y rte m e f asi ect tn at3t n as Usa Ct trman or u, n ftnatdertt rr p' ptamstra, a 1 app      6e a y Lo aetta b 6ie t: a a ms9a, auaaa, t saaL acla ov ga and d n+or oe survty mot1Y e td,. a4sera r h uS luBw uatfmRiiz i dc
g( i0Y 1'$, 1 f l G 1 OF 8t t b 1B Il C 8   +

cY tome r, yll

6 a st& hs m
When so d, aud   

ma tf bp Qee Pr etmM       n bp H NnY Pc a' ar g n r es tmder thasmd a Ot a elt t19r8v Ct dffi r tDtgtH7e     tet, 8 t1y 78a r' a       tp a'sraT809soll r.    
X!— n r S.Sc{ ls i

MYa lG' oE{ n y iosfl       h hy ed ar da t ms 6€ r arffispc i tmaYPs f d       t Q i act s aF se as l d c sis ty arg id4an,    a r a
5' Y r e BmaF s f,  s d a a, ffi

P saE; sima{ ru pa mt afl a

bY P e       hy 
M a s3+  sl a6 he as bhu g 3

Certl t& tif De t tfan— l re d a t Hy s t       , Ek l I. t 4 ta nt e s,,fa# aa may a n       a# ma 6s a i
q a td b,    e d otl m su q

Autf UtfL ot— BY af 11 I csF gr       ycd9 etahe r c us a cc y aFaeq t     1,    ho d   e C yy s8 sa totce and# 8t} tt a.

6 Renee C. LlnteA r, B s t r Wes t Company doIr te3rY Y           atwlid       a, i aq o P      hq s d isinit fa xande CtnndA snoiheenrevo& ad.

a srt rrw t,       t      a   JUN 2_,?

j        , p       

k     



A. Teichert& Son, Inc. dba Teicherl Construction

SECTION 00300

RECYCL D WATER It1VEt2 DISCHARCE BID PROPOSAL FORMS

CtP WW 20- 17

NONCOLLUSION AFFtDAVIT

STATE OF

ss.

COUNTY OF

Nathan Rinaldi a ng first duly sworn, deposes and says that he or she is
Chief Estimator,

Central Valleg Pub{ ic Wocks of, Teichect& 5oa, los. db TeicLertCamiructian the party making the foregoing bid
that the bid is not made in the interest af, or on behalf of, any undisclosed person, partnership,
company, association, organization, ar carporation; that the bid is genuine and not collusive or
sham; that the bidder has not directly or indirectly induced or solicited any other bidder ta put in a
false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with
any bidder or anyone else to put in a sham bid, or that anyane shall refrain from bidding; that the
bidder has not in any manner, directly or indirectly, sought by agreement, cammunication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or of that afany other
bidder, or to secure any advantage against the public body awarding the contract of anyone
interested in the proposed contract; that all statements contained in the bid are true; and, further,
that the bidaer has not, directly or indirectly, submitted his or her bid price or any breakdown
thereof, or the contents thereof, or diwiged information or data relative thereto, or paid, and wi1)
not pay, any fee to any corporation, partnership, company associated, organizatian, bid deposstory,
ar to any member or agent thereof to effectuate a collusive ar bid.

Signakure of President, Secretary,
Manager, Project Manager or Representative

The County of

State of
SEE ATTACHED 3URAT

Subscribed and sworn to ( or affirmed) be re me

on this day of 20      , by

proved to
me on the basis of satis tory evidence to be the
person( s) who appe d before me.

Seal

Si ature

Q0300- I I



A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this ce tifrcate

is attached, and not the#ruthfulness, accuracyT or
validi of that document.

State of California

County of 1Cir c-sno

Subscribed and swom to (or affirmed) before me on# his S`
day of _, 2Q, by ti1', n,,,, 2+.,...r2dCi

proved to me on the basis of satisfactory evidence to be the
person(,a') who appeared befare me.

lEANN M. MAiIT{

Notary PuWk- GtUarnia
Fnsro County

Commfuion/ 2313442

My Camm. Expires Det tE; 1A23

Seal)       Signature
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SECTION 00300

RECYCLED FVATEii RIVEii DISCN IRGE BID PRUPOSAL F'ORhiS
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PUBLIC t3NTRACT CrODE SECTIC3N 10] 62 QUESTtC?NNAIRE

In accordance with Public Contraci Code Section 10 i 62, the Bidder shali complete, under penalty
ofperjury, the fallowing questi4nnaire;

Has the Bidder, any officer of ihe Bidder, or any employee of the Bidcier, who tias
a proprietary interest in the Bidder, ever been disqualifred, remaved, or othen ise
prevented fi'om bidding on, or campietin, a fetleral, state, or ] ocal government
project because of a violation af law or a safe#y re; ulation?

Yes No X

If the answer is yes, explain the circumstances in the following space,

PUBLIC CONTkACT SECTIC} N 10232 STATEMENT

In accordance with l' ublic Contract Code Sectic n 1023, the Contraciar hereby states under

penaity of perjury, that no mare tl an 4ne final unappealable finding of cantempt of court by a
federal caurt has been issued against the Contractor wiihin the immediately preceding hvo year
period beceuse of the antractor' s failure to comply with an order of a federal caurt which orders
the Contracior to comply i i#h an order of the National Labor Relations Baard.

NOTE:  The above State z ent ant3 Questionnaire are part of the Proposal.   Signing this
propc sal on the signature portic n t} ereof° shal] also canstiture signature of this
Statement and Questionnaire.

Bidders are cautioned that making a fal e certification may subject the eertifier to
critr inal prosecution.

E'ND (7F SECTION)

Ot) 3Q0- i 2



A. Teieherk& Son, Inc. dba Teichert Construction

i

City of

a     _      e„....  . .  ,;  ,..... e. a  ..  , ,...    ,, ....:___.    ...—.. 

Public Warks Department 390 Towne Centre Dr.-- Lathrop, CA 95330
Phone( 249) 941- 7430 fax ( 2fl9} 941- 7449

www. ci. lathro ,2ca. us

ADDENDUM NO. l —June 23, 2021

Recycled Water River Discharge

CIP WW 20- 17

This addendum amends the Contract Drawings and Specificatioas for this project as fallows:

1. The bid opening date for this project has been revised ta Tuesday, Juty 13, 2021 at 2: 00 PM.

2. Replace the Bid Schedule on Pages 00304- 2 — Q0340- 5 of the Bid Specifications with

Attachment 1: Revised Bid Schedule to include item # 4A — Supply and Install Cathodic
Protection System -- Impressed Current, $ 90, 000 allawance.  This design-build bid item is

required to have plans and specifications stamped by a CA-licensed Electrical Engineer.

3. POTNT OF CLARIFICATION: The City anticipates obtaining final permitting for in-water
work by September l, 2021, and the permits will prohibit in- water work after October 3 l, 2021.
Therefore, the Contractar is expected to make this work the highest priority, working b days /
week if necessary, to ensure all in- water work is completed by October 31, 2021. All work on

the dry side af the levy can be completed without seasonal restrictions.

The following Requests for Information ( RFI} have been received by the City, and are followed
by the City' s answer{ A}:

RFi 1: Tesla Way— at the railroad crossing there are two each air valves.  I see no size called out
for these or indication of what type of air valve these are to be

A l: 2„

RFi 2: The restraining schedule — Plan detail 4/C8. 2 — this states it is to be filled out by the
engineer, it is blank

A 2:  See Attachment 2, " Revised Plan Detai141 Sheet C 8. 2 — City ofLathrop Std. Detail W-S,
Restraiired Joints and Attachment 3, " Revised Plan Detail 5 ! Sheet C 8. 2 — Butterfly Valve at
Railraad Crossi tg.

RFI 3: Is it the intent to have the pipelines on Testa way and Inland passage fully restrained? If so
what are the acceptable options for restraint?

A 3: Na; N/A



A. Teichert & San, Inc. dba Teichert Construciion

WW 20- 17 RWRD - Addendum No. 1

Page 2 of 4

RFI 4; The pipe specif cation for C900 PVC pipe calls auk for Class 150. DR25 is rated 165, DR l 8
is rated 235. As there is na longer a Class l50 C9Q0 pipe please provide the desired DR
rating

A4: DR25

R' I 5: Can the eng'sneer, or distri t, provide informatian on the existing pipes we are to re- connect
to?

A 5: Cortnection on Sadler 4alc Dr. to have a welded f7ange to connect to an 1$" steel pipe.
Conneciion on Tesla Dr, ti i1l be to an 1$" C905 pipe via 45° coupiing.

RFI 6: Vl ill The City perforn compaction testing for the levee, trench backfill and asphalt paving
on the prc ject`?

A 6: Yes

RFI 7: ' UVil1 the City require a jack and bore operation to cross under the railraad trac4ts on Tesla
Dr,?

A 7: Bore and Jack is the requireti method, per Detai] 2 n Plan Sheet 5. 0.

RFI 8: ls it the intent of the Ciry to install the River Outfall rip rap inside the sheet piling or after
the sheet pilin has been removed?

A 8. The rip rap may be installed before and t or after the removal af the sheet pites,

RFI ; The plans shc w a jack and bore under an existing Raiiroad. Will the awner of the Railroad
require Railroad Fiagging? If ilagging is required, WI14 IS T6S} C1I151' 3I8 f4 C(} V C tFiC G05tS

A 9: This spur Jine is private, and v+Pill not require flaggin.

RFI 10: Wtiat are the dewaiering dischar e requirements for th levee work after the coffer darn is
install$ d? I the intent of the proje t to dezvater river water and gro ndwater into the city

e ver as stated in page I- 52 of the project speci cations? Please provide the lacakion oF
the Setiver Line the contractor is Ta use to dewater.

A 10: tll] water re noved as a function of dewatering must be plaeed into a Baker tank# o allaw for
the settietnen# of siIt. Upon settlement of silt, the water Fnay be discharged tc the City' s stc rm
drain system, and tt e silt shall be disposed of by the Contractor in a manner approved by the
Engine r. Contractt r may not dischar e into the City' s sanitary sewer system water removecl
as a fua ction of dewatering.
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A. Teichert& Son, Inc. dba Teichert Canstructian

WW 24- 17 RWRD- Addendum No. 1

Page 3 of 9

RFI t 1: Haw is the pay qu ntity for Bid item 30( Earthwark, Excavation & Grading} calculated?
Is the contractor paid for every CY tl ut is excavated, imported or placed?

A 14: Change bid item# 30 to 1 Lump Sum; Se Atta hmeni 1: Reviaed Bid Schedule.

When submitting ihc bid for the project, the Contractar must acknowledge receipt of the
addendum.

Recammendcd by: 
i"'   

F r,, r,—Z3-- t1

Ken Reed           L1ate

Senior Construction Manager

Approved by: r      -   ce— z3—zt

Michae! King Datc
Public Warks Director

A a
Signed:

Nathan Rinaldl- Chief Estimator, Central Yalley Public Works



4    ,   w A. Teichert& Son, Inc. dba Teirhert Construction

City of

J., ,.._ t e a, e ee.   <,  .<.  
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Prtblic Works Department 390 To vne Centre Dr. Lathrop, CA 95334
Phane( 209) 441- 7430— fax { 209} 441- 7449

w v.ci. la

ADDENI} UM IVI. 2— Juiy 6, 2021

Recycied Water River Discharge

CIP WW 20- 17

The CoUowing R quests far 3nfarmation { RFI) have been reccived by the City, and are followed
by the City' s answer( A):

RFI 1: Will thc CiEy revise the Construccic n Drawings to show the appraximate location ot' sheet
piling to be outside the limits af the new rip rap?

A 1:  I*Io.  Th Contra ior will set sheet piles around the structure such tha it can be de- watcred
a d constructed and thc shorc block instal ed. The rip rap can bc installed underwatcr and
scacked up to the shore bank. The City wilt not rcquire the Contractor to dig the 2' toe lrench
and slope. The Contractor will still be rcquired to mainiuin the turbidity creen at a depth tha
prevents silt from esca ing thc work zone.

When submitting the bid far the projeci, the Contractor must acknowledge recei t of thc
addendum.

Recommcndcd by:   i

K n eed Datc

Senior Constructic n M. itic 3̀aCi

Approved by:       ti 202

Michae) Kin   Date

Public WorkS Director

Signed•   %'+`   "  
A .

Nathan Rinaldi- Chief Estimator, Cenkral Valley Pubiic 1'Yarks



ATTACHMENT _
CITY OF LATHROP

AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES WITH

TRC ENGINEERS, INC.

Surface Water Discharge Project CIP WW 20- 17

THIS AGREEMENT, dated for convenience this 13 day of September, is by
and between TRC Engineers,  Inc  (" CONSULTANT")  and the City of Lathrop,  a

California municipal corporation (" CITY");

RECITALS:

WHEREAS, CONSULTANT is specially trained, experienced, and competent to
perform Professional Engineering Consulting Services,  which are required by this
agreement; and

WHEREAS, CITY selected the CONSULTANT pursuant to said qualifications; and

WHEREAS, CONSULTANT is willing to render such Professional Engineering
Consulting Services, as hereinafter defined, on the following terms and conditions;

NOW, THEREFORE, CONSULTANT and the CITY agree as follows:

AGREEMENT

1)       Scope of Service

CONSULTANT agrees to perform Professional Engineering Consulting Services
in accordance with the scope of work and fee proposal provided by
CONSULTANT,  attached hereto as Exhibit  " A"  and incorporated herein by
reference.  CONSULTANT represents it is prepared to and can diligently perform
these services in accordance with the upmost standards of its profession and to
CITY' S satisfaction. The fee proposal shall include all reimbursable costs required
for the performance of the Scope of Services.  Payment of additional reimbursable

costs considered to be over and above those inherent in the original Scope of

Services shall be approved of in advance and in writing, by the CITY.

2)      Compensation

CITY hereby agrees to pay CONSULTANT a sum not to exceed $ 228, 220 for the

Professional Engineering Consulting Services set forth in Exhibit   " A".

CONSULTANT shall be paid any uncontested sum due and payable within thirty
30) days of receipt of billings containing all information pursuant to Paragraph 5

below.  Compensation for any task must be equal to or less than the percentage
of task complete.  In no event shall CONSULTANT be entitled to compensation for

Page 1 of 12



CITY OF LATHROP — CONSULTING SERVICES AGREEMENT WITH TRC ENGINEERS INC.,

FOR SURFACE WATER DISCHARGE PROJECT CIP WW 20- 17

work not included in Exhibit " A", unless a written change order or authorization

describing the extra work and payment terms has been executed by CITY' s
authorized representative prior to the commencement of the work.   Payment is

made based on a time and materials basis.

3)      Effective Date and Term

The effective date of this Agreement is September 13, 2021 and it shall terminate

no later than December 31, 2022

4)       Independent Contractor Status

It is expressly understood and agreed by both parties that CONSULTANT, while
engaged in carrying out and complying with any of the terms and conditions of this
Agreement, is an independent contractor and not an employee of the CITY.  As an

independent contractor, CONSULTANT is responsible for controlling the means
and methods to complete the scope of work described in Exhibit " A" to City' s
satisfaction.  CONSULTANT expressly warrants not to represent, at any time or in
any manner, that CONSULTANT is an employee of the CITY.

5)      Billinqs

CONSULTANT shall submit invoices for completed work on a monthly basis, or as
otherwise agreed,  providing without limitation,  details as to amount of hours,

individual performing said work, hourly rate, and indicating to what aspect of the
Scope of Services said work is attributable.  CONSULTANT' S bills shall include a

list of all tasks, a total amount due, the amounts previously billed, and the net
amount due on the invoice.     Except as specifically authorized by CITY,
CONSULTANT shall not bill CITY for duplicate services performed by more than
one person. In no event shall CONSULTANT submit any billing for an amount in
excess of the rates or the maximum amount of compensation provided in section
2) for either task or for the entire Agreement,  unless modified by a properly

executed change order.

6)      Advice and Status Reportinq

CONSULTANT shall provide the CITY with timely reports, orally or in writing, of all
significant developments arising during performance of its services hereunder, and
shall furnish to CITY such information as is necessary to enable CITY to monitor
the performance of this Agreement.

CONSULTANT shall submit to CITY such reports, diagrams, drawings and other

work products developed pursuant to the Scope of Services.

Page 2 of 12



CITY OF LATHROP — CONSULTING SERVICES AGREEMENT WITH TRC ENGINEERS INC.,

FOR SURFACE WATER DISCHARGE PROJECT CIP WW 20- 17

7)      Auditinq

CITY reserves the right to periodically audit all charges made by CONSULTANT
to CITY for services under this Agreement.  Upon request, CONSULTANT agrees

to furnish CITY, or a designated representative, with necessary information and
assistance needed to conduct such an audit.

CONSULTANT agrees that CITY or its delegate will have the right to review, obtain

and copy all records pertaining to performance of this Agreement.  CONSULTANT

agrees to provide CITY or its delegate with any relevant information requested and
shall permit CITY or its delegate access to its premises, upon reasonable notice,
during normal business hours for the purpose of interviewing employees and
inspecting and copying such books, records, accounts, and other material that may
be relevant to a matter under investigation for the purpose of determining
compliance with the requirement.  CONSULTANT further agrees to maintain such

records for a period of three ( 3) years after final payment under this agreement.

8)      Assiqnment of Personnel

CONSULTANT acknowledges that the CITY has relied on CONSULTANT' s

capabilities and on the qualifications of CONSULTANT' s principals and staff as
identified in its proposal to CITY.  The services shall be performed by, or under the
direct supervision,   of CONSULTANT' s Authorized Representative:   Lincoln

Leaman, Vice President and Regional Manager.  CITY shall be notified by
CONSULTANT of any change of its Authorized Representative,  and CITY is

granted the right of approval of all original, additional, and replacement personnel
at CITY' s sole discretion, and shall be notified by CONSULTANT of any changes
of CONSULTANT' s project staff prior to any change.

CONSULTANT shall assign only competent personnel to perform services
pursuant to this Agreement.   If CITY asks CONSULTANT to remove a person
assigned to the work called for under this Agreement, CONSULTANT agrees to

do so immediately, without requiring the City to process a reason or explanation
for its request.

9)      Assiqnment and Subcontractinq

It is recognized by the parties hereto that a substantial inducement to CITY for
entering into this Agreement was,  and is,  the professional reputation and
competence of CONSULTANT. Neither this Agreement nor any interest therein
may be assigned by CONSULTANT without the prior written approval of CITY' S
authorized representative.  CONSULTANT shall not subcontract any portion of the
performance contemplated and provided for herein, other than the subcontractors
noted in the proposal, without prior written approval of the CITY' S authorized
representative.
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FOR SURFACE WATER DISCHARGE PROJECT CIP WW 20- 17

10)    Insurance

On or before beginning any of the services or work called for by any term of this
Agreement, CONSULTANT, at its own cost and expense, shall carry, maintain for
the duration of the Agreement, and provide proof thereof that is acceptable to the
CITY the insurance specified in subsections ( a) through ( c) below with insurers

and under forms of insurance satisfactory in all respects to the CITY.

CONSULTANT shall not allow any subcontractor to commence work on any
subcontract until all insurance required of the CONSULTANT has also been

obtained for the subcontractor.  Verification of this insurance shall be submitted

and made part of this Agreement prior to execution.

a)      Workers' Compensation.  CONSULTANT shall, at CONSULTANT' S

sole cost and expense, maintain Statutory Workers' Compensation
Insurance and Employer' s Liability Insurance for any and all persons
employed directly or indirectly by CONSULTANT.   Said Statutory
Workers'    Compensation Insurance and Employer' s Liability
Insurance shall be provided with limits of not less than one million
dollars ($ 1, 000, 000).  In the alternative, CONSULTANT may rely on
a self- insurance program to meet these requirements provided that
the program of self- insurance complies fully with the provisions of the
California Labor Code.  The insurer, if insurance is provided, or the
CONSULTANT,  if a program of self- insurance is provided,  shall

waive all rights of subrogation against the CITY for loss arising from
work performed under this Agreement.

b)      Commercial General and Automobile Liability Insurance.

CONSULTANT, at CONSULTANT' S own cost and expense, shall

maintain commercial general and automobile liability insurance for
the period covered by this Agreement in an amount not less than one
million dollars ($ 1, 000, 000)  per occurrence, combined single limit
coverage for risks associated with the work contemplated by this
Agreement.   If Commercial General Liability Insurance or an

Automobile Liability form or other form with a general aggregate limit
is used, either the general aggregate limit shall apply separately to
the work to be performed under this Agreement or the general
aggregate limit shall be at least twice the required occurrence limit.

Such coverage shall include but shall not be limited to, protection
against claims arising from bodily and personal injury,  including
death resulting therefrom, and damage to property resulting from
activities contemplated under this Agreement, including the use of
owned and non- owned automobiles.

Coverage shall be at least as broad as Insurance Services Office

Commercial General Liability occurrence form CG 0001  ( ed. 11/ 88)

and Insurance Services Office Automobile Liability form CA 0001
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FOR SURFACE WATER DISCHARGE PROJECT CIP WW 20- 17

ed. 12/ 90) Code 1 ( any auto).

Each of the following shall be included in the insurance coverage or
added as an endorsement to the policy:

i)       CITY, its officers, employees, agents, and volunteers are to

be covered as insured with respect to each of the following:
liability arising out of activities performed by or on behalf of
CONSULTANT, including the insider' s general supervision of
CONSULTANT;   products and completed operations of

CONSULTANT;   premises owned,   occupied or used by
CONSULTANT.    The coverage shall contain no special

limitations on the scope of protection afforded to CITY,  its
officers, employees, agents, or volunteers.

ii)      The insurance shall cover on an occurrence or an accident

basis, and not on a claim made basis.

iii)      An endorsement must state that coverage is primary

insurance and that no other insurance affected by the CITY
will be called upon to contribute to a loss under the coverage.

iv)     Any failure of CONSULTANT to comply with reporting

provisions of the policy shall not affect coverage provided to
CITY and its officers, employees, agents, and volunteers.

v)      Insurance is to be placed with California- admitted insurers
with a Best' s rating of no less than A: VII.

vi)      Notice of cancellation or non- renewal must be received by
CITY at least thirty days prior to such change.

c) Professional Liabilitv. CONSULTANT, at CONSULTANT' S own cost and expense,

shall maintain for the period covered by this Agreement professional liability
insurance for licensed professionals performing work pursuant to this Agreement
in an amount not less than Two Million Dollars ($ 2, 000, 000) per claim made and
per policy aggregate covering the licensed professionals' errors and omissions, as
follows:

i)       Any deductible or self- insured retention shall not exceed
150, 000 per claim.

ii)       Notice of cancellation, material change, or non- renewal must

be received by the CITY at least thirty days prior to such
change shall be included in the coverage or added as an

endorsement to the policy.
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iii)      The policy must contain a cross liability or severability of
interest clause.

iv)     The following provisions shall apply if the professional liability
coverages are written on a claims made form:

1.       The retroactive date of the policy must be shown and
must be before the date of the Agreement.

2. Insurance must be maintained and evidence of

insurance must be provided for at least five years after
completion of the Agreement or the work, so long as
commercially available at reasonable rates.

3. If coverage is canceled or not renewed and it is not

replaced with another claims made policy form with a
retroactive date that precedes the date of this

Agreement,  CONSULTANT must provide extended
reporting coverage for a minimum of five years after
completion of the Agreement or the work.  The CITY

shall have the right to exercise at the CONSULTANT' S

cost, any extended reporting provisions of the policy
should the CONSULTANT cancel or not renew the

coverage.

4.       A copy of the claim reporting requirements must be
submitted to the CITY prior to the commencement of
any work under this Agreement.

d) Deductibles and Self- Insured Retentions.  CONSULTANT shall disclose the self-

insured retentions and deductibles before beginning any of the services or work
called for by any term of this Agreement.   During the period covered by this
Agreement,   upon express written authorization of the CITY' s authorized

representative,  CONSULTANT may increase such deductibles or self- insured
retentions with respect to CITY, its officers, employees, agents, and volunteers.

The CITY' s authorized representative may condition approval of an increase in
deductible or self- insured retention levels upon a requirement that CONSULTANT

procure a bond guaranteeing payment of losses and related investigations, claim
administration, and defense expenses that is satisfactory in all respects to each of
them.
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e) Notice of Reduction in Coveraqe.  In the event that any coverage required under
subsections ( a), ( b), or ( c) of this section of the Agreement is reduced, limited, or

materially affected in any other manner, CONSULTANT shall provide written notice
to CITY at CONSULTANT' S earliest possible opportunity and in no case later than
five days after CONSULTANT is notified of the change in coverage.

f)  In addition to any other remedies CITY may have if CONSULTANT fails to provide
or maintain any insurance policies or policy endorsements to the extent and within
the time herein required, CITY may, at its sole option:

i)       Obtain such insurance and deduct and retain the amount of

the premiums for such insurance from any sums due under
the Agreement;

ii)      Order CONSULTANT to stop work under this Agreement or
withhold any payment which becomes due to CONSULTANT
hereunder, or both stop work and withhold any payment, until
CONSULTANT demonstrates compliance with the

requirements hereof;

iii)      Terminate this Agreement.

Exercise of any of the above remedies, however, is an alternative to
other remedies CITY may have and is not the exclusive remedy for
CONSULTANT' S breach.

11)    Indemnification - CONSULTANT' S Responsibility

As to the CONSULTANT' S work hereunder, it is understood and agreed that ( a)

CONSULTANT has the professional skills necessary to perform the work, ( b) CITY

relies upon the professional skills of CONSULTANT to perform the work in a skillful
and professional manner, and ( c) CONSULTANT thus agrees to so perform.

Acceptance by CfTY of the work performed under this Agreement does not operate
as a release of said CONSULTANT from such professional responsibility for the
work performed.    It is further understood and agreed that CONSULTANT is

apprised of the scope of the work to be performed under this Agreement and
CONSULTANT agrees that said work can and shall be performed in a fully
competent manner in accordance with the standard of care applicable to

CONSULTANT' S profession.

CONSULTANT shall indemnify, defend, and hold CITY, its officers, employees,
agents, and volunteers harmless from and against any and all liability, claims,
suits, actions, damages, and causes of action arising out of any personal injury,
bodily injury, loss of life, or damage to property, or any violation of any federal,
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state, or municipal law or ordinance, to the extent caused by the willful misconduct
or negligent acts or omissions of CONSULTANT, its employees, subcontractors,

or agents, or on account of the performance or character of this work, except for
any such claim arising out of the negligence or willful misconduct of the CITY, its
officers,  employees,  agents,  or volunteers.    It is understood that the duty of
CONSULTANT to indemnify and hold harmless includes the duty to defend as set
forth in Section 2778 of the California Civil Code.   Acceptance of insurance

certificates and endorsements required under this Agreement does not relieve

CONSULTANT from liability under this indemnification and hold harmless clause.
This indemnification and hold harmless clause shall apply whether or not such
insurance policies shall have been determined to be applicable to any of such
damages or claims for damages.

12)    Licenses

If a license of any kind, which term is intended to include evidence of registration,
is required of CONSULTANT, its employees, agents, or subcontractors by federal
or state law, CONSULTANT warrants that such license has been obtained, is valid

and in good standing, and CONSULTANT shall keep it in effect at all times during
the term of this Agreement, and that any applicable bond has been posted in
accordance with all applicable laws and regulations.

13)    Business Licenses

CONSULTANT shall obtain and maintain a CITY of Lathrop Business License until
all Agreement services are rendered and accepted by the CITY.

14)    Termination

Either CITY or CONSULTANT may cancel this Agreement upon 30 days written
notification to the other party.  Upon termination, or completion of services under

this Agreement, all information collected, work product and documents shall be
delivered by CONSULTANT to CITY within ten ( 10) calendar days.

15)    Fundinq

CONSULTANT agrees and understands that renewal of this agreement in

subsequent years is contingent upon action by the City Council consistent with the
appropriations limits of Article XIII ( B) of the California Constitution and that the

Council may determine not to fund this agreement in subsequent years.

16)    Notices

All contracts, appointments, approvals, authorizations, claims, demands, Change

Orders, consents, designations, notices, offers, requests and statements given by
either party to the other shall be in writing and shall be sufficiently given and served
upon the other party if ( 1) personally served, ( 2) sent by the United States mail,
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postage prepaid, ( 3) sent by private express delivery service, or (4) in the case of
a facsimile transmission,  if sent to the telephone FAX number set forth below

during regular business hours of the receiving party and followed with two (2) Days
by delivery of a hard copy of the material sent by facsimile transmission. Personal
service shall include, without limitation, service by delivery and service by facsimile
transmission.

To City:      City of Lathrop
City Clerk
390 Towne Centre

Lathrop, CA 95330

Copy to:     City of Lathrop
Department of Public Works

390 Towne Centre

Lathrop, CA 95330
MAIN:   ( 209) 941- 7430

FAX:     ( 209) 941- 7449

To Consultant:      TRC Engineers Inc.

1760 Creekside Oaks Drive, Suite 290

Sacramento, CA 95833

Phone:     ( 916) 562- 2033

17)    Miscellaneous

a)      Consent.  Whenever in this Agreement the approval or consent of a party is
required, such approval or consent shall be in writing and shall be executed
by a person having the express authority to grant such approval or consent.

b)      Contract Terms Prevail.  All exhibits and this Agreement are intended to be
construed as a single document.  Should any inconsistency occur between
the specific terms of this Agreement and attached exhibits, the terms of this

Agreement shall prevail.

c)      Con#rolling Law. The parties agree that this Agreement shall be governed
and construed by and in accordance with the Laws of the State of California.

d)      Definitions. The definitions and terms are as defined in these specifications.

e)      Force Majeure.  Neither party shall be deemed to be in default on account
of any delay or failure to perform its obligations under this Agreement, which
directly results from an Act of God or an act of a superior governmental
authority.
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f)       Headings.  The paragraph headings are not a part of this Agreement and
shall have no effect upon the construction or interpretation of any part of
this Agreement.

g)      Incorporation of Documents.   All documents constituting the Agreement
documents described in Section 1 hereof and all documents which may,
from time to time, be referred to in any duly executed amendment hereto
are by such reference incorporated in the Agreement and shall be deemed
to be part of this Agreement.

h)      Integration.   This Agreement and any amendments hereto between the
parties constitute the entire Agreement between the parties concerning the
Project and Work, and there are no other prior oral or written agreements
between the parties that are not incorporated in this Agreement.

i)       Modification of Agreement.   This Agreement shall not be modified or be

binding upon the parties unless such modification is agreed to in writing and
signed by the parties.

j)       Ownership of Documents.  All documents, photographs, reports, analyses,
audits, computer media, or other material documents or data, and working
papers, whether or not in final form, which have been obtained or prepared
under this Agreement, shall be deemed the property of the CITY.   Upon

CITY' s request,  CONSULTANT shall allow CITY to inspect all such

documents during the CONSULTANT' s regular business hours.

k)      Provision.    Any agreement,  covenant,  condition,  clause,  qualification,
restriction,  reservation,  term or other stipulation in the Agreement shall

define or otherwise control, establish or limit the performance required or
permitted or to be required of or permitted by either party.  All provisions,
whether covenants or conditions, shall be deemed to be both covenants

and conditions.

I)       Severability.    The invalidity in whole or part of any provision of this
Agreement shall not void or affect the validity of any other provision of this
agreement.    If a court of competent jurisdiction finds or rules that any
provision of this Agreement is void or unenforceable, the provisions of this
Agreement not so affected shall remain in full force and effect.

m)     Status of CONSULTANT.    In the exercise of rights and obligations under

this Agreement, CONSULTANT acts as an independent contractor and not

as an agent or employee of CITY.  CONSULTANT shall not be entitled to

any rights and benefits accorded or accruing to the City Council members,
officers or employees of CITY, and CONSULTANT expressly waives any
and all claims to such right and benefits.
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CITY OF LATHROP - CONSULTING SERVICES AGREEMENT WITH TRC ENGINEERS INC.,

FOR SURFACE WATER DISCHARGE PROJECT CIP WW 20- 17

n)      Successors and Assigns.  The provisions of this Agreement shall inure to
the benefit of, and shall apply to and bind, the successors and assigns of
the parties.

o)      Time of the Essence.  Time is of the essence of this Agreement and each

of its provisions.  In the calculation of time hereunder, the time in which an

act is to be performed shall be computed by excluding the first Day and
including the last.  If the time in which an act is to be performed falls on a
Saturday, Sunday or any Day observed as a legal holiday by CITY, the time
for performance shall be extended to the following Business Day.

p)      Venue.   In the event that suit is brought by either party hereunder, the
parties agree that trial of such action shall be vested exclusively in the state
courts of California in the County of San Joaquin or in the United States
District Court for the Eastern District of California.

q)      Recovery of Costs.  The prevailing party in any action brought to enforce
the terms of this Agreement or arising out of this Agreement may recover
its reasonable costs,  including reasonable attorney' s fees,  incurred or

expended in connection with such action against the non- prevailing party.

18)    Notice to Proceed

Prior to commencing work under this agreement, CONSULTANT shall receive a
written " Notice to Proceed" from CITY.  A Notice to Proceed shall not be issued

until all necessary bonds and insurances have been received. City shall not be
obligated to pay CONSULTANT for any services prior to issuance of the Notice to
Proceed.

19)    Siqnatures

The individuals executing this Agreement represent and warrant that they have the
right,  power,  legal capacity,  and authority to enter into and to execute this
Agreement on behalf of the respective legal entities of the CONSULTANT and the

CITY.  This agreement shall inure to the benefit of and be binding upon the parties
hereto and their respective successors and assigns.

Page 11 of 12



CITY OF LATHROP— CONSULTING SERVICES AGREEMENT WITH TRC ENGINEERS INC.,
FOR SURFACE WATER DISCHARGE PROJECT CIP WW 20- 17

Approved as to Form:   City of Lathrop
City Attorney

Salvador Navarrete Date

Recommended for Approval: City of Lathrop
Public Works Director

Michael King Date

Approved by:       City of Lathrop
390 Towne Centre Drive

Lathrop, CA 95330

Stephen J. Salvatore Date

City Manager

Consultant:  TRC Engineers Inc.

1760 Creekside Oaks Drive, Suite 290

Sacramento, CA 95833

Phone: ( 916) 562- 2033

Fed I D #

Business License #

Signature Date

Print Name and Title
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183 D'Arcy Pkwy.   209. 858. 5500

l throp, CA 95207 TRCcompanies. com

September 8, 2021

Ken Reed, Senior Construction Manager XH I BIT         
City of Lathrop
390 Towne Centre Dr

p,- A H MENT .,.Lathrop, CA 95330

Re:  CM 8 Inspection Services, CTF Dichlorination Facility CIP VWV 20- 17,
Lathrop Recycled water River Discharge CIP WW 20- 17, ( Revised)

Dear Mr. Reed,

We appreciate the opportunity to submit our estimated cost to provide Construction Management and Inspection
Services for the subject project. Our estimate is based on a 130 working day schedule, per our discussion with
you on July 26, 2021 regarding the City's project needs, our review of the project documents, and our experience
with similar work.

Scope of Services

Submittal Management: TRC will utilize Procore to receive and review submittals for compliance with project
plans, specifications, and City of Lathrop Standards prior to forwarding to the Designer/City for final approval.
The status of all submittals will be maintained in a submittal log. Submittal transmittals and logs will be provided
to City of Lathrop at project completion.

Requests for information: TRC will utilize Procore to manage the status of RFIs. All RFIs will be uploaded by
the contractor to Procore. TRC will review each RFI for completeness prior to forwarding to the Designer or City.
RFIs which appear to impact the design intent will be forwarded to Pace for review first, with copy to City. TRC
will respond directly to RFI' s if/when appropriate. RFI log will be delivered to City of Lathrop at project completion.

Field Inspection: Complete all inspection services related to the project, which will include the following:
TRC will prepare electronic daily inspection reports to document the contractor' s activities, location of
work, and significant conversations with the contractor.

Discuss work plans with the contractor' s responsible field staff, in detail, to highlight special contract
requirements and to identify and avoid potential problems.
Observe work preparations, verifying the suitability of these preparations for the work planned, and
providing appropriate feedback to those involved.
Identify construction flaws as soon as possible and explore possible remedies with those concerned to
get an acceptable product.
Verify material testing/ quality control testing, provided by others, is being performed as requested by City
of Lathrop.  Verify corrective measures are being taken as required for failing tests results.
Attend weekly project meetings run by Contractor.
Take progress photos of the work.
Prepare punch lists.
Verify implementation of contractor' s safety plan
TRC will provide as- built drawings prior to final turnover.

Staffing and Cost Proposal: Dispatched from our Lathrop, California office, TRC will provide a well- qualified
inspector to provide inspection services for this project. Our services will be provided on a time- and- materials
basis, meaning the City of Lathrop will only be billed for services provided. We have developed our cost estimate
Based on a 130 working day schedule with 8- hour daytime shifts only.  If the City should require or request



inspection to occur outside an 8- hour workday or on weekends, an additional overtime surcharge will apply, and
a budget adjustment may be required.

Thank you once again for the opportunity to provide construction management and inspection services for this
project.  We look forward to continuing our great working relationship with you and the City of Lathrop. Please
feel free to contact Justin Wehling directly via phone at   ( 916)   826- 4429 or via email at

jwehlinq trccompanies. com.

Pro' ect Estimated Fee

CTF Dichlorination Facility CIP WW 20- 17 228, 220. 00

Lathrop Recycled water River Discharge CIP
WW 20- 17

All project resources will be dispatched from our Lathrop office.   Please direct all contract matters and

documents to Lincoln Leaman, 1760 Creekside Oaks Drive, Suite 290, Sacramento CA 95833.

Respectfully submitted,

TRC ENGINEERS, INC.

Lincoln Leaman, PE, QSD

Vice President and Regional Manager

Tr C



f ATTACHMENT ...-

tp 380 Towne Centre Dr
Purchase Order

Lathrop, CA 95330 No. 2022- OQ000057

o Date 7/ 21i2021

Resolutlon

PURCHA5E ORDER NUMBER MUST

The parties to #his agreement APPEAR ON AI. L INVOIGES, SHiPPERS, BELL

OF LApING AND COARESPONDENCE
are:

Vendor No.  132fi
DELIVER BY

C Teichert Consttuctian N 390 Towne Centre Dr
SHIP VlA

P. O. BOX 1118 Lathrop, CA 95330 FREIGHT TERMS
a S OCKT N, CA 952ot o PAGE 1 ai 3

o ORIGINATOR Grace Manganaan

280. 00 FOOT 2U" Steel Pipe with Flanges- Jiico 541. 3300     $ 151, 572. 40

1.    EACH 20" Praflex Check Vaive- Core and Main 7, 043. 0000 7,043. 00

6, 495. 00 EACH 20" Butterffy Valve- Core and Main 1. 0000 6,495. OU

1. 00 EACH Underground Materials far 18" and 2d" Pipe, ttings& Valves 301, 562.0000      $ 301, 562. 00

400. 40 SQFT Articulated Blocks- Coniech 4Q. 5750       $ 16, 230. 00

1. 00 FJ CH Turbidity Curtain- Abasco, LC 22, 482. 0000       $ 22,482. 00

200. 00 SQFT Shoreblock- Shoreiec 51. 1150       $ 10, 223. OQ

The contractor agrees to fumisfi all tabor, equipment and materials necessary to perform the servlces 515, 607. 40
describe herein and agrees to comply with the tertns and conditbns identified below which are made a patt
hereof by this reterence( utiine exact detal! what is to be done, where is to be do e and incfude work

specifications, if spplicable.)

6•'-j• tos. l t/ 7 /. f. 1    y('
iw   r r^      .

CITY O LATNR VENDOR   ( Signatura) M k A. Nitua
RECOMMENDEb FOR APPROVAL QATE APPROVEQ BY

1
JATE

r

i

C1TC t?F LATiiAUP        VENp R   { Print A1ame)

APPRt3VE0 6Y QATE APPROVED 8Y

Special Instruciians

Construction Materiais- Recyciad Water River Discharge WW 20- i7
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STANDARD PURCHASE OR.DER

TERMS AND CONDTTIONS

1.   ACCEPTANCE. Aeeeptsnee of tbis Pnteluse O da. wl e1Let by xtitem ekao rledgemept or by pafacm ret h Seller, sb lI be upan tbe
teaus md casditio Maeod; n otLa tams or camditiams s1uII be b dinj on Huya Nak wrinm pra r! d r eotfpeci e 1EY rt a ie
to sack otba te s md amaiti sLall Lavc bem Sea to Shcsr.

IIdVUICES.  Sepaate iavoia shaD be snpplied fot ath Por t O dtt d ipipp t. Each unoice sL! be itemined md shall shott
Caa act Ns ba, tams. comts date of or sasicc dates, aod P base Osda Numba. Fuhme to t6ow uid' uems taay resnit
m deh of p zamt rorit6 dI ri te trnd, nsl d'seauats, The Vmdac aame tdi PtasLau Otdes mnhed fram a qoa4am
sipud itt tbe sxme wo» e. Pa} mmt aill no1 be made ta a 5 mmr othes tLan tL t sl wi am tbe fue beseof withcul vntlm us, mmot.

3.   PAY1 f T IEli dS.  Shces s}uIl nceive pa at eitba bp Oae-I'ime P 3' P ScwoJ, Ma ty ar t u 1 y ITf3ee DD

L*lVOICE. AlI p oa lz e ia s.

J.   ORDER CHANGES. The Bu}Ys thtll have the 1 ftam t e to time by utitem noecn to make ch a6es tn qamaties md/a deleu ey
dsta of aay utiele, m tesi l. a setrlces co ccd by tbis Ps ase Ordc pnor to tbe time du item a it s m scm pLad is to SnsI

ao bp the seUv_ ff mch chm a. ce made afa tkc. E+ m. t« i l, o sen iees, u+e puued' nuo rmal pooanc4on t the sdLec ma
wch cbuipes cwse a z i l iaaese o dct s+e ia Sella': pafussunee ror l be madr md this arda a l be mod: 5ed m a
sc dia ely, pcocide! th t aap claim for adjn lmmt mmt be aswted bq du Sella withm a nasoaabk me( n no cue to esceed nrenty
d: gs) atta the cbmge es mda d

5.   $ H PQtG SeI{er tirill cate p1uaEy the Ptr mse OrderNamiGet an dl b ls of Eadiag ll goods tbipgei p usut w said arda. md
on all inroices, l e at hiIIs, and p, Each pxka[ e st ca ain a memaaad aa' ia Se er' s n r, contmts oi p e e, a d

PtrrL+ise Qider 13umb.

Ski amu of Rooda specibed oa this Aarh ct Otdrt numbrr sl at d rault ia! oq at posubk fisi ht rate 3ees ol nr ise spea d b
Bcyet. Pmaltia a s eased elm es dne to 5sbae to ob a tbis mri m aill be char[ ed to Seli r.

S t ao yn, t am maet

slopp a at oa tmae. , u eues: costs s6alt be bo e t setks. P ctist ahi must be ised s such on sle pien6 mssaorasda ana

Wbea shippm, Shca will make no decluatioa of c e to c ied, u ere s6ipaieat is snbjett to reka ed ralne nemg.

Auy mstaiak mpplied to City tryirh¢ e cotitred by tbe OSHA Ca tian 5tsnd rd st be accampa ed by the ble

1 iatesiil 5afety Dah Sheet t5Di5) at the tune of d fisay

6.   DEi1VIItY. Udas e aq 1p Pro' ri ed, 5dks atl ddn r I! utida to Bu er' s premite. ftee of rII ftri5ht, h odfo{,R.
m pa l baq dsa} ape. boxin md amil r c6ac es. Alt tim s m t is eanCact are rrf dse atecc

t.   TERMLJA? iON. Bayv map 1Rsmti etc al! or prR of tbis cmasct, aitl or eithacs cause, lf bayer srtes u catse, Q ea Bayer

shaU pa}° alI mabk te iaitim cLu eas ia aed by Sd4.

6 DECLiIdE 1N PR S, Bu es: haIl be protected m t e eamt a[ deekaias pices oa tbe uodelirrttd patiaa of tbis Puadtast Otdet. If
pica dec?3ae got ikms adesed, 5r c nuy tlxi oo meet pnoed e3actia r ar ot6a t e s. at is a ra b oa pnces o otLer pt t,

laf if 5d1et slwuW rtftsse to do so. Buy a s6 D Lat ê the 6t ta c,mtd say ar a11 of tLe bal ce x on this l r Otd4' wil5om coct o

W-

9.   FORCE MAJEURE. Nat6a Sedc na: B er shd] be l bk fcr nompesfmma e dne b caras beyrond msoa bde talr d. W e oat,y a
put of 5d{ tt' s ts oeit} W pe bam is t ocsa dd nuda t£ s a SpE, 5dla mua alloatal pmdncdon rod ddi«aies 6 tbe s oos
cn nmas t ea tmder ca qctnrct fnt saut7sr o t darip; tl e paiod. ' 6t 11cca6am mnst be m de m Sir nd eqaihb e mao r. C4'hece

dthet Set{ Q a Baya ela s an e ra e£ os aoopesfaaomee imda dris pva apl, is mst 6nY mdce ia artitiaa to the od er putp Se Mr
sWll not be obli 4ed tc xll,mr Huy a abli to p tptt se, at a 4ter dale, that poctim of the qoods d at Sellc it aa bk to deli« a

Buyrr is tmabie to receit ê a use duc to mq acaued qnse. I to op e to be teadered by Selkt a er the e aatim of the a ns
sped5ed in tLis Pm hase Orda aiihonf eanxat of.

ia.  w xx. sm u emc. oa a u otaa u to, u,

saaples a d a 11 be macLs 6de mi of 600d mitau dea, m aad tvodcmmship. 6ee from aE! dtfeets md nisabk 50 tl t asc iateaded.
A!1 aticies ws l be wbjcct w nyror' s impection md njectim u the plaee afdeli try. Ddective uticks may be reemaed tn t e Sdidr far
fn11 aedit or repkcea au st d, e SeDer•:, a. na a.,. a k,n. m a, r. n
rirplacai pritbout fa ma! ada uped 6y the Bupa.

11.  ASS] CrISMEAl' T. Natba ps ty shdl assi as uins a tbis Pm L se Ordc m fboat tbe vrrium co¢tseut of tb e arther.

12.  M1'DElIlr' Ill. SII.LER 1°r1i, R? 1 TS TH. T GOODS FLB:' ZS D ITHDER? fIIS PURCS SE ORDER DO hOT II' F NGE
1N1' P 7ENr, IR D l. RIC. Oit IR1DE I`. 11tE, OR COPl' RIGHT iIYD ? aGREES TO Il1'DE1INg' I 1ND S' E
H.lRSLi.ESS Bt1' gR OR ITS'}' DEES FRO i 1hT? lA'D LL CL lL1'LS, S[. TITS, LI.l8II1ITES. D. GES. LOSSES, OR

1TII SES Il CURRID BI B 3I' ER OR IIS' E11'DEES 81' RE. ISOT OF: lAT: 11LEGED I1V'fRII JJGE1tEIrT OF: 1.' 1' SL CB
RIGHTS.
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SELL R S! lA3.L Lr'DE11A'IfZ it' D HOLD H. IRhQESS HUTER h'D TfS GE TS " D EAiPLO]' EES FRO I 

G. IL+iS? ALL CL. L1iS, D. L GES, LOSSES' D ET` SES, I1 CLLtDIIvC, 1? ORI' EI''S FEES.? 1RLSQ G OU7 OF OR

RESUZI' L•IG FAO t TAE PERFORIIL' CE OF IHE t ORI C?IUSID Bl s1h1 NEGLIGEIr? CT OR ODIISSIOh OF

SFI T FR.: 1.n11i SLBCONi'R CTOR. OR A 1UA'E FpR 1'80SE GTS.* tl' OF' I'HE11i 11i. 1 BF I1 BLE. LN C. SE OF

COI TCURRITG F?Ii3LT E. CB P.4RT1 5H.9I.L B R I?5 SH. RE OF? HE LOSS.

13.  BilYFR' S PKOPERIY. Aay ptopatp of$ uyes ia Seller' c utive or con ntCire pocsasiam or cnstodylat dc wll be: t Sella' s cisk,
amd Sdkr agees to sCe$ uya f my loss or dtm c to stuh psoperty tioweres cmaeL.

14 COMPLLANCE WtTFi APPLICA, ELE I.AW5 AI' REC€ULA? I4N5. By aaepmnee heeo Sd1er R att ts:

a7'  dut all oods. metrhu dise. nd au aiats ddi Yred and aesriea smda ed a eli hm bem u d ptvaidtd ia
compli aoe xi ali r mts of tLe Fair Lbor St adt[ ek Act of I938, as aoded, and

b)  thac 1 ood, m. 1r 1+,, ma eq a ma c aelmecea b eueda au nply a itE a e appiiab4 eedaal somd s pmcnbea by tbe
Occnpabmai Sa& ty aad Hrakh Act of 1970, a u mded

c)  thst SeDer aiIl campt rith ail applicabk laaPs. rnia aad s+egulatians oi edaal. mte aad local r snd s mciei, Q asaL
im b e mt ped ta Esecvtitt Ordas l 1246, 11701, ad satiou 503 ofPubiic Ia v 93- 112, The am, ct of 1973,

tLe pm s':aas od The Amaicros aad Dis tia Act, Traasimt Emplo^ a Latr Q85230 R S. Mo. et saj.) md Fsees e
t3 Laev( Scsri SSO et ceq RS. Mo.} w hiici are heteby meapdasted b} rrtr oe, tbis Pmrhase O det is

aemgt Puwc° I o said Er ct Oede s, or Acts Rnd We t r,oul ticas i cd tlrsenmdet

i5.  WO RER' S CQMP' E 5A?I03V, Eb iAYER' S LlABQT# Y, AND GENE 1lL LIABII. TIY. CI7ku• od u pafc ed oa Bu} a' s

pa isa, Sdks ees to at S lla' s osra e.

s)  R'oska' i C m aa aod Employe[' c Liab iry mnot.

b)  t3maai iirba icp f CaoOn d 1 Iiab its and Awdaces Liab it' Caa pleud Opaati s} y s oe d A L ab litg
ac1 in mo s no Sas dua SI, OOO, DI a per oc+Rmmcc. ce ta Eicata of sanc a aagr ch II be bm tc Cidp

Ut7iria' Risk 4uw tent oa m4aesl oiBBy a.

14.  INSOLVEPiCY. If 5elkt sh A becaoae i ah'm 5k a pefinoo m b rg. sball make aa asaps e t 6ot tLe btl t of ued lort, os

if a recen^a ar ttusirr sbaU be appoiated nf' ar f aay uf ScDa' s ptnpKtq a b ess, tLe latd e Oad r ma be cao lled u$ u} r:

aptiaa R'il ait'•

i7.  rA. tEs.  se r m eoeperate tl sa er in apposbt t me imposidan ot u ra a, m u6ck o eiea bq This t. ehe

3e6a1ilY ofwhieh is ud ioritd bp Buqer. mi in sec my abaummt or a re8md
i etea wr tl bp Bapa..

I8.  F S' tS_ Fard n ch; mm mast preceded 6y esrcutim of ics tt Cmwl t 3nroia. . 1s time of t lp mmt Ocna
aiQs oi Laais, cm Fa Lnvice. comoma i l mtiroices. in ai licate, rhan b fa warded aireedy m a+c Pa asi A emt is this

PnttLst O det.

l9,  t hVE ? r Osdar slu t be o aaed by du law oftbe 5hte of Califama.

SRAh7i1NG 5da that an mstaiak cos eted by thu Pmehut Order m ao a]Dened ac mis rmdud tMi iir t6e me of tbe

F 1 Food, nd Coa tic Acr,uot ci atick au6 mry not, mdQ proc z of'Satim 3 ar SD3 of s id ct, be auiodaced mto

msast te caam ar ad aot dnhaat d or aia 6 d ed rit in du meaaia of tbe p ar ood ad 1 s o tbe admmees of my stitr
ar aty irh ue sp icsbk m mch ipm at or ddi ay, aad SaiJa dryr a rea to i de ifp aod sa e tLe B a amlcst 6a snd
ag st aIl i1 lm c es, 4Cp1 1 ud Pr° oeed s hoa t a6amst BvpQ r. v,. m r a y c

of mq. ur. a ado mtim or misbra a bp Ssdker of any weh ma sia] rrfand to sbrn e.  s+t er does an Ix apma mp forh
mateml brc m t ltetafed a 1ris m ded altet ddiresy to B a by aso otermtt beyro od 5 dlCr' s e oaQoi.

1,  OO G TFRMS. Ia case of a connitt bysw ea tLae tems iad coodidaau wd dase of a sepuate vatr coatnc! u acd bp both
Baya imd S rBec, thr written aroxact sbalt lar a.

22.  REV 9P' OF COB,D S. D uina tLc tma of tbe p asLsse asdeN grement u d fa tbnee} rIIs t6aealfa. Citp of La3 op( City) 6alt
ha e! 6c nght w tet,tiew Sella` s reco ds. aslf in tLe gtapo es of c3 s fac ga}'m t tad cnmp oot with the kcros aod
cam tians af t pptr# t+e acdafaprement far at kast t aee yaas atta fnul p} mt
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Thursday,. h ly 15, 2421

City of Lathrop
Ken Reed

Sen r Coristruuctlon Manager

Cky of Lathrop
Office 1- 249- 941- 73fi3

Ce11 1- 2Q9- 712- 313fi

Re: CIP WW 20- 17 Recycled Water River Discharge— Niaterial Purchase Order Only

Mr. Reed,

Thank you for giving Teichert Construction the oppottunity to provide our service5. The prke C ted below is for
mate iai purchase orcler only. The mate ial fisked Is a portlon of what Is needed to complebe the projed. This materfal
was selected ta purchase early because of tl e estimated lead kEme which are yet to be determined.

Materlals Quantity Price CuRertt Supplier

24" Steel Pipe wtth Flanges 28a lF 5 15], 572. OD Jifm

20" Proflex Check VaEve i EA S 7,043.00 Core and AAain

20" Butterfly Valve 1 EA 6,495.00 Core and Maln

Underground AAatehals for 18" and ZO" Pipe, Pittings& Vaives I LS 301, 562. OD Core and Main

Articulated 8lacks 400 5F S 16,230.OQ Co tech

Turbidity Curtain 1 LS S 22, 482. 00 Abasw, LLC

Shoreblock 20o SF S 10, 223. 00 Shoreiec

Total Pr( ce      $    525, 607, 00

Tatal costs for inidal purchase order are 515, 507. 00

It is our understanding that the fathooming Gty of Lathrop purcfiase order will be included in the contracted amount
for the full project. These casts do not include any potentfal re- stacking fees If the praject Is not awarded by The
City. Once the Purchase Order is recdved, Tekhert wfll provide submittals for the material to The Gty of Lathrop.
Once submftta are approved Tekhert wlll place the arder wfth the setected suppl{ ers.

Thank you,

Raymond Hernandrs Estimator Teithert Construction, Central Reyton

D`'' S59. 813. 3050 M, 559. 355- 4562 F 559. 813. 3055 :; rhemandez( cl khert. com
w.

i

t 8

f.,



TEICHERT CONSTRUCTI4N

265 Val Dervin Parlcway
Stockion, CA 95206

A.TEICHERT& SON INC.

DATE:   August 4, 2021

TO;   City of Lathrop
390 Towne Centre Dr.

Lalhrop, CA 95330
Attn: Ken Reed

RE:  CIP WW 20-17 Recycled Water River Discharge- Materials PO

i'eichert Job# 11703. 00

We enclose herewith

Forward to us immediately

2 Copies of the following

Contract Document Executed For approval

2) Contract App oved Far your signature

1} EFT Authorizatian Form Unapproved For your use

1) Smail Business Participatron Form For correction

2) Payment and Performance Bonds

1) Insurance Certificate

2) T& M Rate Sheats

Remarks:

Please find enclosed two( 2) signed purchase orders for CIP WW 28-17. Please have the PO executed and retum a copy
for our records. Should you have any quastions or need anything turther please feel free to coniact me at( 209} 67Q- 5794
or via email at bevans( d tefchert. com.

Thank you,

7
f

G

Brian G. Evans

Contract Administratar



ATTACHMEN' ...._..
Recording Requested By:   i Dcsc # S a 2021- 138516

1
S/ 18/ 23 3: 38 Pi1

RECLAMATlON DISTRIC I, 1 10. 3 7
Steve . T.  Bestolarides

San . Ioaquin Cr unty Recorders

W en Recorded Return To;

I

RECLAMATION DISTRICT NO. 17

c%o NC MELLI? 1, GRILLI  McDANIEL      

LAW C) FFICE

P. O. B 1461

STOCKTON. CA 9_5201
Pu Lic E 1?[ f tt.m F, ti' a[ vr[ t g Govr. Coa; 6103

i

APN 2 1- 02- 8— 181] Inland Passage ay, Lathrop, CA95330

PERNIIT AGREEIi EhTT

L THROP RECYCLED ' ATER RIYER llISCHARGE OUT'FAI L

PARTIES:

RECLA VIATION I7ISTRICT, 0. 17 RD 17}

CITY OF L T- IROP ( Peimittee)

AF ECT' ED PKC) PERTY:

Levee alc ng right ( east) bank of San Jc ac uin Ri er, City af Lathrop, County of San Joaqui7i;
Latitude 37 7. 714 N, Longitude 12l 18. 23 '; Sectit n 4; T ti nshi 2 S, Range 6 E, 1 1DB& M.

t GRFEI IF1' T:

Permission is hereby granted b RD l7 tfl Permrttee and its successors and assigns tc

coustr-uct, and 7naintain, a r c_ycled ti ater discharge outfall struchire { Lathro Recycled ti' ater

River Discharge, lnland Passage Way, Lathx p C) cvith a single i0 inch diar ieter steel pipe
crc ssin the RD 17 levee as per the lJ0° plans titled Lathrop Recycled «' dter River Discharge

T lland Passage l%a.y Lathr p, CA CIP VVW 20- 17, approved 6- 3- 2t 21 ( also referred to as, the

approved projec.t").

This pertnissioi is granted upon the following coilditions, the failtzre of irhich shall cause
this permit tc tem inate at the electi n c f RD 17.

1.       Pez-nittee shall obtain the necessary easel ents and rigl ts c f' way from the
landowners upoi 1 se land the appruveci project Guld impra eznents ill be li cated.

2.       }' ermittee shall upoil completion of tlie approved project subl iit tc RD 17 a survey
si med and stam ed by aii appropriately qualified professional sho ving the protile and horizontal
locati n of all new ipelines in the area c f work { the "} reaz7ises") and ti ithin > 00 feet of the

centerline of the R17 17 levee.
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3.       Permittee shall notify RD 17 Engineer Cliris Neudeck or Jeff Mueller ti ith
Kjelds; n, Sinnock & Neudeck, Inc., 711 North Pershing Avenue; Stockton, California 95203,
209) 946- 0268, one( l) week before initiating any construction or maintenance activity in the San

Joaquin River or on or near the RD 17 levees or dredger c.uts and when thexe is no activity far a
period of five( 5} working days, then tti enty-four (24) hours prior to resulnption of operations.

4.       Permittee shall retain at Pennittee' s sole cost and expense a Califomia registered

Geotechnical Engineer to provide oversight of all cvork in the vaterway or on or near the RD 17
levees aild any and all water seepage, soil stability problems and changes in Ievee erown elevation
shall be iminediately reported to the RD 17 Engineer. A repre entative of the Geoteclinical

Enb ineer ti itl control oirer the ti ark shall be onsite cotitir tously duritlg the course of construction
ofall bc7rings; excavations and pile drivin within 300 feet of the centerline of the RD 17 levees.

S.       In the event the RT 17 Engineer deems the safety c f the RD 17 levee is being
jeo ardized by the approved proiect, he may order all or any portiorz of the vork stopped, in hich

case Penl ittee agrees to immediately comply ticith the arder.

b.       Permittee' s approveti projeet activities shall not ii terfere wit17 acce s along t13e
levee crc tim raad.

7,       inde nnificati n azld I,n urance. etc.:

Pennittee agre s to fully indeinnify, defend a 1d save hannless RD 17 including its
gc ver ling hoards; trustees, otiv7lers, partners, officers, agents, er lployees and contractors, herein
collectivelv r feri ed to as RD 17, against alry and a] 1 1oss, c a nage, liability, claim, demand,
litigation, exp; nse, including reasonable attorney' s fee, resultitlg from injur5 or harm to any
person or property a- ising out of I'errnittee' s a proved pr ject facilities and operations permitted
hereby e xceptiiig only such ir jury or hanz7 caused by sole negligence or active negligenec or
willfiil misconduct of RD 17.

Yenu ttee shall secure the namin of RD 17 as additional insured as to clailns arising out
c f Pernlittee' s approved pxoject facilities and operations on the liability policies and to the linlits

hich shall not be less than T entv Million Dollars { 2O, O O, tl40, fl0) per occurrence as required
by Permittee of its contractors only durillg tlle period f the cox2tractor' s u ork ithin 300 feet of

tlle center line of the RD 17 3evee.  r`dc itionally, Contractor shall at all times during the
c nstructi n  eriod of the approved project untii City Council acceptance,  iYiaintaiil

com e}iensive general liability insurance including coverage for all dar iages arising out of
Permittee' s appl oved project facilities an i operations vith limits c f a mi lim im of' l enty Million
I li rs ( 2(, OOO, OOO. tlO} per occ irrence l ut nc t less than ' ontractor' s actual uncieriying and

excess" policy limits, to insure P rn ittee' s obli ations fc r personal injury and property dainage
as } rt vided herein. All liability insurar ce sllall be pro ided by California adrnitted carriers wit1 a
B- r better rating. Ceriificates of said insurance shall be proz-ided to RD 17 up n issuance and
ail ene 3 als of said polic ies. Said certifiiates shall provide for thirty ( 30) days pri r notice to RD
17 c f termination of tlle insurance.

L: TI IRt i' RECYCLI I) L' TFR IZI' ER DISCI- 1:: 1} ZC; E; C7li I F,ALT_,RI3 i 7' T} 11I"T ACiREE: t1E" C
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Pennittee shall 7naintain cc mprehensive general liability insurance including coverage for
all damages arising out of Permi#tee' s facilities and operations with limits of a minimum of Ten
Million Dollars {$ 10, 000, 000. 0) per occurrence but not less than Permittee' s actual underlying
and " excess" policy limits, to insure Perniittee' s obligations for personal injury and property
damage as pr vided herein. All liability insurance shall be provided by California admitted carriers

ith a B+ or better rating and sliall name RD 17 as an aciditional insured. Certificates of said

insurance shall be providetJ to RD 17 upon issuance and all renewals of said policies, Said
certificates shall provide fc r thirty ( 30) days prior notice to RD 17 of terminatiou of the insurance.

8.       Assumption of Risk:

Penluttee acknowled; es that the premises could be flooded from inany causes, including
without limitation, the following:

a,   Levee overt ping and levee failure due t natural causes such as inds, tides,

barometric pressure changes, rainfall, rainfall runoft, earthquakes, levee settlement and
roden#s.

b.  Levee overto ping a11d levee f iiure du, tc man- related cduses includiug negligence of
the landowner, any Reclamatit n L7istrict and any otlier govenuziental agency such as
inad, quate or irxlproper levee xnaintenance, flood fighting anciror patr l, dredging,
water releases, obstructiY g watcr flo nd water c iversions.

c.   Failur  of t11e  lr i age systei  due to natu al or man- related causes,  including
negligence of owner, n} reclamation district; anc any go ernmei tal agei cy.

d.  FaillYrc, tc anstruct, repair, znaintain or operate levees, drainage or irrigation facilities

or other facilities whether due t li nited fian iing or otherwise.

City hereby expressly ssu nes the risk f damage to property aYld the related direct anci indirect
losses to F' ermrttee, its contractars, em lo r es ancl agents arising o rt of the aboc e and hereby
vaives the right, inchiciing the right on the pai t c f any instuer through subrogation, to make ar y

clain pertaining tc the same as against RD 17 and the lando vners «, ithin RD 17. City agrees to
hold RD 17 and the landc vners vithin R_D 17 free and hal nless from and indenlnify them for
inverse c-c ndemnatit n of and f r da nages ta rop rty belonging te Permittee or used in connection

ifl Permittee' s operatiuns inclucling, r ithout limit tion; dama e to equipment; iinproveinents,
site preparation, bridges, pipelines, alves and appurtenances eaused by floodin due to the causes
seT forth above. The parties intend that this indezlulity shall extend as broadly as legally permitted
and sliall a ply except as arises fron the sole negligence or acti e negligence or« illfiil misconduct

of the indeinnified party.

9,       Permittee shall v, ithin thi7- ty ( 30)  days of invc ice, reimburse RD 17 for its
re sonable out- of-pocket engineering a 1 3 l; gai costs incurred in reviewing, pr aring and
processing this pernlit.

IvATFTROP 1 I1C' C, LFZ' ATL:R RIVI':R DISCHs R r,} liTFALL IZZ 17 PERR1ii aGREEMENT

PAGE 3 OF 



10.      Pennittee does hereby agree that at a11 times c uring and after the constnzction of
the proposed improvements that Pennittee shall, t7pon ritten demand by RD 17 perform at
Per uittee' s o vn cost and ex ense and within the reasonable time limits set by RD 17 a11
rehabilitatit n, mau tenance or repair vork reasc nably 7rdered to be performed by RD 17 u hich
arises as a reslllt of Permittee' s pproved project. Cusfonzary levee maultenanie nd improvement
ti ork shall nc t be a requirernent of this paragaph inless the ark is required as a result of

Permittee' s appro ed p- oject im roveznents or unless the« ork area is within twenty- five( 25) feet
ofPer nittee' s imprc ements; proz ided, ho vever, PeY-niittee sl ali ithin thirty( 30} days ofinvoice
reimburse RD 17 for any increased co t of performing levee tnaintenance and impr vement tiork
due t the presence of Permittee' s approvec prc ject.

11.     Permittee s iall witl in ninety  ( 90)  days of coznpletion of the constructior

contemplated ereb} supply RD 17 itl approved " as- t uilt" drr wings of the approved project
constniction.

12.     Tl is pennit sllall be cubject to tertnination by the Bc ard of Trust.ees of RD 17 upon
failure f Permittee to adl ere to the tenns and conditions provided herein for a period of thirty
30) days after t ritten notice ( or such additic nal time as may reasoiiably be r quired to cure such

failt: e as lon as cl re is c mtneilce 3 G it iin thirty ( 3d) days) 7zd sh ll automatically termina e
upon z3cn- use of the permitted facility for the pennitted purpose for a period of thirty-six ( 36)
months. L7pon ai y ten inatic n, City shall remove all structure including pipelines pennitteci
herel y from tlie RD l7 levees in accord lce , ith the reaso able requirements of RD 17 and the
Central Valle Flc od I' r tectio7i Board.

13      If and in tl e e% ent tliat in the sole discretion of the Board of Tnistees of RI 17,
vork needs t be perfc z-mec on the le e, banks, slt pes or other RD 17 facilities in the imrnediate

area of Pennittee' ap roti ec3 project vc rks, then ancl in tl7at event City hereby gives to RD 17, its
aQents, employees c r contractors, the ri t and permission tc re air or remove and replace any and
all c orks and ny ap ur enarlces thereto reasonably necessary to Ihe perfom ance af such w rk,
provided that RD 1? urill nc t exca ate vithin ttis enty- five( 25) fee[ of tl e ap roved project ithout

first givil g 7 otification tc the City an rc vidilig the City a reasc nable oppc rtunity to rforin tl e
necessar}. or1c at its wn expense. City a, n ees that in tl e e ent t1 e work is needed to address an

emergen; y, the nc tification may be ral or by telephone, fax c r e- mail; City' s election to perfann
or ot perform the work i ust be immeciiate; and if City elects to perfonn the ork t2 e pe for nance
n l st be itnmediate. C ty cloes l eret y hold IZD 17, its overning t oard, agents, employees an<i
co tractors, harmless frc>n any and all liability arising ol t c f or by reason of said proposed vorks,
including, tivithout limitati n, any and all liability arising out of Pennittee' s propc sed orks havin

been approved, c nstn cted, und rtaken, damaged cir removec as aft resaid. City shall cvithin thirty
30) ciays from dat of lvritten deman by RI7 17 i eimt urse RD ] 7 f r { 1) all costs and et enses

irlcurred in the x- epair c r renit, al and replaceme, 3t c f stiid cvorks oi- any a purtenances hereto by
RD 17 as er the abc ve, iricluding r asc na le att rney' s fees ar d interest nd ( 2) f r all c sts and
ex enses inc. rrec by RD 1 i in perfonning levee, bank, slope, and vateniray rehal ilitation,
mai tenance or repair urk c hich i reasonably necessary arld caused by the preser ce c>f the
pz-opt sed va1`ks, li the e ent ellforce nent actic n is re zired, the } revailing party shall t e ntitled
tc recover, in additi n tc such costs and expenses, the c.o ts of suit together tiz ith r-eas n hle
att rney' s fees to be fixed by the Cou- t.

LATI3 C) P F.EC`" CLL:D W TEtt RI' ER I)ISCHARGE C? JTF 2LL RD 17 E' F RM; T GR MEti1
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14.      City agrees tbat to the extent its easements and improvements benefit from the
operations of RD 17 that it ti ill be subject to annual benefit type assessmeilts and fees and charges.

1.      A11 covenants of Pertnitt e herein s lall alsc be deemed conditions of this permit.

7 b.      Z-he terms anci conditions herein shall bind the heirs,  assi is,  executors,

administr-ators and transferees of Pennittee and shall n n vith the pennit, Pennittee agrees as a
conditic n of any transfer to obtain from the transferee its written agreement to camply ith the
ternls of this agreement. Pernlittee shall notify RD 17 f t1 e name and ac clress of any transferee
ai3d provide to RD i7 a c py c f said transferee' s agreeine zt witlun ten { 10) days of the transfer.

l7.      Unless changed by written notice to RD 17; the mailing address for all notices to
Permittee shall be: City of Lathrop, Attn: City Manager, 390 Totivne Centre Drive, Lathrop, CA

5330.

l.      '' 1 is perrr it shall not be valid until an original  vhic  is fiilly sig ied  nd

ackn led ed ili reiordable for7n by all named arties is rehirned to RD 17, in care of Nomellini,
Gz-illi c iirlcDaniel Professional La v Cor{ ratic ns, P. O. Box l bl; Stockton, California 95201,

telep one ( 09} 4 5- 883, fax { 209) 4b- 95.

i 9.      Pez nittee agre s to e ecute ar y and all additiona3 docuinents r a onablv necessary
to secure t11e recorclati of this agreeine t r a Inemoranc um thereof in the Cc tinty of San Joaquin,
State of Ca( irornia.

2{),      Tin e is of the essence in tllis per l it,

21.      No dischar e shall be r iade fr 11i the facilities pennitted hereby if such disch rge
vill ii c ease peak flaoc flo s in the San Joaquin Ri ex.

o e ca- atic ls sl all take placc iil; in `i00 feei of tl e landside tc e of tlie levee

itl.c7ut the: pri r l ritten ap roval af the Kec amdtion District Engineer.

24.      This pennit is c nditioned upon and slzall not becotne effective  intil au

enc oacl ment pei: iit or the pz ject is granted by the Ce tz al lley Flood Protecti n Soard.

25.       Ri- rap sl ail be installed tc 20C- year Flc t d Elevation= 2. 0' { IUAVt788),

S1GNA' I' 1_ RES O ` I HE FC LLO ING PflGi?.]
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RD 17:

RECLAMATION DISTRICT NO. 17

By:            7- I 2a2/
Dante John Nomellini Date

Secretary and Counsel

PERI ZITTEE:

CITY OF LATHROP

By      lU !
en J. Salvatore Date

City Manager

LATHROP RECYCLED WATER RIVER DISCHARGE OUTFALL Rll 17 PERMIT AGREEMENI
PAGE 6 OF



A notary public or other officer compieting this certificate verifies only the
identity of the individual who signed the document to which this certificate is

attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF SAN JOAQUIN

On     cc.  /'     , 2021 befare me,    e7 q-,/ l 1fhQ v f,/Rj,yn/      `, Notary Public,
personally appeared Dante John Nomellini, ho proved to me on the basis of satisfactory e ridence
to be the person( s) whose name( s) is' are subscribed to the vithin instrument and acknowledged to
me that he/ she/ they executed the same in his/ herltheir authorized capacity( ies), and that by
his/ her/ their signature( s) on the instrument the person( s), or the entity upon behalf of which the
person( s) acted, executed the instrument.

I certify under penalty of perjury under the laws of the State of California that the foregoing
paragraph is true and correct.

Witness my hand and official seal.

JEAN MARIE URBAN)      
a/ t.Ga  iff

NO? ARY PUBLIC• CALIFORNIA rm COMMISSION it 2322521    

SAN JOAOUIN COUNIY

Mp Cortxn. Exp. Febrwry 28, 2024

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or vatidity of that document.

STATE OF CALIFORNIA

COUNTY OF SAN JOAQUIN

On 2021 before me, _ ____       Notary Public,
personally appeared Stephen J. Salvatore, who proved to me on the basis of satisfactory e idence
to be the person(s) whose name(s) is! are subscribed to the vithin instrument and acknowledged to
me that he/ she/ they executed the same in his/ herltheir authorized capacity( ies), and that by
his/ her%their signature( s) on the instrument the person( s), or the entity upon behalf of vhich the
person( s) acted, executed the instrument.

I certify under penalty of perjury under the la vs of the State of California that the foregoing
paragraph is true and correct.

Witness my hand and official seal.

LATHROP RECYCI.ED WATER RIVER DISCHARGE OUT'FALL RD 17 PERMIT AGREEMENT
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE§ 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validiry of that document.

State of California

cour, ty of San Joaquin County j
on Auqust 17, 2021 before me, Teresa Vargas, Notary Public

Date Here Insert Name and Tit/ e of the O cer

personally appeared Stenhen J_ Salvatore

Name( s) of Signer( s)

who proved to me on the basis of satisfactory evidence to be the person( s) whose name( s) is/ are subscribed
to the within instrument and acknowledged to me that he/ she/ they executed the same in his/ her/ their

authorized capacity( ies), and that by his/ her/their signature(s) on the instrument the person( s), or the entity
upon behalf of which the person( s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the
TERESAVARWS laws of the State of California that the foregoing

NOUry Publfc- Gtifornia
Z paragraph is true and correct.

Z S n Joiquin County      
Commission N 2277130

My Comm. Expires Mar 1, t023

r

WITNESS my hand and official seal.

Signature f/

Place Notary Sea! and/or Stamp Above Signature of lVota ublic

OPTIONAL

Comp/ eting this information can deter alteration of the document or
fraudulent reaftachment of this form to an unintended document.

Description of Attached Document
1,,,,       ;

Title or Type of Docu en : Yl''}" 1r{?' l. f t̀-' i(i v I 1C:: j' A fi1r I f
Document Date:_ TJIr.,Q  ' VZ(      Number of Pages:         

t'

Signer s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer' s Name:    Signer' s Name:

Corporate Officer— Title( s):   o Corporate Officer— Title( s):
Partner—  Limited 0 General Partner—  Limited  General
Individual Attorney in Fact Individual Attorney in Fact
Trustee Guardian or Conservator     Trustee Guardian or Conservator
Other:  _ c n, Manaqer Other:

Signer is Representing:      City of Lathrop Signer is Representing:

02019 National Notary Association

0


