ITEM 4.8

CITY MANAGER'S REPORT
JANUARY 11, 2021, CITY COUNCIL REGULAR MEETING

ITEM: APPROVAL OF FINAL MAP TO RESUBDIVIDE 44 LOTS
IN TRACT 4060 VILLAGE “S” AND DEDICATION OF
PARCEL “L” TO RIPFA, ALL WITHIN LAKESIDE EAST
DISTRICT OF RIVER ISLANDS

RECOMMENDATION: Adopt Resolution Approving Final Map for Tract 4060
Village “'S” to Resubdivide 44 Single Family Lots and
Dedication of Parcel “L"” to RIPFA within the Lakeside
East District of River Islands

SUMMARY:

The City of Lathrop City Council approved the Final Map for Tract 4021, Village “S”,
on May 11, 2020. The proposed Final Map for Tract 4060 is the resubdivision of 44
lots in Tract 4021 to modify the access driveway ownership from the property owner
to Home Owner’s Association (HOA). It also dedicates Parcel “L” along Dell’Osso
Drive to the City, for subsequent dedication to River Islands Public Financing
Authority (RIPFA). A Vicinity Map is included as Attachment "B".

Staff recommends that the City Council approve the proposed Final Map Tract 4060,
Village "S”, (included as Attachment "C") and dedication of Parcel “"L” to RIPFA (deed
included as Attachment “"D”). No Subdivision Improvement Agreement (SIA) is
required because all improvements were guaranteed with the original Tract 4021 SIA,
and that agreement remains in place.

BACKGROUND:

The City of Lathrop City Council approved the Final Map for Tract 4021, Village *S”,
on May 11, 2020. The proposed Final Map for Tract 4060 is the resubdivision of 44
lots in Tract 4021 to modify the access driveway ownership from property owner to
Home Owner’s Association (HOA). It also provides a separate Parcel “L” along
Dell’Osso Drive that will be dedicated to the City, for subsequent dedication to River
Islands Public Financing Authority (RIPFA). The reason for the changes:

1. State Department of Real Estate (DRE) approval is required for this type of
subdivision (attached/grouped units) and the DRE requires delineation of open
property that is HOA owned. Since the HOA will be responsible to maintain
the joint driveways, they need to own that area.

2. Parcel L creates a separate parcel that will protect the embankment of
Dell’Osso Drive by dedicating it to the City, for subsequent dedication to RIPFA
while retaining a fence easement and slope easement over it in favorqf the
City. The Grant Deed from the City to RIPFA is included as Attachment “D”.
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Adjacent homeowners will still have some benefit of the slope by having an
easement granted to them by RIPFA for certain non-structural improvements
(e.g. landscaping). This same arrangement has been done on other final maps
that are adjacent to Dell’Osso Drive.

Typically, final maps include a Subdivision Improvement Agreement (SIA) to
guarantee specific offsite and onsite improvements. The SIA with River Islands Stage
2A, LLC for Tract 4021 already guarantees the unfinished improvements for Village
“S” and that SIA remains valid. Therefore, no new SIA or performance bonds are
required for approval of the Final Map for Tract 4060.

The ownership of Tract 4021 was transferred from River Islands Stage 2A, LLC to the
home builder, Lennar Homes of California, Inc. ("*Lennar Homes"”), and so the Final
Map for Tract 4060 will be signed by Lennar Homes. River Islands, as the master
developer, will remain responsible to complete the public improvements. The Escrow
Instructions are included as Attachment “E”.

REASON FOR RECOMMENDATION:

Staff recommends that the City Council approve the proposed Final Map Tract 4060,

Village “S” and approve dedication of Parcel “L” to RIPFA. No Subdivision

Improvement Agreement (SIA) is required, because all improvements were

guaranteed with the original Tract 4021 SIA, and that agreement remains in place.

FISCAL IMPACT:

There is no budget impact to the City as all costs are covered by development fees

and any shortfalls in the City’s maintenance and operating costs are covered by the

CFDs.

ATTACHMENTS:

A, Resolution Approving Final Map for Tract 4060 Village "S” to Resubdivide 44
Single Family Lots and Dedication of Parcel “"L” to RIPFA within the Lakeside
East District of River Islands

B. Village “S” Vicinity Map

C. Final Map 4060 Village "S”

D. Grant Deed for Parcel “"L” from City to RIPFA

E. Escrow Instructions for Final Map Tract 4060 Village “S”
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RESOLUTION NO. 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP
APPROVING FINAL MAP FOR TRACT 4060 VILLAGE "S” TO RESUBDIVIDE 44
SINGLE FAMILY LOTS AND DEDICATION OF PARCEL "L” TO RIPFA WITHIN
THE LAKESIDE EAST DISTRICT OF RIVER ISLANDS

WHEREAS, the City of Lathrop City Council approved Vesting Tentative Map
(VTM) 3694 on March 27, 2007 and an amended VTM 3694 with updated conditions
of approval on June 1, 2015; and

WHEREAS, on July 18, 2018, the City of Lathrop Planning Commission
approved a Neighborhood Design Plan (NDP) and Architectural Guidelines and Design
Standards (AG/DS) for the Lakeside East District, known as Stage 2A, within Phase
1 of the project; and

WHEREAS, the land for the proposed Final Map for Tract 4060 is within the
geographic boundaries of VTM 3694 and Stage 2A; and

WHEREAS, the City of Lathrop City Council approved the Final Map for Tract
4021, Village “S”, on May 11, 2020. The proposed Final Map for Tract 4060 is the
remapping of Tract 4021 to modify the access driveway ownership from property
owner to Home Owner’s Association (HOA) and provide a separate Parcel L along
Dell’Osso Drive that will be reserved for dedication to River Islands Public Financing
Authority (RIPFA). The reason for the changes:

1. The State Department of Real Estate (DRE) approval is required for this type
of subdivision (attached/grouped units) and the DRE requires delineation of
open property that is HOA owned. Since the HOA will be responsible to
maintain the joint driveways, they need to own that area.

2. Parcel L creates a separate parcel that will protect the embankment of
Dell’Osso Drive by reserving it for dedication to RIPFA and placing a slope
easement over it in favor of the City. Adjacent homeowners will still have
some benefit of the slope by having easement granted to them for certain non-
structural improvements (e.g. landscaping). This same arrangement has been
done on other final maps that are adjacent to Dell’Osso Drive; and

WHEREAS, the ownership of Tract 4021 was transferred from River Islands
Stage 2A, LLC to the home builder, Lennar Homes of California, Inc. (“Lennar
Homes") after the approval or Tract 4021. The Final Map for Tract 4060 will be signed
by Lennar Homes as the legal landowners; and

WHEREAS, as required by the City’s subdivision ordinance, all final maps must
include a Subdivision Improvement Agreement (SIA) to guarantee specific offsite and
onsite improvements; and



WHEREAS, performance and labor & material securities were provided by
River Islands with the SIA for Tract 4021 that guarantee the unfinished improvements
for Village "S”, in the amounts shown in Table 1. Upon approval of the Final Map for
Tract 4060, the bonds provided with Tract 4021 will remain in place; and

Table 1 - Bond Values

Unfinished Improvement Total: $3,835,421
Performance Bond (120% of Unfinished Improvements): $4,602,505
Labor & Materials Bond (50% of Performance Bond) $2,301,253

WHEREAS, acceptance of the public improvements will be processed by staff
at a later date when the unfinished improvements are completed. Prior to
acceptance, River Islands will be required to provide a one (1) year warranty bond;
and

WHEREAS, Village "S” was annexed to the three different Community
Facilities Districts (CFDs) for maintenance purposes with the approval of the Tract
4021 Final Map; and

WHEREAS, River Islands Stage 2A must satisfy the Escrow Instructions,
included as Attachment “"C” to the City Manager’s Report, to guarantee the payment
of all fees and recordation of the documents; and

WHEREAS, Final Map 4060 dedicated Parcel “L” in fee to the City, for purposes
of open space, slope control and fence maintenance and any appurtenances thereto,
for the benefit of the public, as shown on the Final Map. The dedication also stated
that “Such Parcel L may be conveyed from the City to River Islands Public Financing
Authority in the future while retaining the fence easement for maintenance purposes
and the slope easement to prohibit any construction of retaining walls or structures
to prohibit excavations in to the slope, other than for planting, irrigation and fence
posts”; and

WHEREAS, City staff are requesting Council authorization to dedicate Parcel
L to RIPFA, per the Grant Deed included as Attachment “D” to the City Manager’s
Report.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Lathrop that approves and accepts the following actions:

1. The Final Map for Tract 4060 and is hereby approved as submitted for
recordation with the San Joaquin County Assessor/Recorder/County Clerk
Office. The recorded executed copy will be filed with the City Clerk.

2. The City agrees to dedication of Parcel "L” to the River Islands Public Financing
Authority pursuant to the deed included as Attachment “D” to the City
Manager’s Report dated January 11, 2021. The City Manager is authorized to
make minor amendments to the grant deeds.



PASSED AND ADOPTED by the City Council of the City of Lathrop this 11" day
of January 2021 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Sonny Dhaliwal, Mayor
ATTEST: APPROVED AS TO FORM: /
—

Teresa Vargas, City Clerk Salvador Navarrete, City Attofney
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ATTACHMENT D

RECORDING REQUESTED BY, AND
WHEN RECORDED MAIL TO:

CITY OF LATHROP
ATTN: CITY CLERK
390 TOWNE CENTRE DRIVE

LATHROP, CA 95330
Exempt from payment of recording fees (GC 27383)

SPACE ABOVE THIS LINE FOR RECORDER’S USE

GRANT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
CITY OF LATHROP a California municipal corporation (“Grantor’), hereby grants to the
RIVER ISLANDS PUBLIC FINANCING AUTHORITY a California public agency
(“Grantee”), a parcel of land known as Parcel L of Tract 4060 as real property located in the City
of Lathrop, County of San Joaquin, State of California, as more particularly described in the legal
description attached hereto as Exhibit A (“Parcel L” of Tract 4060) incorporated herein by this
reference.

Grantor conveys Parcel L for use by Grantee or successors in interest for only purposes of open
space, slope control and fence maintenance and appurtenances thereto for the benefit of the public
as shown on the Final Map for Tract 4060 as filed with the County of San Joaquin Recorder’s
Office.

Grantor transfers this restricted interest in Parcel L to Grantee on the condition that Grantee
warrants and agrees to utilize Parcel L for the uses prescribed herein and that Grantee shall not
unreasonably restrict Grantor from access to Parcel L for maintenance purposes for any lawful
public purpose.

Notwithstanding the above grant, Grantor retains the fence easement on Parcel L dedicated with
the filing of the Tract 4060 Final Map. Further, Grantor’s conveyance of Parcel L is also subject
to the following conditions:

1. Grantee shall ensure that any private property owner be lawfully required to maintain
Parcel L under applicable City law by granting of a restrictive easement.

2. Grantee shall ensure that any private property owner be prohibited from constructing a
retaining wall or any other structure without prior City of Lathrop approval and that prohibit any
excavations within Parcel L other than those for planting of landscaping, irrigation and fence posts.

SUBJECT TO:

1. Rights or claims of parties in possession not shown by the public records.



2. Encroachments, overlaps, boundary line disputes, or other matters which
would be disclosed by an accurate survey or inspection of the premises.

IN WITNESS WHEREOF, Grantor has executed this Grant Deed as of January , 2021.

GRANTOR:

CITY OF LATHROP
a California municipal corporation

By:

Stephen J. Salvatore, City Manager



EXHIBIT A
Legal Description of Parcel L of Tract 4060

That real property located within the City of Lathrop, County of San Joaquin, State of California,
as dedicated to the City of Lathrop, in fee, as Parcel L of the Tract 4060 Final Map as filed with
the County of San Joaquin Recorder’s Office, Book  , Page on ,
2021.




ATTACHMENT E

JOINT ESCROW INSTRUCTIONS
RECORDATION OF FINAL MAPS
(RIVER ISLANDS AT LATHROP)

January 11, 2021

Old Republic Title Company
1215 W. Center Street, Suite 103
Manteca, CA 95337

Attn: Lori Richardson

Re: Recordation of Final Map 4060; Escrow No. 12140
Dear Lori:

This letter constitutes the joint escrow instructions (“Escrow Instructions”) of Lennar
Homes of California, Inc., a California corporation (“Lennar’) and the City of Lathrop
(“City”) in connection with the above-referenced escrow (“Escrow”). The Escrow was
opened in connection with recordation of the above-referenced final map (“Final Map”).
Recordation of the Final Map is subject to the conditions set forth below. The
transactions described in these Escrow Instructions are referred to as the “Transaction.”
Old Republic Title Company is referred to as “you” or “ORTC.”

A. Date for Closings

The Final Map will be recorded at the time designated by Lennar as set forth below. The
Final Map can only be recorded after the City has approved the map in writing. The
closing date for the Transaction is intended to occur by December 31, 2020, at the time
designated in writing by Lennar, subject to satisfaction of the conditions set forth below
(each a “Closing’). If the Final Map has not been recorded by February 28, 2021, ORTC
will return the Final Map to the City.

B. Documents to be Delivered and Recordation Documents

In connection with the Transaction, you have in your possession or will receive the
following documents from City for recordation in the Official Records of San Joaquin
County, California (“Official Records”).

¢ One original Final Map for Tract 4060, executed and acknowledged
by the City.
e Original Grant Deed for Parcel L of Tract 4060

The documents listed above is referred to as the “Recordation Document.” The date
on which the Recordation Document is recorded in the Official Records is the
Recordation Date.

C. Closing Requirements

When the following has occurred, you are authorized to close the Escrow at the time(s)
and in accordance with the process set forth below:

C.1. You have delivered copies of your Settlement Statement by email
transmission to: (a) Kelley Stough (kelley.stough@lennar.com); (b) Debbie Belmar
(dbelmar@riverislands.com); (c) Stephen Salvatore (ssalvatore @ci.lathrop.ca.us);

(d) Salvador Navarrete (snavarrete @ci.lathrop.ca.us; (e) Cari James




JOINT ESCROW INSTRUCTIONS
RECORDATION OF FINAL MAPS
(RIVER ISLANDS AT LATHROP)

(ciames @ci.lathrop.ca.us) and (f) Glenn Gebhardt (ggebhardt @ ci.lathrop.ca.us), and
have confirmation (by telephone or email) from Kelley Stough and Stephen Salvatore or
Glenn Gebhardt that the Settlement Statement is accurate and acceptable;

C.2 You have not received any instructions contrary to these Escrow
Instructions;
C.3. The Recordation Document and all other documents described

herein as being held by you or delivered to you have been received by you and have
been fully executed and, where applicable, acknowledged, and you have attached all
legal descriptions or have confirmed that all exhibits and legal descriptions are attached,;

C.4 You are prepared to record the Recordation Document, as
designated, release funds in accordance with the Settlement Statement and complete
the Transaction in compliance with these Escrow Instructions;

C.5. You have delivered a copy of these instructions, executed by an
authorized signatory of ORTC with authority to bind ORTC, and initialed all pages, by
email transmission (with original hard copy to follow by U.S. Mail) to Debbie Belmar and
Glenn Gebhardt at the email addresses set forth above; and

C.6. You have received confirmation (by email or other writing) from
Kelley Stough and Stephen Salvatore or Glenn Gebhardt to record the Recordation
Document and complete the Transaction.

D. Closing Process and Priorities

When you have fully satisfied all of the closing requirements set forth in Section D, then
you are authorized and instructed to do the following in the chronological order given:

D.1. Date the Recordation Document to be recorded:;

D.2. Record the Final Map and the Recordation Documents in the
Official Records;

D.3. Pay the costs associated with the Transaction;

D.4. Refund any funds delivered to you by Lennar that are not

disbursed at the time of the final Closing pursuant to these Escrow Instructions to the
following entity and address:

Lennar Homes of California, Inc.
2603 Camino Ramon, Suite 525
San Ramon, CA 94583

Attn: Kelley Stough

D.5. Notify Kelley Stough, Debbie Belmar, Stephen Salvatore, Glenn
Gebhardt and Jose Molina (JMolina@ sjgov.org) of the completion of the Transaction;

D.6. Within five (5) business days after the Recordation Date, deliver
by overnight delivery via recognized, national, overnight delivery carrier to: (1) Kelley
Stough, Lennar Homes of California, Inc., 2603 Camino Ramon, Suite 525, San Ramon,
CA 94583; and (2) Mr. Salvador Navarrete, City Attorney, City of Lathrop, 390 Towne
Centre Drive, Lathrop, CA 95330:



JOINT ESCROW INSTRUCTIONS
RECORDATION OF FINAL MAPS
(RIVER ISLANDS AT LATHROP)

(A) a certified copy of the Recordation Document, showing alll
recording information of the Recordation Document; and

(B) a certified copy of the final Settlement Statement.
E. Additional Instructions

When assembling the final documents, signature pages from all parties shall be inserted
into each respective final document in creating fully executed counterparts.

Please acknowledge receipt of these instructions and your agreement to act as Escrow
agent in connection with this Transaction in accordance with these Escrow Instructions,
by executing and dating a copy of these Escrow Instructions where indicated below,
initialing all pages and returning it to both of the undersigned.

The Escrow Instructions may be modified only in a writing signed by both of the
undersigned.

Very truly yours,
Stephen J. Salvatore Date Kelley Stough Date
City Manager Vice President
City of Lathrop Lennar Homes of California, Inc.

ESCROW INSTRUCTIONS
ACKNOWLEDGEMENT AND AGREEMENT:

Receipt of the foregoing Escrow Instructions from Lennar and the City is hereby
acknowledged. The undersigned agrees, for itself, and on behalf of ORTC, to proceed
in strict accordance with these Escrow Instructions. The undersigned represents and
warrants to Lennar and the City that the undersigned is authorized to execute this
Acknowledgement and Agreement, for itself, and on behalf of ORTC.

Old Republic Title Company

By:
its:
Date:




RECORDING REQUESTED BY, AND
WHEN RECORDED MAIL TO:

CITY OF LATHROP
ATTN: CITY CLERK
390 TOWNE CENTRE DRIVE

LATHROP, CA 95330
Exempt from payment of recording fees (GC 27383)

SPACE ABOVE THIS LINE FOR RECORDER’S USE

GRANT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
CITY OF LATHROP a California municipal corporation (“Grantor”), hereby grants to the
RIVER ISLANDS PUBLIC FINANCING AUTHORITY a California public agency
(“Grantee”), a parcel of land known as Parcel L of Tract 4060 as real property located in the City
of Lathrop, County of San Joaquin, State of California, as more particularly described in the legal
description attached hereto as Exhibit A (“Parcel L” of Tract 4060) incorporated herein by this
reference.

Grantor conveys Parcel L for use by Grantee or successors in interest for only purposes of open
space, slope control and fence maintenance and appurtenances thereto for the benefit of the public
as shown on the Final Map for Tract 4060 as filed with the County of San Joaquin Recorder’s
Office.

Grantor transfers this restricted interest in Parcel L to Grantee on the condition that Grantee
warrants and agrees to utilize Parcel L for the uses prescribed herein and that Grantee shall not
unreasonably restrict Grantor from access to Parcel L for maintenance purposes for any lawful
public purpose.

Notwithstanding the above grant, Grantor retains the fence easement on Parcel L dedicated with
the filing of the Tract 4060 Final Map. Further, Grantor’s conveyance of Parcel L is also subject
to the following conditions:

1. Grantee shall ensure that any private property owner be lawfully required to maintain
Parcel L under applicable City law by granting of a restrictive easement.

2. Grantee shall ensure that any private property owner be prohibited from constructing a
retaining wall or any other structure without prior City of Lathrop approval and that prohibit any
excavations within Parcel L other than those for planting of landscaping, irrigation and fence posts.

SUBJECT TO:

1. Rights or claims of parties in possession not shown by the public records.



2. Encroachments, overlaps, boundary line disputes, or other matters which
would be disclosed by an accurate survey or inspection of the premises.

IN WITNESS WHEREOF, Grantor has executed this Grant Deed as of January , 2021.

GRANTOR:

CITY OF LATHROP
a California municipal corporation

By:

Stephen J. Salvatore, City Manager



EXHIBIT A
Legal Description of Parcel L of Tract 4060

That real property located within the City of Lathrop, County of San Joaquin, State of California,
as dedicated to the City of Lathrop, in fee, as Parcel L of the Tract 4060 Final Map as filed with
the County of San Joaquin Recorder’s Office, Book  , Page on ,
2021.




